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LEGISLATIVE BILL 309
Approved by the Governor April 18, 1998

Introduced by Transportation Committee: Kristensen, 37, Chairperson;
Bruning, 3; Coordsen, 32; Elmer, 44; Matzke, 47; Dw.
Pedersen, 39; C. Peterson, 35; Robinson, 16; and Crosby, 29;
Abboud, 12

AN ACT relating to motor vehicles; to amend sections 28-106, 29-119, 60-490,
610=4), 18107, & Z6i0}=1ap M5 (0f, 60-6,196, 60-6,206, 60-6,208, 60-6,209,
60-6,211.01, 60-6,211.02, 60-6,211.03, 60-6,211.05, 83-1,127, and
83-1,129, Reissue Revised Statutes of Nebraska, sections 60-4,115,
60-4,118, 60-4,120, 60-601, 60-6,197, 60-6,205, and 83-1,135,
Revised Statutes Supplement, 1996, and sections 60-4,146.01,
60-4,148, and 60-4,181, Revised Statutes Supplement, 1997; to change
provisions relating to operator's licenses and state identification
cards and fees; to provide and change provisions relating to
penalties for driving while intoxicated, operator's license
suspension, revocation, impoundment, and reinstatement, and motor
vehicle seizure and impoundment; to provide powers and duties for
the Department of Motor Vehicles and the Board of Pardons; to
harmonize provisions; to provide operative dates; to repeal the
original sections; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 28-106, Reissue Revised Statutes of Nebraska, is
amended to read:

28-106. (1) For purposes of the Nebraska Criminal Code and any
statute passed by the Legislature after the date of passage of the code,
misdemeanors are divided into seven classes which are distinguished from one
another by the following penalties which are authorized upon conviction:

Class I misdemeanor...... Maximum =-- not more than one year imprisonment, or
one thousand dollars fine, or both
Minimum -- none
Class II misdemeanor..... Maximum 5 six months imprisonment, or one
thousand dollars fine, or both
Minimum -- none
Class III misdemeanor. .... Maxim -- three months imprisonment, or five
hundred dollars fine, or both
Minimum -- none
Class IIIA misdemeanor.... Maximum -- seven days imprisonment, five hundred
dollars fine, or both
Minimum -- none
Class IV misdemeanor...... Maximum -- no imprisonment, five hundred dollars
fine
Minimum -- one hundred dollars fine
Class V misdemeanor....... Maximum ~-- no imprisonment, one hundred dollars
fine
Minimum -- none
Class W misdemeanor....... Driving while intoxicated -- implied consent
refusal
First conviction
Maximum -- sixty days impriscnment and five
hundred dollars fine
Mandatory minimum -- seven days imprisonment and

+we four hundred dollars fine

Second conviction

Maximum -- ninety days imprisonment and five
hundred dollars fine

Mandatory minimum -- thirty days imprisonment and
five hundred dollars fine

Third conviction

Maximum -- one year imprisonment and £ive gix
hundred dollars fine

Mandatory minimum -- ninety days imprisonment and
five six hundred dollars fine

Foureh ex 1} € avietion

g
Ma i M — £ive years imprisenment and +ten
ehousarnd dellars finme
Mandatery minimum — o©Re year impriconment and
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£ive hundred dollars fine

(2) Sentences of imprisonment in misdemeanor cases shall be served
in the county jail, except that in the following circumstances the court may,
in its discretion, order that such sentences be served in institutions under
the jurisdiction of the Department of Correctional Services:

(a) If the sentence is for a term of one year upon conviction of a
Class I misdemeanor or for a combined term of one year or more in the event of
conviction of more than one misdemeanor offense;

(b) If the sentence is to be served concurrently with a term for
conviction of a felony; or

(c) If the Department of Correctional Services has certified as
provided in section 28-105 as to the availability of facilities and programs
for short-term prisoners and the sentence is for a term or combined terms of
six months or more.

Secks 22 Section 29-119, Reissue Revised Statutes of Nebraska, is
amended to read:
29-119. For purposes of sections 23-1201, 29-119, 29-120, and

29-2261, unless the context otherwise requires:

(1) A plea agreement shall mean that as a result of a discussion
between the defense counsel and the prosecuting attorney:

(a) A charge is to be dismissed or reduced; or

(b) A defendant, if he or she pleads guilty to a charge, may receive
less than the maximum penalty permitted by law; and

(2) victim shall mean a person who, as a result of a homicide as
defined in sections 28-302 to 28-306, a first degree sexual assault as defined
in section 28-319, a first degree assault as defined in section 28-308, a
sexual assault of a child as defined in section 28-320.01, a seccend degree
assault as defined in section 28-309, a first degree false imprisonment as
defined in section 28-314, a second degree sexual assault as defined in
section 28-320, or a robbery as defined in section 28-324, has had a personal
confrontation with the offender and shall also include a person who has
suffered serious bodily injury as defined in section 28-108 as a result of a
motor vehicle accident when the driver was charged with a €za W miad
as previded in violation of section 60-6,196 or 60-6,197 or with violation of
a city or village ordinance enacted in conformance with either of such
sections. In the case of a homicide, victim shall mean at least one family
representative but shall not include the alleged perpetrator of the homicide.
In the case of a sexual assault of a child, victim shall mean the child victim
and the parents, guardians, or duly appointed legal representative of the
child victim but shall not include the alleged perpetratcr of the sexual
assault.

SeCE Section 60-490, Reissue Revised Statutes of Nebraska, is
amended to read:
60-490. (1) Except #er perazosis 1i igssued +e persens

reguired +o use bieptie eor telepecopie 1lemsee as otherwise provided in
subsection (2) or (6) of this section and except for operators' licenses

issued to persons less than twenty-one vears of aae, all operatore’ licenses
eentemplated by issued pursuant to the Motor Vehicle Operator's License Act
ehall prior to January 1, 1999, expire on the licensee's birthday in the first

year after issuance in which his or her age is divisible by four. An
operator's license issued to a person whg is less than twenty-one years of age
expires on his or her twenty-first birthday.

{2) Operators' Speraterlts licenses issued to perscns required to use
bioptic or telescopic lenses as provided in section 60-4,118 shall expire
annually on the licensee's birthday.

(3) Except as otherwise provided in subsection (6) of this section
and except for state identification carde igsued to persons less than

twenty-one years of age, all A&+ state identification cards issued on or after
January 1, 1990, ehkaltr and prior to January 1, 1999, expire on the
cardholder's birthday in the first year after issuance in which his or her age
is divisible by four. Except for state identification cards iseued to DELSODS
less than twenty-one years of age, all state identification cards issued on or
after January 1, 1999, expire on the cardholder's birthday in the f£ifth vear
after issuance. ASs i tification card is person who is less
than twenty-one vears of age expires on his or her twenty-£fi birthday.

{4) Except as otherwise provided in subsection (2) of is section
and except for * licenses issued ons less than -one
years of age, operators' licenses issued pursuant to the Motor Vehicle

License Act on or af L, 1999, expire the licen 's
birthday in ifth ar after issuance. 1 operator's license issued to a
person less than twentv-one years of age expires on his or her twenty-first
birthday. Beginning December 1, 2003, the Department of Motor Vehicles shall
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mail out a renewal notice for each operator's license at least thirty days
before the expiration of the operator's license.

15] The expiration date shall be stated on each @operator's license
or state identificatign card. All licenses and cards issued to persons who
are twenty-one vyears of age or older which expire under this section may be
renewed within a ninety-day periocd before the expiration date. @he Any person
who is twenty-one vears of age or older and who is the holder of a valid
operator's license or state identification card may renew his or her license
or card prior to the ninety-day period before the expiration date on such
license or card if such applicant furnishes proocf that he or she will be
absent from the state during the ninety-day period prior to such expiration
date. A person who is twenty years of age may apply for and be issued an
operator's license or a state identification card within ten days prigr to his
or her twenty-first birthday.

(6] In order to ease the transition to a system of five-year
operators' licenses and five-year state identification cards, approximately
twenty percent of the number of persons in each county whese corexators'
licenses or state identification cards expire in the vears 1999, 2000, 2001,
apd 2002 shall have the expiration date of their gperators' licenses or state
identification gards extended to the year 2003. Such persons shall be chosen
at random from a list of persons who are less than sixty-five vears of age.
Extension stickers for the operators' licenses or state identification cards
of such persons shall be designed by the department. Beginning August 1,
1298 the department shall provide notice to and mail out or make available
through the examiners of the department the extension stickers to the persons
who have had the expiration date of their licenses or cards extended. The fee
for each Class O or class M operator's license or identification card
extension sticker shall be three dcllars angd seventy-five cents per vyear of
extension and the fee for each commercial driver's license extension sticker
shall be ten dollars per year of extension. The fee shall be collected by the
department and remitted to the State Treasurer. Eight dollars and twenty-five
cents of each four-year extension fee, six dollars of each three-year
extension fee, thrxee dollars and twenty-five cents of each two-year extension
fee, and one dollar of each one-year extemsion fee shall be credit
General Fund. All remaining fees shall be credited to the Department of Motor
Vehicles .Cash Fund. For those persons who have had the expiration date of
their operators' licenses or state identification cards extended, the
department shall note such extended expiration date on its computerized
records. This subsection does not apply to an operator's license or state
identification card issued to a person less than twenty-one years of age.

Sec. 4. Section 60-4,110, Reissue Revised Statutes of Nebraska, is
amended to read:

60-4,110. (1) Every motor vehicle, regardless of the registergpd
owner of the motor vehicle, being operated by a person whose operator's
license has been suspended, e revoked, or impounded pursuant to a conviction

or_ convictions for violation of section 60-6,196, 60-6,197, 60-6,211.01, or
60-6,211.02 or by an order of any court gr an administrative order of the
director is hereby declared a public nuisance. The + and the motor vehicle
may be seized upon the arrest of the operator of the motor vehicle and
impounded 4+m a reputabie garage at the expense of the owner of the motor
vehicle, 1f such operator's license is suspended, revoked, or impounded
pursuant to section 60-6,196, 60-6,197, 60-6,205, 60-6,206, 60-6,211.01, or
60-6,211.02, the motor vehicle shall be impounded for not less than ten days
nor more than thirty days. No motor vehicle impounded under this sectigon
shall be impounded for a period of time exceeding thirty days except as
provided in subsection (3) of this section. umei: the complaint against the
operator +o finally det ined pe as oth igpe previded in +his seetior-
The meter wvehieie shail net be impeunded feor a peried e a8 thirty days-
Any moter wehiele se impounded shall be relecased te the holdes of a boma fide
tien on the moker vehiecle; exeeuted prior £e sueh impourding, when pescesgien
ef the metor vehiele io requested ap previded by law by osueh lienhoider feor
+he purpese eof foreeiegrng and saeigfying his er her liem on the moter
wehiele+ Any meter wehiele se impounded may be =xeleased +e +he =registered
ewner eof +the moter wvehiele at any time by the impounding agerey or by the
eourt in which the plaint against the eperater is pending, witheut expense
= &he owner of the metor wvehieier upen sntisfaetory shewing to the eeurt by
affidavit or eotherwise either that +3} sueh owner had not given aekuwal eor
implied eonsent <+o such eperater or <{3) sueh oewner, having made & reascmable
cffort to determine kthe faets; had revertheless been misled imee beliewving
that sueh operaterls liecemse had nrot been suspended er reveoked—
{2) Any motor vehicle impounded shall be released:

{a)__To the holder of a beona fide lien on the motor vehicle executed
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prior to such impoundment when possession of the motor vehicle is requested as
provided by law by such lienholder for purpcses of foreclosing and satisfving
his or her lien on the motor vehicle;
(b) To the titled owner of the motor vehicle when the titled owner
is a lessor. Upon learning the address or telephone number of the rental or
leasing company which owns the motor vehicle, the impounding law enforcement
agency shall immediately contact the company and inform it that the motor
vehigle is available for the company to take possession: or
(c) To the registered owner, a registered co-owner _gx__a__mm_gf_
the owner upon good cause shown by an affidavit or otherwise to the cour
before which the complaint is pending against the operator that the gpggggg_
motor vehicle is essential to the livelihood of the owner, co-owner, Or spouse

pendents of such owner, co-owner, Or SPOUSE.

{3) Any person who, at the direction of a peace officer, tows and
stores a motor vehicle pursuant to this section shall have a lien upon such
motor vehicle while in his or her possession for reasonable towing and storage
charges and shall have a right to retain such motor vehicle until such charqes

are paid.

(4) If the registered owner of a motor vehicle was not the operator
of the motor vehicle whose actions caused the motor wvehicle to g impounded,
the registered owner of the motor vehigle may IV
operator of the motor vehlcle all expenses incurred by reason
impoundment . the case a criminal action, the court may ;Qer sgc
opmmm_ym_m_gax restitution to the reglatered owner in an
amount equal to any expenses incurred with respect to i

SEe. 5. Section 60-4,115, Revised Statutes Supplement, 1996, is
amended to read:

60-4,115. (1) The applications for operators' licenses, school
permits, farm permits, LPD-learners' permits, or LPE-learners' permits shall
be filed with the county treasurer who is required to transmit them weekly to
the director.

(2) Except as provided in subsection (3) or (4) of this section, a
The applieatien shell be acecompanied by 2 fee of fifteen deilars eighteen
dollars and seventy-five cents shall be gharged to £rem each successful
applicant for an original or renewal Class O or M operator's license issued
under the Motor Vehicle Operator's License Act. Three dollars and fifty -+
exeept that +he £ee £or licenses whieh will be valid feor eme year or less
shall ke three doilars and seventy-five eentsr the fee fer liecenses whieh wiii
be valid for more thar ene year but less than two years shall be seven dellars
and fifty eents+ and the fee for liecenses whieh wiitl be wvalid for two years er
mere but less than three years shall be eleven dollars and twenty-five eents—
Iwe dellars and seventy-five cents of each of the original and renewal fees
for operators' licenses and twenty-five cents of each of the fees for school
permits, farm permits, LPD-learners' permits, or LPE-learners' permits shall
be credited immediately to the general fund of the county and shall be
included by the county treasurer in his or her report of fees as provided by

law. The county treasurer shall remit feur five dollaras of each of the
original and renewal fees for Class O or M operator's licenses to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund. + execepk

that for lieensea whieh will be walid fer mere than one year but less than Ewe
years, eone dellar and fifty eenta of ecach fee shall be eredited te the funds
and for licenses whieh will be valid for £we years or mere but less than three
yearss twe deollars and fifety cents of eaech fee shall be eredited o the fund-
An amount egual to +we three dollars and fifty cents times the number of
original or renewal Class M licenses issued pursuant to section 60-4,127
during the previous year shall be transferred to the Motorcycle Safety
Education Fund. The balance of the original and renewal operator's license,
school permit, farm permit, LPD-learner's permit, or LPE-learner's permit fees
shall be remitted by the county treasurer to the State Treasurer and shall be
credited to the General Fund.

(3) A fee of three dollars and seventv-five cents shall be hgrge

to each successful applicant for an operator's license is

recquired to use bioptic or telescopic lenses as provided in section 60- 4,118,
Two dollars and seventvy-five cents of such fee shall be credited to the
general fund of the county. The county treasurer shall remit the remainder of

fee to the State Treasurer for credit to the General Fund.

(4)_An application for an operator's license for a person under
twenty-one vears of age shall be accompanied by a fee of ei ghteen dollars and
seventy-five cents from a successful applicant for ap original xrenewal
_lggg__gﬁgg_ﬂ_gperg;or g license issued under the act, except that ;hg fee for
a license which will hg vgl;g for one vear or less shall be three dollars and

seventy-five cents, fee for a license which will be valid for more than
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one year but not more than two years shall be seven dollars and fifty cents,

the fee for a license which will be valid for three vears or less but more
than two vears shall be eleven dollars and twenty-five cents, and the fee for
a license which will be valid for four years or less but more than three years
shall be fifteen dollars., Two dollars and seventy-five cents of the original
and renewal fee for such operator's license shall be credited immediately to
the general fund of the county and shall be included by the county treasurer
in his or her report of fees as provided by law. The county treasurer shall
remit four dollars of the original and renewal fee for such operator's license
tg the State Treasurer for credit to the Department of Motor Vehicles Cash

Fund, except that for a license which is valid for one year or less, none of

the fee shall be credited to the fund, for a license w ig valid for more
than one vear but not more than two years, one llar fifty cents of the

fee sha I ted to the fund, and for a license which is valid for three

years or less but more than two years, two dollarg and fifty cents of the fee

shall be credited to the fund. An amount equal tg two dellars and fifty cents

times the uch original or renewal Class M licenses issued pursuant
to section 60-4,127 during the previous vear shall be transferred to the

Motorcygle Safety Education Fund. The balance of the original and renewal
operator's license fee shall be remitted by the county treasurer to the State
Treasurer and shall be credited to the General Fund.

Sec. =5 Section 60-4,118, Revised Statutes Supplement, 1996, is
amended to read:
60-4,118. (1) No operator's license shall be granted to any

applicant until such applicant satisfies the examiner that he or she possesses
sufficient powers cf eyesight to enable him or her to obtain a Class O license
and to operate a motor vehicle on the highways of this state with a reasonable
degree of safety. The Department of Motor Vehicles, with the advice of the
Health Advisory Board, shall adopt and promulgate rules and regulations:

(a) Requiring a minimum acuity level of vision. Such level may be
obtained through the use of standard eyeglasses, contact lenses, or bioptic or
telescopic Ienses which are specially constructed vision correction devices
which include a lens system attached to or used in conjunction with a carrier
lens; and

(b) Requiring a minimum field of vision. Such field of vision may
be obtained through standard eyeglasses, contact lenses, or the carrier lens
of the bioptic or telescopic lenses.

(2) If a vision aid is used by the applicant to meet the vision
requirements of this section, the operator's license of the applicant shall be
restricted to the use of such vision aid when operating the motor vehicle. If
the applicant fails to meet the vision requirements, the examiner shall
require the applicant to present an optometrist's or ophthalmologist's
statement certifying the vision reading obtained when testing the applicant
within ninety days of the applicant's license examination. If the vision
reading meets the vision requirements prescribed by the department, the vision
requirements of this section shall have been met. v

(3) If the appiieetien applicant for an operator's license discloses
that +he applicant £or such lieense suffexs frem he or she has any other
physical impairment which may affect the safety of operation by such applicant
of a motor vehicle, the examiner shall require the applicant to show cause why
such license should be granted and, through such personal examination and
demonstration as may be prescribed by the director with the advice of the
Health Advisory Board, to show the necessary ability to safely operate a motor
vehicle on the highways. The director may also require the person to appear
before the board or a designee of the board. If the examiner, board, or
designee is then satisfied that such applicant has the ability to safely
operate a motor vehicle, an operator's license may be issued to the applicant
subject, at the discretion of the director, to a limitation to operate only
such motor vehicles at such time, for such purpose, and within such area as
the license shall designate.

(4) (a) The director may, when requested by a law enforcement
officer, when the director has reason to believe that a person may be
physically or mentally incompetent to operate a motor vehicle, or when a
person's driving record appears to the department to justify an examination,
request the advice of the Health Advisory Board and may give notice to the
person to appear before an examiner, the board, or a designee of the director
for examination concerning the person's ability to operate a motor vehicle
safely. Any such request by a law enforcement officer shall be accompanied by
written justification for such request and shall be approved by a supervisory
law enforcement officer, police chief, or county sheriff.

(b) A refusal to appear before an examiner, the board, or a designee
of the director for an examination after notice to do so shall be unlawful and
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shall result in the immediate cancellation of the person's operator's license
by the director.

(c) 1If the person cannot qualify at the examination by an examiner,
his or her operator's license shall be immediately surrendered to the examiner
and forwarded to the director who shall cancel the person's operator's
license.

(d) If in the opinion of the board the person cannot qualify at the
examination by the board, the board shall advise the director. If the
director determines after consideration of the advice of the board that the
person lacks the physical or mental ability to operate a motor vehicle, the
director shall notify the person in writing of the decision. Upon receipt of
the notice, the person shall immediately surrender his or her operator's
license to the director who shall cancel the person's operator's license.

(e} Refusal to surrender an operator's license on demand shall be
unlawful, and any person failing to surrender his or her operator's license as
required by this subsection shall be guilty of a Class III misdemeanor.

(5) No operator's license referred to in this section shall, under
any circumstances, be issued to any person who has not attained the age of
sixteen years, but upon application therefor and proof of age in the manner
provided in section 60-484, any such person may take the examination required
by this section at any time within sixty days prior to his or her sixteenth
birthday.

(6) (a) Upon receipt by the director of (i) a certified copy of a
court order issued pursuant to section 60-6,211.05, (ii) =amd ef sufficient
evidence that the defendant has surrendered his or her operator's license to
the department and installed an approved ignition interlock device in
accordance with such court order, and upes (iii) payment by the defendant of
the fee provided in section 60-4,115, the defendant shall be eligible for
reinstatement of his or her operator's license following the expiration of
thirty davs after revocation under section 60-6,206 and the director shall
issue to the defendant a Class O license restricted to the operation of a
motor vehicle equipped with an ignition interlock device.

(b) Upon expiration of the court order issued pursuant to section
60-6,211.05 or apn order issued by the Board of Pardons pursuant to section 27
of this act, the defendant may apply to the department in writing for issuance
of an operator's license which does not contain such restriction. If the
license surrendered by the defendant under subdivision (a) of this subsection
has not expired, the director shall return such license to the defendant. If
such license has expired, the defendant shall reapply for an operator's
license pursuant to the Motor Vehicle Operator's License Act.

Sec. 7. Section 60-4,120, Revised Statutes Supplement, 1996, is
amended to read:
60-4,120. (1) Except as provided in subsection (4) of this section

for persons temporarily out of the state, any person duly licensed or holding
a wvalid state identification card issued under the Motor Vehicle Operator's
License Act who loses his or her operator's license or card may obtain a
duplicate upon £iling with the county treasurer an application and affidavit
showing such loss and furnishing proof of identification in accordance with
section 60-484. Upon the officer being satisfied that the loss is genuine,
the officer shall cause to be issued, upen the payment of & £fee ef five
delilars the fee prescribed in this subsection, a duplicate license or card.
No more than two duplicates of a license or card may be issued in this manner.
Upon the issuance of any duplicate or replacement license or card, the license
or card from which the duplicate or replacement is issued shall be void. Phe
Prior to January 1, 1999, the fee shall be five dollaxs and the five-dollar
fee shall be handled by the treasurers in the same manner as original or
renewal fees, except that such fee in each instance shall be credited,
allocated, and accounted for by the county treasurer as in the cases of
original and renewal operator's license fees as provided in section 60-4,115
or original or renewal state identification card fees as provided in section
60-4,181. Beginning Januaxry 1, 1999, the fee shall be six

twenty-five cents. Two dollars and seventy-five cents of the fee shall
WW@MW%
of fees as reguired by law. One dollar and twentv-five cents of the fee shall
be remitted to the State Treasurer by the county tr gﬂﬁg;g; for credit to the

Department of Motor Vehicles Cash Fund. The balance of f shall
remitted to the State Treasurer by the county treasurer for g;ggg;_;g_;hg

General Fund.

(2) (a) If any person changes his or her name because of marriage or
divorce or by court order or a common-law name change, he or she shall apply
to the county treasurer for a replacement operator's license or state
identification card and furnish proof of identification in accordance with
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section 60-484. If any person changes his or her address, the person shall
apply to the county treasurer for a replacement operator's license or state
identification card and furnish satisfactory evidence of such change.

+i} Gueh lieemse or ecard shail be issued upon payment of & fee of

£ive dellara« The application shall be made within sixty days after the
change of name or address.

{b) (i) Prior to Japuary 1, 1999, suc i or card shall be
issued upon payment of a fee of five dollars.

{ii) Beginning January 1, 1999, such license or card shall be issued
upon payment of a fee of six dollars and twenty-five cents. Twec dollars and
seventy-five of the fee shall b ited to the enera £ of the
county and shall be included by the county treasurer in the report of fees as
required by law., One dollar and twenty-five cents of the fee shall be

remitted tc the State Treasurer by the county treasurer for credit to the

Department of Motor Vehicles Cash Fund. The balance of the fee shall be

remitted to_ the State Treasurer by the county treasurer for credit to the
General Fund.

(3) (a) In the event a mutilated and unreadable operator's license is
held by any person duly licensed under the act or a mutilated and unreadable
state identification card which was issued under the act is held by a person,
such person may obtain a replacement license or card upon showing the original
mutilated or unreadable license or card to the county treasurer. A
replacement license or card may be issued, without a photograph, to any person
who is out of the state at the time of application for the replacement license
or card. Such license or card shall state on its face that it shall become
invalid thirty days after such person resumes residence in the state. If the
county treasurer is satisfied that the license or card is mutilated or
unreadable, the county treasurer shall cause to be issued, upon the payment of
a fee of five dellars the fee prescribed in this gubsection, a replacement
license or card.

(b) (i) Prior to Januvary 1, 1999, the fee ghall be five dollars and
the The fee shall be handled by the treasurer in the same manner as the
original or renewal fee, except that the fee in each instance shall be
credited, allocated, and accounted for by the county treasurer as in the cases
of original and renewal operator's license fees as provided in section
60-4,115 or original or renewal state identification card fees as provided in
section 60-4,181.

{ii) Beginning January 1, 1999, the fee shall be six dollars and

twenty-five cents. Two dollars and seventv-five cents of the fee shall be
credited to the general fund of the county and shall be included by the county
treagsurer in the report of fees as required by law. One dollar and

twenty-five cents of the fee shall be remitted to the State Treasurer by the
county treasurer for credit to the Department of Motor Vehicles Cash Fund.
The balance of the fee shall be remitted to the State Treasurer by the county
treasurer for credit to the General Fund.

(4) (a) If any person duly licensed under the act loses his or her
operator's license or if any holder of a state identification card loses his
or her card while temporarily out of the state, he or she may apply for a
duplicate operator's license or card without a photograph by filing with the
county treasurer an application and affidavit showing such loss. Upon the
officer being satisfied that the loss is genuine, the officer shall cause to
be issued, upon the payment of a fee of five dollars the fee prescribed in
this subsg ion, a duplicate operator's license or card without a photograph.
Upon the issuance of the duplicate, the original 1license or card shall be

void.

Ab) (i) Prior to January 1, 1999, the fee shall be five dollars.

{ii) Beginning January 1, 1999, the fee shall be six dollars and
twenty-five cents. Two dollars and seventy-five cents of the fee shall be

credited to the general fund of the county and shall be included by the county
treasurer n_the report of fees as required by law. One dollar and

x
twenty-five cents of the fee shall be remitted to the State Treasurer by the
county treasurer for credit to the Department of Motor Vehicles Cash Fund.
The balance of the fee shall be remitted to the State Treasurer by the county
treasurer for credit to the General Fund.

(5) {a) Any person holding a valid operator's license or state
identification card without a photograph shall surrender such license or card
to the treasurer of his or her county of residence within thirty days of
resuming residency in this state. After the thirty-day period, such license
or card shall be considered invalid. Upon the timely surrender of the license
or card and payment of a £ee ef five dellars the fee prescribed in this
subsection, such person shall be issued an operator's license or card with a
color photograph of the licensee included.
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{b) (i) Prior to January 1, 1999, the fee shall be five dollars.

(ii) Beginning January 1, 1999, the fee shall be six dollars and
twenty-five cents. Two dollars and seventy-five cents of the fee shall be
credited to the general fund of the county and shall be included by the county

treasurer in the report gf fees as required by law. One dollar and
twenty-five cents of the fee shall be remitted to the State Treasurer by _the
county treasurer for credit to the Department of Motor Vehicles Cash Fund.
The balance of the fee shall be remitted to the State Treasurer by the county

treasurer for credit to the General Fund.

(6) An application form for a replacement or duplicate operator's
license or state identification card shall include a voter registration
portion pursuant to section 32-308 and the following specific question: Do you
wish to register to vote as part of this application process?

(7)  Beginning Auqust 1, 1998, for those persons who have had the
expiration date of their operators' licenses or state identification cards
extended, the county treasurer may issue extended operators' licenses and
state identification cards with the extended date printed on them,. Such
extended operators' licenses and state identification cards shall be 1ssugd if
a perscn files an application with the county for an extended replacement
license or state identification card or files an application with the county
and an affidavit showing a logse of an operator's license or state
identification card for an extended duplicate operator's license or state
identification card, whichever application is appropriate. A fee of six
dollars and twenty-five cents shall be charged. Three dollars of the fee
shall be credited to the general fund of the county and shall be included by
the county treasurer in the report of fees as reguired by law. One dollar and
twenty-five cents of the fee shall be remitted to the State Treasurer by the the
county treasurer for credit to the Department of Motor Vehicles Cash Fund
The balance of the fee shall be remitted to the State Treasurer by the county

treasurer for credit to the General Fund.

Sec. 8. Section 60-4,146.01, Revised Statutes Supplement, 1997, is
amended to read:

60-4,146.01. (1) Any resident of this state who is a seasonal
commercial motor vehicle operator for a farm-related or ranch-related service
industry may make applieatiem apply for a restricted commercial driver's
license. If the applicant is an individual, the application shall include the
applicant's social security number. A restricted commercial driver's license
shall authorize the holder to operate any Class B Heavy Straight Vehicle
commercial motor vehicle or any Class B Heavy Straight Vehicle or Class C
Small Vehicle commercial motor vehicle required to be placarded pursuant to
section 75-364 when the hazardous material being transported is (a) diesel
fuel in quantities of one thousand gallons or less, (b) liquid fertilizers in
vehicles or implements of husbandry with total capacities of three thousand
gallons or less, or {c) solid fertilizers that are not transported or mixed
with any organic substance within one hundred fifty miles of the employer's
place of business or the farm or ranch being served.

(2) Any applicant for a restricted commercial driver's license or
seasonal permit shall be eighteen years of age or older, shall have possessed
a valid operator's license during the twelve-month period immediately
preceding application, and shall demonstrate, in a manner to be prescribed by
the director, that:

(a) If the applicant has possessed a valid operator's license for
two or more Yyears, that in the two-year period immediately preceding
application the applicant:

(i) Has not possessed more than cne operator's license at one time;

(ii) Has not been subject to any order of suspensicn, revocation, or
cancellation of any type:

(iii) Has no convictions involving any type or classification of
motor vehicle of the disqualification offenses enumerated in sections 60-4,168
and 60-4,168.01; and

(iv) Has no convictions for traffic law violations that are
accident-connected and no record of at-fault accidents; and

(b) If the applicant has possessed a valid operator's license for
more than one but less than two years, the applicant shall demonstrate that he
or she meets the requirements prescribed in subdivision (a) of this subsection
for the entire period of his or her driving record history.

{3) The commercial motor vehicle operating privilege as conferred by
the restricted commercial driver's license shall be valid for feur five vears
if annually revalidated by the seasonal permit which shall be valid for no
mere than one hundred eighty consecutive days in any twelve-month period. To
revalidate the restricted commercial driver's license, the applicant shall
meet the requirements of subsection (2) of this section and shall designate a
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time period he or she desires the commercial motor vehicle operating privilege
to be valid, The time period designated by the applicant shall appear and be
clearly indicated on the seasonal permit. A seasonal permit shall not be
issued to any person more than once in any twelve-month period. The holder of
a4 restricted commercial driver's license shall operate commercial motor
vehicles in the course or scope of his or her employment within one hundred
fifty miles of the employer's place of business or the farm or ranch currently
being served.

(4} Any person who violates any provision of this section shall,
upon conviction, be guilty of a Class III misdemeanor. In addition to any
penalty imposed by the court, the director shall also revoke such person's
restricted commercial driver's license and shall disqualify such person from
operating any commercial motor vehicle in Nebraska for a period of five years.

(5] The Department of Motor Vehicles shall adopt and promulgate
rules and regulations to carry out the requirements of this section.

(6) For purposes of this section:

(a}) Agricultural chemical business ehail meaR Mmeans any business
that transports agricultural chemicals predominately to or from a farm or
ranch;

(b) Farm-related or ranch-related service industry shail mean means
any custom harvester, retail agricultural outlet or supplier, agricultural
chemical business, or livestock feeder which operates commercial motor
vehicles for the purpose of transporting agricultural products, livestock,
farm machinery and equipment, or farm supplies to or from a farm or ranch;

(e} Retail agricultural outlet or supplier shall mean means any
retail outlet or supplier that transports either agricultural products, farm
machinery, farm supplies, or both, predominately to or from a farm or ranch;
and

(d) seasonal commercial motor vehicle operator shaii mean means any
person who, exclusively on a seasonal basis, operates a commercial motor
vehicle for a farm-related or ranch-related service industry.

Sec. 9. Section 60-4,148, Revised Statutes Supplement, 1997, is
amended to read:

60-4,148. (1) All commercial drivers' licenses shall be issued by
the Department of Motor Vehicles as provided in section 60-4,149. Successful
applicants shall pay to the county treasurer a fee of ferey fifty dollars for
an original or renewal commercial driver's license. + exeept that the fee for
& eemmerecial deiveris lieense whtbeh will be vatid for one year er iess shall:

deliarer and the fee for a et & - witieh will be valid for
£ve years er mere but iess shan sheee years shall So chTfE—two Gorrars— $
the appiiecant ie an individual, the applieation shall inelode the appliecantls

{2) Any person making application to add or remove a class of
commercial motor vehicle, any endorsement, or any restriction to or from a
previously issued and outstanding commercial driver's license shall pay a fee
of five dollars. The fee for an original or renewal seasonal permit to
revalidate the restricted commercial motor vehicle operating privilege to a
previously issued and outstanding restricted commercial driver's license shall
be five dollars.

{3) One dollar and seventy-five cents of the fees for each original,
renewal, duplicate, or replacement commercial driver's license or restricted
commercial driver's license and twenty-five cents of each of the original and
renewal fees for LPC-learner's permits and seasonal permits shall be credited
to the general fund of the county and shall be included by the county
treasurer in his or her report of fees as provided by law. The balance of the
such fees provided fox by +his seetien shall be remitted by the county
treasurer to the State Treasurer for credit to the General Fund.

Sec. 10. Section 60-4,150, Reissue Revised Statutes of Nebraska, is
amended to read:

60-4,150. (1) Any person holding a commercial driver's license who
loses his or her license, who requires issuance of a replacement license
because of a change of name or address, or whose license is mutilated or
unreadable may obtain a duplicate or replacement commercial driver's license
by filing with an examiner of the Department of Motor Vehicles an application
and affidavit and by furnishing proof of identification in accordance with
section 60-484.

{2) The application for a replacement license because of a change of
name or address shall be made within sixty days after the change of name or
address. .

{3)(a) Upon the examiner being satisfied that a duplicate or
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replacement commercial driver's license should be issued, the applicant shall

receive such license upon payment of & fee of five dellars the fee prescribed
in this subsegtion to the county treasurer.

{b) (i) Prior to January 1, 1999, the fee for a duplicate or
replacement commercial driver's license shall be five dollars.

(ii) Beginning January 1, 1999, the fee shall be six dollars and
twentv-five cents. Two dollars and seventy-five cents of the fee shall be
credited to the general fund of the county and shall be included by the county
treasurer in the report of fees as required by law. One dollar and
twenty-five cents of the fee shall be remitted by the county treasurer to the
State Treasurer for credit to the Department of Motor Vehicles Cash Fund. The
balance of the fee shall be remitted by the county treasurer to the State
Treasurer for credit to the General Fund.

{4) Duplicate and replacement commercial drivers' licenses shall be
issued in the manner provided for the issuance of original and renewal
commercial drivers' licenses as provided for by section 60-4,149. RNe Prior to
January 1, 1999, no more than two duplicate commercial drivers' licenses shall

be issued to any applicant in any four-year period. Beginning January 1,
1999, no more than two duplicate commercial drivers' licenses shall be issued

to apy applicant in any five-vear period. Upon issuance of any duplicate or

replacement commercial driver's license, the commercial driver's license for
which the duplicate or replacement license is lssued shall be void.

{(5) Beginning August 1, 1998, for those persons who have had the
expiration date of their commercial drivers' licenses extended, the county
treasurer may issue extended commercial drivers' licenses with the extended
date printed on t extended commerci vers' licenses "t
issued if a person files an application with the examiner for an _ext

mmercial driver's e or files an application with the
examiner fidavit showing a loss of a commercial driver's license for
an extended duplicate commercial driver's license, whichever appligation is
appropriate, and proof of idemntification in accordance with section 60-484. 2
fee of six dollars and twenty-five cents shall be charged. Three dollars of
the f 1 be credited to general fund of the county and shall be
included by the county treasurer in the report of fees as reguired by law.
one dollar and twenty-five cents of the fee shall be remitted to the State
Treasurer by the county treasurer for credit to the Department of Motor
Vehicles Cash Fund. The balance of the fee shall be remitted to the State
Treasurer by the county treasurer for credit to the General Fund.

Sec. 11. Section 60-4,181, Revised Statutes Supplement, 1997, is
amended to read:

60-4,181. (1) A state identification card shall be issued by the
county treasurer after the person requesting the card (a) files an application
with an examining officer, (b) furnishes two forms of proof of identification
described in section 60-484, and (c) pays a fee to the county treasurer of
eighteen dollars and seventy-five cents. Three dollars and fifty £ifeeen
dollaxs for a card whieh will be valid for three years er merer eleven deliars
and twenty-five eents £eor a eard whieh will be valid tve years or mere B
M%Mwm%m&ﬁ{wmi&amﬂ%wﬂ-} e
valid £fer ene year or more but less than twe yeare, and three aeiltars and
seventy-five eents for a ecard which wiltl: be valid £or less than emre yearw Two
dellars and aevemky-fisme cents of the fee shall be credited to the general
fund of the county and shall be included by the county treasurer in the report
of fees ag required by law. by the &y trea - AR & Five dollars
of the fee shall be remitted to the State Treasurer by the county treasurer
for credit to the Department of Motor Vehicles Cash Fund. a® follews+ Four
dellars for a eard which will be walid £fer three years or more; &we doliaxs
and £ifey eents for a card which will be valid ewe years or mere bue less than
mwmdmd&mfmwmiefemm%beveﬂdm
ene year or more but less than twe years- The balance of the fee shall be
remitted to the State Treasurer by the county treasurer and credited to the
General Fund. The state identification card shall contain the anatomical gift
information specified in section 60-494.

(2) The application shall include the name, age, post office
address, place of residence, date of birth, sex, social security number, and
physical description of the applicant, the voter registration portion pursuant
to section 32-308, and the following:

Do you wish to register to vote as part of this application process?
OPTIONAL - YOU ARE NOT REQUIRED TO ANSWER ANY OF THE FOLLOWING QUESTIONS:

(a) Do you wish to make an anatomical gife?*

If so, please complete the following:

I give:
fiie"5c oo any needed organs or tissues.
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{specify the organ or tissue)
for transplantation, therapy, or medical or dental education Oor research.

(iii) ..... my body for anatomical study if needed.#**
Limitations or special wishes if ATIVA o%. s of. o

(b) Do you wish to receive any additional specific information
regarding anatomical giftg?

*An anatomical gift means a gift of all or any part of your body for
transplantation, therapy, or medical or dental education or research. For
purposes of an anatomical gift, parts of your body include organs, tissues,
eyes, bones, arteries, blood, other fluids, and other portions of the human
body. You may make an anatomical gift if you are of sound mind. The
anatomical gift is effective upon your death and the consent of your next of
kin, guardian, or other person as listed in section 71-4802.

**In order for you to donate your body to the State Anatomical
Board, you must complete a bequeathal form which is available from the board.

Signature of Donor Date of Birth of Donor
Date Signed City and State
Witness Witness

{3} In addition to the information prescribed in subsection (2) of
this section, beginning on January 3 4588+ the application shall also provide
in a clear and conspicuous manner a notice that the personal information on
the application is subject to disclosure as a motor vehicle record unless the
individual chooses to prohibit such disclosure by filing a prescribed form
with the department.

(4) The director may summarily cancel any state identification card,
and any judge or magistrate may order a state identification card canceled in
a Jjudgment of conviction, if the application for the card contains any false
or fraudulent statements which were deliberately and knowingly made as to any
matter material to the issuance of the card or if the application does not
contain required or correct information. Any state identification card so
obtained shall be void from the date of issuance. Any judgment of conviction
ordering cancellation of a state identification card shall be transmitted to
the director who shall cancel the card.

Sec. 12. Section 60-601, Revised Statutes Supplement, 1996, is
amended to read:
60-601. Sections 60-601 to 60-6,374 and ions 22 and 2 this

act shall be known and may be cited as the Nebraska Rules of the Road.

Sec. 13. Section 60-6,196, Reissue Revised Statutes of Nebraska, is
amended to read:

60-6,196. {1) It shall be unlawful for any person to operate or be
in the actual physical control of any motor vehicle:

fal While under the influence of alcoholic liquor or of any drug;

{b) When such person has a concentration of ten-hundredths of one
gram or more by weight of alcohol per one hundred milliliters of his or her
blood; or

(c) When such person has a concentration of ten-hundredths of one
gram or more by weight of alcohol per two hundred ten liters of his or her
breath. 7

(2) Any person who operates or is in the actual physical control of
any motor vehicle while in a condition described in subsection (1) of this
section shall be guilty of a crime and upon conviction punished as follows:

{a) If such person (i) has not had a conviction under this section
in the eight twelve years prior to the date of the current conviction or (ii)
has not been convicted under a city or village ordinance enacted pursuant to
this section in the eight twelve years prior to the date of the current
conviction, such person shall be guilty of a Class W misdemeanor, and the
court shall, as part of the judgment of conviction, order such person not to
drive any motor vehicle for any purpose for a period of six months from the
date ordered by the court and shall order that the operator's license of such

person be revoked for a like period. Such revocation shall be administered
upon sentencing, upon final judgment of any appeal or review, or upon the date
that any probation is revoked. Such revocation shall not run concurrently

with any jail term imposed.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle for any purpose for a pe:iod of sixty days from the date of the order
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unless otherwise authorized by an order issued pursuant to section
60-6,211.05, and such order of probation shall also include, as one of its
conditions, the payment of a four-hundred-dollar fine;

(b) If such person (i) has had one conviction under this section in
the eight twelve years prior to the date of the current conviction or (ii) has
been convicted once under a city or village ordinance enacted pursuant to this
section in the eight twelve years prior to the date of the current conviction,
such person shall be guilty of a Class W misdemeanor, and the court shall, as
part of the judgment of conviction, order such person not to drive any motor
vehicle for any purpose for a period of cne year from the date ordered by the
court and shall order that the operator's license of such person be revoked
for a like period. Such revocation shall be administered upon sentencing, upon
final judgment of any appeal or review, or upon the date that any probation is
revoked. Such revocation shall not run concurrently with any jail term
imposed.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle in the State of Nebraska for any purpose for a period of six months
from the date of the order unless otherwise authorized by an order issued
pursuant to section 60-6,211.05, and such order of probation shall also
include, as emne of its conditions, confinement in the city or county jail for
forty-eight hours and the pavment of a five-hundred-dollar fine: ard

(¢) If such person (i) has had two er mexe convictions under this
section in the eight twelve years prior to the date of the current conviction,
(ii) has been convicted two ex mere times under a city or village ordinance
enacted pursuant to this section in the eight twelve years prior to the date
of the current conviction, or (iii) has been convicted as described in
subdivisions (i) and (ii) of this subdivision a total of two er mere times in
the eight twelve years prior to the date of the current conviction, such
person shall be guilty of a Class W misdemeanor, and the court shall, as part
of the judgment of conviction, order such person not to drive any motor
vehicle in the State of Nebraska for any purpose for a period of fifteen years
from the date ordered by the court and shall order that the operator's license
of such person be revoked for a like period. Such revocation shall be
administered upon sentencing, upon final judgment of any appeal or review, or
upon the date that. any probation is revoked. Such revocation shall not run
concurrently with any jail term imposed.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle in the State of Nebraska for any purpose for a period of one year
unless otherwise authorized by an order issued pursuant to section
60-6,211.05, and such order of probation shall also include, as emre of its
conditicns, confinement in the city or county jail for seven days and the
payment of a six-hundred-dollar fine; and

(d) If such person (i) has had three or more convictions under gh;s
§gg;;gn in the twelve vears prior to the date of the gurrent conviction,

has been convicted three or more times under a city or villaqe grdlnance
enacted pursuant to this section in the twelve years prior &g ;hg date of the
current conviction, or (iii) has been convicted as described in subdivigions
(i) and (ii) of this subdivision a total of three or more times in the twelve
xgﬂ;i_g;1or to the date of the current comvigtion, such person shall be quilty
of Class IV felony, and the court shall, as part of the judgment of of
COnVlCthn, order such gg;sgn not to drive any motor vehigle in the State
Nebraska for any purpose for a pexiod of fifteen vears from the date g;dered
by the court and shall order that the ope gg Q; s license of such person be
revoked for like period. Such 11 be administered upgn
sentencing, upon final Jgdgmgg;_gg_jny_gpggal or review, or upon the date that

any probath_ is revoked. Such revocation shall not run concurrently with any
jad m gsed.

£ the gourt places such person on _on__probation suspends the

gentence g r any reason, the court shall ag one of ;hg conditions of
probation or sentence suspension, order such p g;sgn not to drive any motor
vehicle in the State of Nebraska for any purpgose for a period of one vear
unless otherwise authorized by order issuw to section
60-6,211.05, and such order of Q;Qhéglon gnall also include, as gggdltlons,
confinement in the city or county jall for seven days and the payment of a
one-tho - fine.

(3) For each conviction under this section, the court shall as part
of the judgment of conviction make a finding on the record as to the number of
the defendant's prior convictions under this section and under a city or
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village ordinance enacted pursuant to this section in the eight twelve years
prior to the date of the current conviction. The defendant shall be given the
opportunity tc review the record of his or her prior convictions, bring
mitigating facts to the attention of the court prior to sentencing, and make
objections on the record regarding the validity of such prior convictions.

(4) For purposes of this section, the eight-year twelve-year period
shall be computed from the date of the prior offense to the date of the
offense which resulted in the current conviction and the terms conviction
under this section and prior conviction shall include any conviction under
this section as it existed at the time of such conviction regardless of
subsequent amendments to such section.

(5) Any period of revocation or order not to drive imposed under
this section shall be reduced by any period imposed under section 60-6,206.
Any period of revocation or order not to drive imposed under this section
shall not prohibit the operation of a motor vehicle under the terms and
conditions of an employment driving permit issued pursuant to subsection (2)
of section 60-6,206.

{6) Any person operating a motor vehicle on the highways or streets
of this state while his or her operator's license has been revoked pursuant to
subdivision (2) (¢) or (2)(d) of this section shall be guilty of a Class IV
felony. If such person has had a conviction under this subsection prior to
the date of the current comviction under this subsection, such person shall be
quilty of a Clags IIT felony.

(7) Any city or village may enact ordinances in conformance with
this section and section 60-6,197. Upon conviction of any person of a
violation of such a city or village ordinance, the provisions of this section
with respect to the operator's license of such person shall be applicable the
same as though it were a violation of this section.

(8) Any person who has been convicted of driving while intoxicated
for the first time or any person convicted of driving while intoxicated who
has never been assessed for alcohol abuse shall, during a presentence
evaluation, submit to and participate in an alcohcl assessment. The alcohol
assessment shall be paid for by the person convicted of driving while
intoxicated. At the time of sentencing, the judge, having reviewed the
assessment results, may then order the convicted person to follow through on
the alcohol assessment results at the convicted person's expense in lieu of or
in addition to any penalties deemed necessary.

Sec. 14. Section 60-6,197, Revised Statutes Supplement, 1996, is
amended to read:
60-6,197. (1) Any person who operates or has in his or her actual

physical control a motor vehicle in this state shall be deemed to have given
his or her consent to submit to a chemical test or tests of his or her blood,
breath, or urine for the purpose of determining the concentration of alcchol
or the presence of drugs in such blood, breath, or urine.

(2) Any peace officer who has been duly authorized tc make arrests
for violations of traffic laws of this state or of ordinances of any city or
village may require any person arrested for any offense arising out of acts
alleged to have been committed while the person was driving or was in actual
physical control of a motor vehicle while under the influence of alcocholic
ligquor or drugs to submit to a chemical test or tests of his or her blocd,
breath, or urine for the purpose of determining the concentration of alcohol
or the presence of drugs in such blood, breath, or urine when the officer has
reasonable grounds to believe that such person was driving or was in the
actual physical control of a motor vehicle in this state while under the
influence of alcoholic liquor or drugs in violation of section 60-6,196.

(3) Any peace officer who has been duly authorized to make arrests
for violation of traffic laws of this state or ordinances of any city or
village may require any person who operates or has in his or her actual
physical control a motor vehicle in this state to submit to a preliminary test
of his or her breath for alcchol concentration if the officer has reasonable
grounds to believe that such person has alcohol in his or her body, has
committed a moving traffic vioclation, or has been involved in a traffic
accident. Any person who refuses to submit to such preliminary breath test or
whose preliminary breath test results indicate an alcohol concentration in
violation of section 60-6,196 shall be placed under arrest. Any person who
refuses to submit to such preliminary breath test shall be guilty of a Class V
misdemeanor.

(4) Any person arrested as provided in this section may, upon the
direction of a peace officer, be required to submit to a chemical test or
tests of his or her blood, breath, or urine for a determination of the
concentration of alcohol or the presence of drugs. If the chemical test
discloses the presence of a concentration of alcohol in violation of
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subsection (1) of section 60-6,196, the person shall be subject to the
administrative revocation procedures provided in sections 60-6,205 to 60-6,208
and upon conviction shall be punished as provided in section 60-6,196. Any
person who refuses.to submit to such test or tests required pursuant to this
section shall be subject to the administrative revocation procedures provided
in sections 60-6,205 to 60-6,208 and shall be guilty of a crime and upon
conviction punished as follows:

(a) If such person (i) has not had a conviction under this sBection
for refusal to submit to a chemical blood, breath, or urine test in the eight
twelve years prior to the date of the current conviction or {1i) has not been
convicted under a city or village ordinance enacted pursuant to this section
as authorized by section 60-6,196 in the eight twelve years prior to the date
of the current conviction, such person shall be guilty of a Class W
misdemeanor, and the court shall, as part of the judgment of conviction, order
such person not to drive any motor vehicle in the State of Nebraska for any
purpose for a period of six months from the date ordered by the court and
shall order that the operator's license of such person be revoked for a like
period. Such revocation shall be administered upon sentencing, wupon final
judgment of any appeal or review, or upon the date that any probation is
revoked. such revocation shall not run concurrently with any jail term
imposed.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle in the State of Nebraska for any purpose for a period of sixty days
unless otherwise authorized by an order issued pursuant to secticn

60-6,211.05, and such order of probation shall alsg inglude, as gne of its
conditions, the payment of a four-hundred-dollar fine;

(b) If such person (i) has had one conviction under this section for
refusal to submit to a chemical blood, breath, or urine test in the eight
twelve years prior to the date of the current conviction or (ii) has been
convicted once under a c¢ity or village ordinance enacted pursuant to this
section as authorized by section 60-6,196 in the eighe twelve years prior to
the date of the current conviction, such person shall be guilty of a Class W
misdemeanor, and the court shall, as part of the judgment of conviction, order
such person not to drive any motor vehicle in the State of Nebraska for any
purpose for a period of one year from the date ordered by the court and shall
order that the operator's license of such person be revoked for a like period.
Such revocation shall be administered upon sentencing, upon final judgment of
any appeal or review, or upon the date that any probation is revoked. Such
revocation shall not run concurrently with any jail term imposed.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle in the State of Nebraska for any purpose for a period of six months
from the date of the order unless otherwise authorized by an order issued
pursuant tc section 60-6,211.05, and such order of probation shall also
include, as eme ef its conditions, confinement in the city or county jail for
forty-eight hours and the payment of a five-hundred-dollar fine; and

(c) If such person (i) has had two er me¥e convictions under this
section for refusal to submit to a chemical blood, breath, or urine test in
the eight twelve years prior to the date of the current conviction, (ii) has
been convicted two er mexe times under a city or village ordinance enacted
pursuant to this section as authorized by section 60-6,196 in the eight twelve
years prior to the date of the current conviction, or (iii) has been convicted
2s described in subdivisions (i) and (ii) of this subdivision a total of two
o= moxe times in the eight twelve years prior to the date of the current
conviction, such person shall be guilty of a Class W misdemeanor, and the
court shall, as part of the judgment of conviction, order such person not to
drive any motor vehicle in the State of Nebraska for any purpose for a period
of fifteen years from the date ordered by the court and shall order that the

operator's license of such person be revoked for a like period. Such
revocation shall be administered upon sentencing, upon final judgment of any
appeal or review, or upon the date that any probation is revoked. Such

revocation shall not run concurrently with any jail term imposed.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle in the State of Nebraska for any purpose for a pericd of one year
unless otherwise authorized by an order issued pursuant to section
60-6,211.05, and such order of probation shall also include, as emre of its
conditions, confinement in the city or county jail for seven days and the

~14-
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payment of a six-hundred-dollar fine; and

(d) If such person (i) has had three or more convictions under this
section for refusal to submit to a chemigal blood, breath, or urine test in
the twelve veaps prior to the date of the current gonviction, (ii) has been
convicted three or more times upder a city or village crdinance enacted
ursuant to this section ag authorized by sectlon 60-6,196 in the twelve vears

prior to the date of the Suzrent conviction, or (iii) has been convicted as
described in subdivisions (i) and (ii) of this subdivision a total of three or

more times in the twelve vears prior to the date of the gurrent conviction,
such person shall be guilty of a Class IV felony, and the court shall, as part
of _the iudgment of conviction, order such person not to drive any motor
vehicle in the State of Nebraska for any_purpose for a period of fifteen vears
from the date ordered by the court and shall order that the operator's license
of such person be revoked for a 1like period. Such revocation shall be
administered upon sentencing, upon final judgment of any_ appeal view, or
upon the date that any probation is revoked. Such revocation shall not run

concurrently with any jail term imposed.
If

the court plages such person on preobation or suspends
.sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive ampy motor
vehicle in the State of Nebraska for any purpese for a period of one vear
unless ise _ authorized by an order igsued pursuant to section

60-6,211.05, and such grder of probation shall also include, as conditions,
confinement in the city or county 1ail for seven days and the payment of a
one-thousand-dollar fine.

(5) For each conviction under this section, the court shall, as part
of the judgment of conviction, make a finding on the record as to the number
of the defendant's prior convictions under this section and under a city or
village ordinance enacted pursuant to this section or section 60-6,196 in the

: twelve vears prior to the date of the current conviction. The defendant
shall be given the opportunity to review the record of his or her prior
convictions, bring mitigating facts to the attention of the court prior to
sentencing, and make objections on the record regarding the validity of such
prior convictions.

(6) For purposes of this section, the eight-year twelve-year period
shall be computed from the date of the prior offense to the date of the
offense which resulted in the current conviction and the terms conviction
under this section and prior conviction shall include any conviction under
thie section as ft existed at the time of such conviction regardless of
subsequent amendments to such section.

(7) Any person cperating a motor vehicle on the highways or streets
of this state while his or her operator's license has been revoked pursuant to
subdivision (4)(c) or (4)(d) of this section shall be guilty of a Class IV
felony. If such person has had a genviction under this subsection prior to
the date of thg current cenviction under this subsectign, such person shall be
quilty of a Class III felony.

(8) Any city or village may enact ordinances in conformance with
this section. Upon conviction of any person of a violation of such city or
village ordinance, the provisions of this section with respect to the
operator's license of such person shall be applicable the same as though it
were a violation of this section.

(9) Any person involved in a motor vehicle accident in this state
may be required to submit to a chemical test of his or her blood, breath, or
urine by any peace cofficer if the officer has reasonable grounds to believe
that the person was driving or was in actual physical control of a motor
vehicle on a public highway in this state while under the influence of
alecoholic liquor or druge at the time of the accident. A person involved in a
motor vehicle accident subject to the implied consent law of this state shall
not be deemed to have withdrawn consent to submit to a chemical test of his or
her blood, breath, or urine by reason of leaving this state. If the person
refuses a test under this section and leaves the state for any reason
following an accident, he or she shall remain subject to subsection ({(4) of
this section and section 60-6,206 upon return.

(10) Any person who is required to submit to a chemical blecod,
breath, or urine test or tests pursuvant to this section shall be advised that
refusal to submit to such test or tests is a separate crime for which the
person may be charged.

(11) Refusal to submit to a chemical blood, breath, or urine test or
tests pursuant to this section shall be admissible evidence in any action for
a violation of section 60-6,196 or a city or village ordinance enacted
pursuant to such section.

Sec. 15. Section 60-6,205, Revised Statutes Supplement, 1996, |is
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amended to read:

60-6,205. (1) Because persons who drive while under the influence
of alcohol present a hazard to the health and safety of all persons using the
highways, a procedure is needed for the swift and certain revocation of the
operator's license of any person who has shown himself or herself to be a
health and safety hazard (a) by driving with an excessive concentration of
alcohol in his or her bedy or (b) by driving while under the influence of
alcohol.

(2) If a person arrested pursuant to section 60-6,197 refuses to
submit to the chemical test of blood, breath, or urine required by that
section, the test shall not be given except as provided in section 60-6,210
for the purpose of medical treatment and the arresting peace officer, as agent
for the Director of Moctor Vehicles, shall verbally serve notice to the
arrested person of the intention to immediately impound and revoke the
operator's license of such person and that the revocation will be automatic
thirty days after the date of arrest unless a petition for hearing is filed
within ten days after the date of arrest as provided in subsection (6) of this
section. The arresting peace officer shall immediately within ten days
forward to the director a sworn report stating {a) that the person was validly
arrested pursuant to section 60-6,197 and the reasons for such arrest, (b)
that the person was requested to submit to the required test, and (c) that the
person refused to submit to the required test.

(3) If a person arrested pursuant to section 60-6,197 submits to the
chemical test of blood or breath required by that section, amd the test
discloses the presence of alcohol in any of the concentrations specified in

section 60-6,196, and the test results are avallable to the arresting pgace
officer while the arrested person is s in tody, the arresting peace

officer, as agent for the director, shall verbally serve notice to the
arrested person of the intention to immediately impound and revoke the
cpérator's license of such perscon and that the revocation will be automatic
thirty days after the date of arrest unless a petition for hearing is filed
within ten days after the date of arrest as provided in subsection (6) of this
section. The arresting peace officer shall immediately within ten davs

forward to the director a sworn report stating (a) that the person was validly
arrested pursuant to section 60-6,197 and the reasons for such arrest, {b)
that the person was requested to submit to the required test, and (c) that the
perscn submitted to a test, the type of test to which he or she submitted, and
that such test revealed the presence of alcohol in a concentration specified
in section 60-6,196.

(4) On behalf of the director, the arresting peace officer
submitting a sworn report under subsection (2) or (3) of this section shall
serve notice of the revocation on the arrested person, and the revccation
shall be effective thirty days after the date of arrest. The notice cof
revocation shall contain a statement explaining the operation of the
administrative revocation procedure. The peace officer shall also provide to
the arrested person an addressed envelope and a petition form which the
arrested person may use to request a hearing before the director to contest
the revocation. The petition form shall clearly state on its face that the
petition must be completed and delivered to the Department of Motor Vehicles
or postmarked within ten days after receipt or the person's right to a hearing
tc contest the revocation will be foreclosed. The director shall prepare and
approve the form for the petition, the addressed envelope, and the notice of
revocation and shall provide them to law enforcement agencies.

If the person has an operator's license, the arresting peace officer
shall take possession of the license and issue a temporary operator's license
valid for thirty days. The arresting peace officer shall forward the
operator's license to the department along with the sworn report made under
subsection (2) or (3) of this section.

(5) (a) If & peace effieer i3 unable +te gerve +the netiee eof
reveecation as required by subseetier (4} of this section folilewing the reeeipt
ef the results of a chemical test whieh indicate the presence of alcohol in a
concentration specified in section 60-6,196, the results are not available to
the arresting peace officer while the arrested person is in custody, and the
notice of revocation has not been served as required by subsection (4) of this
section, the peace officer shall forward to the director a sworn report
containing the information prescribed by subsection (3) of this section
immediately within ten days after uwpem receipt of the results of the chemical
test. If the sworn report is not received within ten days, the revocation
shall not take effect.

(b) Upon receipt of the report, the director shall serve the notice
of revocation on the arrested person by certified or registered mail to the
address appearing on the records of the director. If the address on the
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director's records differs from the address on the arresting peace officer's
report, the notice shall be sent to both addresses. The notice of revocation
shall contain a statement explaining the operation of the administrative
revocation procedure. The director shall also provide to the arrested person
an addressed envelope and a petition form which the arrested person may use to
Tequest a hearing before the director to contest the revocation. The petition
form shall clearly state on its face that the petition must be completed and
delivered to the department or postmarked within ten days after receipt or the
person's right to a hearing to contest the revocation will be foreclosed. The
director shall prepare and approve the form for the petition, the addressed
envelope, and the notice of revocation. The revocation shall be effective
thirty days after the date of mailing.

(e} If the records of the director indicate that the arrested person
bossesses an operator's license, the director shall include with the notice of
revocation a temporary operator's license which expires thirty days after the

date of mailing. Any arrested person who desires a hearing and has been
served a notice of revocation pursuant to this subsection shall return his or
her operator's license with the petition requesting the hearing. If the

operator's license is not included with the petition requesting the hearing,
the director shall reject the petition.

(6) (a) An arrested person's operator's license impounded pursuant to
subsection (4) of this section shall be automatically revoked upon the
expiration of thirty days after the date of arrest. An arrested person's
ocperator's license impounded pursuant to subsection (5) of this section shall
be automatically revoked upon the expiration of thirty days after the date of
mailing of the notice of revocation by the director. The arrested person
shall postmark or return to the director a petition within ten days after the
receipt of the notice of revocation if the arrested person desires a hearing.
The petition shall be in writing and shall state the grounds on which the
person is relying to prevent the revocation from becoming effective. The
hearing shall be conducted in the county in which the arrest occurred or in
any other county agreed to by the parties.

(b) The director shall conduct the hearing within twenty days after
a petition is filed. Upon receipt of a petition, the director shall notify
the petitioner of the date and location for the hearing by certified or
registered mail postmarked at least seven days prior to the hearing date. The
filing of the petition shall not prevent the automatic revocation of the
petitioner's operator's license at the expiration of the thirty-day period. A
continuance of the hearing to a date beyond the expiration of the temporary
operator's license shall stay the expiration of the temporary license when the
request for continuance is made by the director.

(c) At hearing the issues under dispute shall be limited to:

(i) In the case of a refusal to submit to a chemical test of blood,
breath, or urine:

{A) Did the peace officer have probable cause to believe the person
was operating or in the actual physical control of ‘a motor vehicle in
viclation of section 60-6,196 or a city or village ordinance enacted pursuant
to such section; and

(B) Did the person refuse to submit to or fail to complete a
chemical test after being requested to do so by the peace officer; or

(ii) If the chemical test discloses the presence of alcohol in a
concentration specified in section 60-6,196:

(A) Did the peace officer have probable cause to believe the person
was operating or in the actual physical control of a motor vehicle in
viclation of section 60-6,196 or a city or village ordinance enacted pursuant
to such section; and

(B) was the person operating or in the actual physical control of a
motor vehicle while having an alcohol concentration in violation of subsection
(1) of section 60-6,196.

{7) The director shall adopt and promulgate rules and regulations to
govern the conduct of the hearing and insure that the hearing will proceed in
an orderly manner. The director may appoint am esxaminer a hearing officer to
preside at the hearing, administer ocaths, examine witnesses, take testimony,

and report to the director. All proceedings before the examiner hearing
officer shall be recorded. Upon receipt of the arresting peage officer's

sworn report, the director's order of revocation has prima facie validity and
it becomes the petitioner's burden to establish by a preponderance of the

evidence grounds upon which the operator's ligense revocation should not _take

effect. The director shall make a determination of the issues issue within
seven days after the conclusion of the hearing. A person whose operator's

license is revoked following a hearing requested pursuant to this section may
appeal the order of revocation as provided in section 60-6,208.
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Sec. 16. Section 60-6,206, Reissue Revised Statutes of Nebraska, is
amended to read:

60-6,206. (1) At the expiration of thirty days after the date of
arrest pursuant to section 60-6,197 or if after a hearing pursuant to section
60-6,205 the Director of Motor Vehicles finds that the impounded operator's
license should be revoked, the director shall ({a) revoke the operator's
license of a person arrested for refusal to submit to a chemical test of
blood, breath, or urine as required by section 60-6,197 for a period of one
year and (b) £er revoke the impounded operator's license of a person who
submits to a chemical test pursuant to such section which discloses the
presence of a concentration of alcohol specified in section 60-6,196+ reweoke
tke imp ded ep torias 1i for a period of ninety days unless the
person's driving record abstract maintained in the department's computerized
records shows one or more prior administrative license revocations on which
final orders have been issued during the :mmediately preceding twelve-vear
period at the time the order of revocation is issued, in which case the period
of revocation shall be cne year. <+he first time sueh eperakeris licemse o
reveked and ome year £or the second and any Subseguent time the tieenge i
reveked within an eight-year peried: Except as otherwise provided in secticn
60-6,211.05, the license shall not be restored nor shall a new operator's
license be issued to such person until the period of revocation has elapsed.
If the person subject to the revocation is a nonresident of this state, the
director shall revoke only the nonresident's operating privilege as defined in
section 60-474 of such person and shall immediately forward the operator's
license and a statement of the factual basis for the revocation to the
person's state of residence.

(2) At the expiration of thirty days after an order of revocation is
entered under subsection (1) of this section, (a) any person whose operator's
license has been administratively revoked for a period of ninety days for
submitting to a chemical test pursuant to section 60-6,197 which disclosed the
presence of a concentration of alcohol in violation of section 60-6,196 -{a)
may make application to the director for issuance of an employment driving

permit pursuant tc section 60-4,130 and (b) any person who mitted to a
chemical test pursuant to section 60-6,197 and has his or her operator's
license revoked for ninety days pursuant to subsection (1) of this section is

eligible for an order pursuant to section 60-6,211.05 to operate a motor
vehicle equipped with an ignition interlock device.

This subsection shall not apply to nor shall any person be eligible
for the benefit of this subsection during any period of time during which his
or her operator's license is subject to an administrative revocation order -ti)
for refusal to submit to a chemical test of blood, breath, or urine as
required by section 60-6,197., o {ii) fer 2 peried eof mere than ninety days
for submitting te a chemieal test pursuant te seetieon £6-6,157 whieh digelesed
£he presen eof a tration of aleehol in violatiror of seetion 66-6+196—

(3) A person may have his or her license reinstated upon payment of
a reinstatement fee of ninety-five dollars to the Department of Motor Vehicles
after the period of revocation has expired. The director shall remit all
reinstatement fees to the State Treasurer. The State Treasurer shall credit
fifty dollars of each fee to the General Fund and forty-five dollars of each
fee to the Department of Motor Vehicles Cash Fund.

(4) A person whose operator's license 1is subject to revocation
pursuant to subsection (3) of section 60-6,205 shall have all proceedings
dismissed or his or her operator's license immediately reinstated without
payment of the reinstatement fee -taj} upen presentaktion of surtabre evidenee to
upon receipt of suitable evidence by the director that (a) within the
thirty-day period following the date of arrest the prosecuting attorney
responsible for the matter declined to file a complaint alleging a violation
of section 60-6,196, (b) 4+f£ the charge +& was dismissed, or (c) 4£ the
defendant, at trial, +e was found not guilty of violating such section. The
director shall adopt and promulgate rules and regulations establishing
standards for the presentation of suitable evidence of compliance with

subdivision (a), (b), or (c) of this subsection.

Sec. 17. Section 60-6,208, Reissue Revised Statutes of Nebraska, is
amended to read:

60-6,208. Any person who feels himself or herself aggrieved because

of such revocation may appeal therefrom to the district court of the county
where the alleged events occurred for which he or she was arrested in
accordance with the Administrative Procedure Act. Such appeal shall rek
suspend the order of revocation uniess a atay ehereof i9 allewed by & judge of
sueh ceourt perding & £inal determination ef the rexienw— If a stay +9 allewed
and until the final judgment of a court finds against the person so appealing.
The + ke period of revocation shall commence at the time of final judgment of
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tne court for the full period of the time of revocation.
Sec. 18. sSection 60-6,209, Reissue Revised Statutes of Nebraska, is
amended to read:

60-6,209. {1) Any ef & pessemls persou whose operator's
license has been revoked pursuant to sections 60-6,196, 60-6,197, and 60-6,199

to 60-6,208 for a third or subsequent time for a period of fifteen years may

be redused te the time served upes o *e the SSurt 3£ the voure inds
that apply to the Departmeat of Motor Vehicles, on forms prescribed by the
department, esting th tment to ma recommendati the Board of
Pardons for reinstatement of his or her operator's license. Upon receipt of
the application. the Director of ehicles shall vi the application
if such epplieant person has served =i least dfiwve seven years of such
revocation and make a rec ion for rei tement or £ ial of
reinstatement. The department ma _recommend reinstatement if such person

shows the following: and that all ef the fellewing are shewn by the applieant
by & prependeranee of the evidences

{a) Such person -3} Fhe appiieant has completed a state-certified
substance abuse program ef treatment for chemiecal 4 pend ¥ and is recovering
or such person has substantially recovered from the dependency on or tendency
to abuse alcohol or drugs;

{b) Such person 42} The applieane has not been convicted, since the
date of the revocation order, of any subsequent violations of section 60-6,196
or 60-6,197 or any comparable city or village ordinance and the applicant has
not, since the date of the revocation order, submitted to a chemical test
under section 60-6,197 that indicated an alcohol concentration in violation of
section 60-6,196 or refused to submit to a chemical test under section
60-6,197;

{e) Such persomn has not been convicted, since the date of the
revocafion order, of driving while under suspension, revocation, or
impoundment under section 60-4,109;

d

h__person -¢3)- The applieant has abstained from the excegsiwe
consumption of alcoholic beverages and the consumption of drugs except at the
direction of a licensed physician or pursuant to a valid prescriptioni and

{e) Such person's -4+ Fhe epptieaness operator's license is not
currently subject to suspension or revocation for any other reason.

The eeurt shall ferward te the Bepartment of Moter Vehieles a reeerd
of eny application submitted under this seetien and the regults eof ehe eeurtls
dispesitien of the appilieatienr

{2) In addition, the department may require other evidence from such
person to show that restoring such person's privilege to drive will not
present a danger to the health and safety of other persons using the highways.

(3) Upon review of the application, the director shall make the
recommendati to the Board dons in writi nd shall briefly state the
reasons for the recommendations. The recommendation shall include the
original application and other evidence submitted by such person. The
recommendation shall also include any record of any other applications such
person has previously filed upnder this section.

(4] The department shall adopt and promulgate rules and regulations
to govern the procedures for making a recommendation to the Board of Pazdons.
Such rules and requlations shall include the requirement that the treatment
programs and counselors who provi information a uch person to the
department must be certified by the state.

(5) If the Board of Pardons reins such perscn's gperator's
license, such reinstatement may be conditioned for the duration of the
griginal revocation period on such person's continued recovery. 1f such
perscn isg convicted of amy subsequent violation of section 60-6,196 or
60-6,197, the reinstatement of the operator' icense shall be ith wn _and

such person's operator's license will be revcked by the Department of Motor

Vehigles for the time remaining original revocation, independent of
any sentence imposed by the court, after thirty days’' written notice to the

person by first-class mail at his or her last-known mailing address ag shown
by _the recoxds of the department.

16) If the Board of Pardons reinstates a PEersgon's operator's
license, the board shall notify the Department of Motor Vehicles of the
reingtatement.  Such person may have his or her gperator's license reinstated
by the department upon payment of a fee of ninety-five dollars and the filing
of proof of financial responsibility. The fees paid pursuant to this section
Shall be collected by the depar and remitte State Treasurer. The
State Treasurer shall credit fifty dollars of each fee to the General Fumd and
forty-five dallars of each fee to the Department of Motor Vehicles Cash Fund,

Sec. 19. Section 60-6,211.01, Reissue Revised Statutes of Nebraska,
is amended to read:
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60-6,211.01. 41} It shall be wunlawful £for any person under
twenty-one years of age to operate or be in the actual physical control of any
motor vehicle:

4a)> (1) When such person has a concentration of two-hundredths of
one gram or more by weight of alcohol per one hundred milliliters of his or
her blood but less than the concentration prescribed under subdivision (1) (b)
of section 60-6,196; or

4B} (2) When such person has a concentration of two-hundredths of
one gram or more by weight of alcohol per two hundred ten liters of his or her
breath but less than the concentration prescribed under subdivision (1) (c) of
section 60-6,196.

42)- Enforcement of this sectien by state or 1 3 Iow £ €
ageneiea shall be accompiished enly as a ceceendary ackion when the driver of a
meoter vehiele has beern eited for a violatien of some other offemser

Sec. 20. Section 60-6,211.02, Reissue Revised Statutes of Nebraska,
is amended to read:

60-6,211.02. (1) Any person who operates or has in his or her
actual physical control a motor vehicle in this state shall be deemed to have
given his or her consent to submit to a chemical test or tests of his or her
blood or breath for the purpose of determining the concentration of alcohol in
such blood or breath.

(2) Any peace officer who has been duly authorized toc make arrests
for vioclations of traffic laws of this state or of ordinances of any city or
village may require any person under twenty-one years of age whe has been
eiked £or geme effemnse to submit to a chemical test or tests of his or her
blood or breath for the purpose of determining the concentration of alcohol in
such blood or breath when the officer has reasenable greunds probable cause to
believe that such person was driving or was in the actual physical centrol of
a motor vehicle in this state in violation of section 60-6,211.01. Such peace
officer may require such person to submit to a preliminary breath test. Any
person who refuses to submit to such preliminary breath test or whose
preliminary breath test results indicate an alcchol concentration in violation
of section 60-6,211.01 shall be placed under arrest.

(3) Any person arrested as provided in this section may, upon the
direction of a peace officer, be required to submit to a chemical test or
tests of his or her blood or breath for a determination of the concentration
of alcohol. If the chemical test discloses the presence of a concentration of
alcohol in violation of section 60-6,211.01, the person shall be found guilty
of a traffic infraction as defined in section 60-672 and upon conviction shall
have his or her operator's license impounded by the court for thirty days for
each violation of section 60-6,211.01. Any person who refuses to submit to
such test or tests required pursuant to this section shall not have the tests
taken but shall be found gquilty of a traffic infraction as defined in section
60-672 and upon conviction shall have his or her operator's license impounded
by the court for ninety days for refusal to submit to such tests required
pursuant to this section.

Sec. 21. Section 60-6,211.03, Reissue Revised Statutes of Nebraska,
is amended to read:

60-6,211.03. 41} 3£ a perseon whese operatorip license has beer
impounded pursuant te section 60-6+231-02 has had =ne other vielations ef
geetion 60-64,211-01 or 60-67211-03 during +the time of impoundment of the

perat g 33 e Ehe = rd ef sueh impoundment shall be sealed:- Fhe eeurt
shall pet report this infraetier te the Depazkment of Motor Vehielesw

42} Any person whose operator's license is impounded pursuant to
section 60-6,211.02 may be allowed by the court to operate a motor vehicle in
order to drive to and from his or her place of employment.

Sec. 22. (1) An abstract of the court record of every person whose
license has been impounded pursuant to section 60-6,211. .02 shall be

transmitted to the Department of Motor Vehicles. This violation shall become

part of the person s _record maintained by the department for a period of not

nger than ninety days. After ninety days, the department shall expunge the
vlolatlon from the person's record.

{2) Any person whose license has been impounded gg;g]in;_gg_gggg;gg

60-6,211.02 and who refused to submit to a chemical test or tests reguired
DUL t ction shall have the v1olac;on become part of the person's
record maintained by the department for period of not longer than one
hundred twenty days. &MWE&EY_EE the department shall

expundge the violation from the person's record.
Sec. 23. (1) At the end of the impoundment period under section
60-6,211.02, the operatgr's license shall be returned by the court to the

{2) Anv person who unlawfully operates a motor vehicle during the
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period of impoundment shall have his or her operator's license suspended for a
Reriod of six months.

Sec. 24. Section 60-6,211.05, Reissue Revised Statutes of Nebraska,
1s amended to read:

60-6,211.05. (1) If an crder of probation is granted under section
60-6,196 or 60-6,197, the court may order the defendant to install an ignition
interlock device of a type approved by the Director of Motor Vehicles on each
motor vehicle operated by the defendant. Any order issued by the court
pursuant to this section shall not take effect until the defendant is eligible
to operate a motor vehicle pursuant to subsection (2) of section 60-6,206. The
device shall, without tampering or the intervention of another person, prevent
the defendant from operating the motor vehicle when the defendant has an
alcohol concentration greater than the levels prescribed in section 60-6,196.

(2) If the court orders an ignition interlock device or the Beoard of
Pardons orders an ignition interlock device under section 27 of this act, the
court or the Board of Pardons shall order the Department of Motor Vehicles to
issue to the defendant a restricted Class O license as provided in section
60-4,118 which indicates that the defendant is only allowed to operate a motor
vehicle equipped with an ignition interleck device. Phe Such court order
shall remain in effect for a period of time as determined by the court not to
exceed the maximum term of revocation which the court could have impased

according to the nature of the violation. Such Board of Pardcns order shall
remain in effect for a period of time not to exceed any peripd of revocation
the applicant is subject to at the time the application for a license
reinstatement is made.

(3) A person who tampers with or circumvents an ignition interlock
device installed under a court order while the order is in effect or who
operates a motor vehicle which is not equipped with an ignition interlock
device in wviolation of a court order made pursuant to this section shall be
guilty of a Class II misdemeanor.

(4) Any person restricted to operating a2 motor vehicle equipped with
an ignition interlock device, pursuant to a Board of Pardons order, who
operates upon the highways of this state a motor vehicle without an ignition
interlock device, or who operates a motor vehicle equipped with an ignition
interlogk device which has been disabled, bypassed, or altered in any way,
shall be punished as provided in subsection (3) of Eection 27 of this act.

{3) The director shall adopt and promulgate rules and regulations to
approve ignition interlock devices and the means of installation of the
devices.

Sec. 25. Section 83-1,127, Reissue Revised Statutes of Nebraska, is
amended to read:

83-1,127. The Board of Pardons shall:

(1) Exercise the pardon authority as defined in section 83-170 for
all criminal offenses except treason and cases of impeachment ;

(2) Make rules and regulations for its own administration and
operation;

(3) Appoint and remove its employees as prescribed by the State
Personnel System and delegate appropriate powers and duties to them;

(4) Consult with the Bocard of Parole concerning applications for the
exercise of pardon authority;

(5) Consult with the Department of Motor Vehicles concerning
applications received from the department pursuant to section 60-6,209 for the
exercise of pardon authority; and

454 (6) Exercise all powers and perform all duties necessary and
proper in carrying out its responsibilities under the provisions of the
Nebraska Treatment and Corrections Act.

Sec. 26. Section 83-1,129, Reissue Revised Statutes of Nebraska, is
amended to read:

83-1,129. (1) Any person desiring the Board of Pardcns to exercise
its pardon authority shall request an application from its secretary. The
application shall be returned toc the secretary and shall state the specific
relief requested and such other information as is prescribed by the board.

2) Any pexson whose operator's license has been revoked pursuant to
sections 60-6,196, 60-6,197, and 60-6,199 to 60-6,208 for a third ar
subseguent time for a period of fifteen years and who desires the Board of

Pardons to exercise its pardon authority shall make application pursuant to
section 60-6,209.

+2+ ke appiieatien (3) Any application filed pursuant to subsection
(1) or {2) of this section shall be considered with or without a hearing by
the board at its next regular scheduled meeting. If a hearing 1s held, it
shall be conducted in an informal manner and a record of the proceedings shall
be made and preserved according to the guidelines of the board.
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Sec. 27. (1) The Board of Parxdons may, in its sole discretion, when
granting a license reinstatement to any person who has made application
pursvant to section 60-6,209, order such perscn to operate only motor vehicles
equipped with an ignition interlock device apprroved by the Diregtor of Motor
Vehicles. The Board of Par arder the use of such a device for a
period of time not to exceed any period of revocation the applicant is subject
to at the time the application for a lic reinstatement is made.

{2) Any person crdered by the Board of Pardons to operate only motaor
vehicles ecquipped with such an ignition interlock devige shall make
application to the director for the issuance of a Class O operator's license
restricted to the operation of a motor vehicle equipped with such an ignition
interlock device.

{3)_Any person restricted to operating a motor vehicle equipped with
such an ignition interlock device who operates upon the highways of this state
a motor vehicle without such an ignition interlock device or who operates a
motor vehicle equipped with such an ignition interlock device which has been
disabled, bypassed, or altered in any way, is quilty of a Class IV felony.
The court shall, as a part of the judagment of conviction, order such pezson
not to drive any motor vehicle for any purpose for a period of fifteen years
from the date ordered by the court. The court shall also order that the
fe) r's license of u person be revoked for a like period. The
revocation shall be administered upon sentencing, upon the final judgment of
any appeal or review, or upgn the date that any probation is revoked. The
revocation shall not run concurrently with any jail term imposed.

Sec. 28. Section 83-1,135, Revised Statutes Supplement, 1996, is
amended to read:

83-1,135. Sections 83-170 to 83-1,135 and section 27 of this act
shall be known and may be cited as the Nebraska Treatment and Corrections Act.

Sec. 29. Sections 5, 8, 9, 11, and 31 of this act become operative
on January 1, 1999. The other sections of this act become operative on their
effective date.

Sec. 30. Original sections 28-106, 29-119, 60-490, 60-4,110,
60-4,150, 60-6,196, 60-6,206, 60-6,208, 60-6,209, 60-6,211.01, 60-6,211.02,
60-6,211.03, 60-6,211.05, 83-1,127, and 83-1,129, Reissue Revised Statutes of
Nebraska, and sections 60-4,118, 60-4,120, 60-601, 60-6,197, 60-6,205, and
83-1,135, Revised Statutes Supplement, 19386, are repealed.

Sec. 31. Original section 60-4,115, Revised Statutes Supplement,
1996, and sections 60-4,146.01, 60-4,148, and 60-4,181, Revised Statutes
Supplement, 1997, are repealed.

Sec. 32. Since an emergency exists, this act takes effect when
passed and approved according to law.
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