LB 1321 LB 1321

LEGISLATIVE BILL 1321
Approved by the Governor April 18, 1998

Introduced by Landis, 46

AN ACT relating to financial transactions; to amend sections 8-101, 8-113 to
8-115, 8-121, B8-124, 8-126, 8-128, 8-132, 8-159 to 8-162, 8-169,
8i=118/5) = 18i=1187%00 8= 900 “851193), L 8- 1199, 5 851818k 81 AM028N EotE - 15 Rl
8-1,116, 8-1,119, 8-1,120, 8-201, 8-203, 8-205 to 8-206, 8-209,
8-211 to 8-215, 8-218, 8-219, 8-222, 8-223, §-225, 8-229.01, 8-230,
8-355, 8-602, 8-909 to 8-911, 8-1602, 8-1603, 8-2102, 21-17,115,
21-2028, 52-202, 52-203, 52-501, 52-701, 52-902, S52-1001, 52-1003,
52-1004, 52-1008, 52-1102, 52-1202, 52-1307, 52-1312, 52-1313,
52-1315, 54-201, 54-208, 77-3902, and 77-3903, Reissue Revised
Statutes of Nebraska, sections 28-612, 30-3209, and 59-1803, Revised
Statutes Supplement, 1996, section 52-1316, Revised Statutes
Supplement, 1997, and sections 9-303, 9-312, 9-401 to 9-406, 9-408,
9-412 to 9-415, and 9-420, Uniform Commercial Code; to name the
Nebraska Banking Act and the Nebraska Trust Company Act; to adopt
the Interstate Trust Company Office Act; to revise the powers of

savings and loan associations and credit unions; to change
provisions relating to banks, investment securities, statutory
liens, secured transactions, and lien £filings; to harmonize

provisions; to provide operative dates; to repeal the original
sections; and to declare an emergency.
Be it enacted by the people of the State of Nebraska,

Section 1. Section 8-101, Reissue Revised Statutes of Nebraska, is
amended to read:

8-101. For purposes of seekiemns B8-18% +eo 8-31+329 the Nebraska
Banking Act, unless the context otherwise requires:

{1) Bank subsidiary corporation means a corporation which has a bank
as a shareholder and which is organized for purposes of engaging in activities
which are part of the business of banking or incidental to such business
except for the receipt of deposits. A bank subsidiary corporation is not to
be considered a branch of its bank sharehclder;

{(2) capital or capital stock means capital stock;

(3) Department means the Department of Banking and Finance;

(4) Director means the Director of Banking and Finance;

(5) Bank or banking corporation means any incorporated banking
institution which was incorporated under the laws of this state as they
existed prior to May 9, 1933, and any corporation duly organized under the
laws of this state for the purpose of conducting a bank within this state
under seetions 8-16% +e 8-34339 the act. Bank means any such banking
institution which is, in addition to the exercise of other powers, following
the practice of repaying deposits upon check, draft, or order and of making
loans;

{(6) Order includes orders transmitted by electronic transmission;

(7) Automatic teller machine means a machine established and located
off the premises of a financial institution which has a main chartered office
or approved branch office located in the State of Nebraska, whether attended
or unattended, which utilizes electronic, sound, or mechanical signals or
impulses, or any combination thereof, and from which electronic funds
transfers may be initiated. An unattended automatic teller machine shall not
be deemed to be an office cperated by a financial institution;

(8) Data processing center means a facility, wherever located, at
vhich electronic impulses or other indicia of a transaction originating at an
automatic teller machine or point-of-sale terminal are received and either
authorized or routed to a switch or other data processing center in order to
enable the automatic teller machine or point-of-sale terminal to perform any
function for which it is designed;

(9) Point-of-sale terminal means an information processing terminal
which wutilizes electronic, sound, or mechanical signals or impulses, or any
combination thereof, which are transmitted to a financial institution or which
are recorded for later transmission to effectuate electronic funds transfer
transactions for the purchase or payment of goods and services and which are
initiated by an access device in conjunction with a personal identification
number. A point-of-sale terminal is not an office operated by a financial
institution. Any terminal owned or operated by a seller of goods and services
shall be cconnected directly or indirectly to an acquiring financial
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institution;

(10) Making loans includes advances or credits that are initiated by
neans of credit card or other transaction card. Transaction card and other
transactions, including transactions made pursuant to prior agreements, may be
orought about and transmitted by means of an electronic impulse. Such loan
transactions including transactions made pursuant to prior agreements shall be
subject to sections 8-815 to 8-829 and shall be deemed loans made at the place
>f business of the financial institution;

(11) Financial institution means a bank, savings bank, building and
loan association, savings and loan association, industrial loan and investment
company, credit union, trust company, or other institution offering automatic
teller machines;

(12) Financial institution employees includes parent holding company
and affiliate employees;

(13) Switch means any facility where electronic impulses or other
indicia of a transaction originating at an automatic teller machine or
point-of-sale terminal are received and are routed and transmitted to a
financial institution, data processing center, or other switch, wherever
located. A switch may alsc be a data processing center;

{14) Impulse means an electroniec, sound, or mechanical impulse, or
any combination thereof;

(15) Insolvent means a condition in which (a) the actual cash market
value of the assets of a bank is insufficient to pay its liabilities to its
depositors, (b) a bank is unable to meet the demands of its creditors in the
usual and customary manner, {(c) a bank, after demand in writing by the
director, fails to make good any deficiency in its reserves as required by
law, or (d) the stockholders of a bank, after written demand by the director,
fail to make good an impairment of its capital or surplus; and

(16) Foreign state agency means any duly constituted regulatory or
supervisory agency which has authority over financial institutions and which
is created under the laws of any other state, any territory of the United
States, Puerto Rico, Guam, American Samoa, the Trust Territory of the Pacific
Islands, or the Virgin Islands or which is operating under the code of law for
the District of Columbia.

Sec. 2. Section 8-113, Reissue Revised Statutes of Nebraska, is
amended to read:
8§-113. No individual, firm, company, corporation, or association in

the State of Nebraska, unless organized under authority of the federal
government, shall use the word bank or any derivative thereof as any part of a
title or descriptive of any business activity, except corporations complying
with the terms of seetions 8-103% &e 8-1,121 the Nebraska Banking Act and such
other corporations or associations as have been in existence and doing
business for a period of ten years or more prior to October 19, 1963, under a
name composed in part of the word bank or some derivative thereof . Any
vioclation of this section shall be a Class V misdemeanor.

Sec. 3. Section 8-114, Reissue Revised Statutes of Nebraska, is
amended to read:

B-114. It shall be unlawful for any person to conduct a bank within
thie state except by means of a corporation culy organized for such purpose
under the laws of this state. It shall be unlawful for any corporation to
receive money upon deposit or conduct a bark under the laws of this state
until such corporation has complied with all the provisions and requirements
of aeetiems 8-163% te 8-1--312%1 the Nebraska Banking Act. Any violation of this
section shall be a Class V misdemeanor for each day of the continuation of
such offense and be cause for the appointment of a receiver as provided in
seetions 8-18% +e 8-1;323 the act to wind up such banking business.

Sec. 4. Section 8-115, Reissue Revised Statutes of Nebraska, is
amended to read:

g-115. No corporation shall conduct a bank in this state without
having first obtained a charter in the manner provided in geetioms 8-38% +&o
8-17321 the Nebraska Banking Act.

Sec. 5. Section 8-121, Reissue Revised Statutes of Nebraska, is
amended to read:
8-121. If the department, upon examination of the application

required by section 8-120, is satisfied that such corporation has complied
with the requirements of seetiems 8-381 &o 8-31,32% the Nebraska Banking Act
and if charter approval is intended, it shall issue to such corporation a
certificate stating that such corporation has complied with the laws of this

state, advising of any requirements which must be met.

Sec. 6, Section 8-124, Reissue Revised Statutes of Nebraska, is
amended to read:
8-124. The affairs and business of any bank chartered after
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September 2, 1973, or which has had transfer of twenty-five percent or more of
voting shares after September 2, 1973, shall be managed or controlled by a
board of directors of not less than five and not more than fifteen members,
who shall be selected from the stockholders at such time and in such manner as
may be provided by the articles of incorporation of the corpcration and in
conformity with seetiems 8-103 teo 8-1,13% the Nebraska Banking Act. Any bank
chartered before September 2, 1973, may have a minimum of three directors and
not more than fifteen directors so long as it does not have transfer of
twenty-five percent or more voting shares, with such directors selected as
provided in this section. Any vacancy on the becard shall be filled within
ninety days by appointment by the remaining directors, and any director so
appointed shall serve until the next election of directors, except that if the
vacancy created leaves a minimum of five directors, appointment shall be
optional. The board shall select from among its number the president and
secretary and shall select a cashier. Such officers shall hold their office
at the pleasure of the board of directors. The board of directors shall hold
at least one regular meeting in each calendar quarter, and at one of such
meetings in each year a thorough examination of the books, records, funds, and
securities held by the bank shall be made and recorded in detail upon its
record book. 1In lieu of the one annual examination required, the board of
directors may accept one annual audit by an accountant or accounting firm
approved by the Director of Banking and Finance.

Sec. 7. Section 8-126, Reissue Revised Statutes of Nebraska, is
amended to read:

8-126. A majority of the members of the board of directors of any
bank transacting business under seetiens 8-1901 +teo 8-3-212% the Nebraska Banking
Act shall have their residences in this state or within twenty-five miles of

the main office of the bank. Reasonable efforts shall be made to acquire
members of such board of directors from the county in which such bank is
located. Directors of banks shall be persons of good moral character. known

integrity, business experience, and responsibility. No person shall act as a
member of the board of directors of any bank until such bank applies for and
obtains approval from the Department of Banking and Finance.

If the department, upon investigation, determines that any director
of a bank is conducting the business of the bank in an unsafe or unauthorized
manner or is endangering the interests of the stockholders or depositors, the
department shall have authority, following notice and opportunity for hearing,
to revoke such approval to act as a member of the board of directors. The
department may adopt and promulgate rules and regulations and prescribe forms
to carry out this section.

Sec . &8 Section B-128, Reissue Revised Statutes of Nebraska, is
amended to read:

8-128. The paid-in capital stock of any bank may be increased or
decreased in the following manner: The stockholders at any regular meeting or
at any special meeting duly called for such purpose shall by vote of those
owning two-thirds of the capital stock authorize the president or cashier to
notify the department of the proposed increase or reduction of paid-in capital
stock, and a notice containing a statement of the amount of any proposed
reduction of paid-in capital stock shall be published for four weeks in some
newspaper published and of general circulation in the county where such bank
is located. Reduction of paid-in capital stock shall be discretionary with
the department, but shall be denied if granting the same would reduce the
paid-in capital stock below the requirements of seetiems 8-102% &o B8-1;321 the
Nebraska Banking Act or would impair the security of the depositors. The bank
shall notify the department when the proposed increase or decrease of the
paid-in capital stock has been consummated.

Sec. 9. Section 8-132, Reissue Revised Statutes of Nebraska, is
amended to read:
8-132. The available funds referred to in section 8-131 shall

consist of cash on hand and balances due from other solvent banks approved by
the Department of Banking and Finance. Cash shall include lawful money of the
United States and exchange for any clearinghouse association. Whenever the
available funds of any bank fall below the required reserve, such bank shall
not make any new locans or discount ctherwise than by discounting or purchasing
bills of exchange payable at sight or make any dividends of its profits until
it has on hand the available funds required by section 8-131. The department
shall notify any bank, in case its reserves fall below the amount required or
its capital is impaired, to make good such reserve or capital within such time
as the department may direct, and any failure of such bank to make good any
deficiency in the amount of its reserve or its capital within the time
directed shall be cause for the director to take possession of such bank,
declare it insolvent, and liquidate it as provided in seetiems 8-181 te

764 Ak



LB 1321 LB 1321

8-1--3231 the Nebraska Banking Act.

Sec. 10. Section 8-159, Reissue Revised Statutes of Nebraska, is
amended to read:

8-159. Any bank, having adopted or amended its articles of
incorporation to authorize the conduct of a trust business as defined in
seetiona 8-36% te 8-233 the Nebraska Trust Company Act, may be further

chartered by the director to transact a trust company business in a trust
department in connection with such bank.

Sec. 11. Section 8-160, Reissue Revised Statutes of Nebraska, is
amended to read:

8-160. The director shall have the power to issue to banks
amendments to their charters of authority to transact trust business as
defined in wseetiens 8-16% €e 8-233 the Nebraska Trust Company Act and shall
have general supervision and control over such trust department of banks.

Sec. 12. Section 8-161, Reissue Revised Statutes of Nebraska, is
amended to read:

8-161. The director, before granting to any bank the right to
operate a trust department, shall require such bank to make an application for
amendment of its charter, setting forth such information as the director may
reqguire. If, upon investigation, the department shall be satisfied that the
bank requesting such charter is operated by stockholders, directors, and
officers of integrity and responsibility, the department shall, with such
additional capital as the director shall require, issue to such bank an
amendment to its charter, entitling it to operate a trust department and
entitling it to transact the business provided for in eeetieas 8-20% +e 8-233
the Nebraska Trust Company Act.

Sec. 13. Section B-162, Reissue Revised Statutes of Nebraska, is
amended to read:

8-162. The trust department of a bank when chartered under sections
8-159 to 8-161 shall be separate and apart from every other department of the
bank and shall have all of the powers, duties, and obligations of a trust
company provided in seetiena 8-38% +e 8-233 the Nebraska Trust Company Act.

Sec. 14. Section 8-169, Reissue Revised Statutes of Nebraska, is
amended to read:

8-169. Any bank that shall fail, neglect, or refuse to make or
furnish any report or any published statement recuired by the previsiens of
seekiens 8-181+ +eo 8—3i=bc ing Act shall pay to the department

fifty dollars for each day such failure shall continue, unless the department
shall extend the time for filing such report.

Seclps 55 Section 8-185, Reissue Revised Statutes of Nebraska, is
amended to read:

8-18S. Any bank may voluntarily liquidate by paying off all its
depositors in full. The bank so liquidating shall file a certified statement
with the department, setting forth the fact that all its liabilities have been
paid and naming its stockholders with the amount of stock held by each, and
surrender its certificate of authority to transact a banking business. The
department shall cause an examination to be made of any such bank for the
purpose of determining that all of its liabilities, except liabilities to
stockholders, have been paid. Upon such examination, if it appears that all
liabilities other than 1liabilities to stockholders have been paid, the bank
shall cease to be subject to seatiens 8-+6%: +e 8-1,331 the Nebraska Banking
Act.

Sec. 16. Section 8-187, Reissue Revised Statutes of Nebraska, is
amended to read:
8-187. Whenever it appears to the department from any examination

or report provided for by the laws of this state that the capital of any bank
is impaired, or that such bank is conducting its business in an unsafe or
unauthorized manger, or 1is endangering the interests of its depositors, or
upon failure of such bank to make any of the reports or statementa required by
the laws of this state, or if the officers or employees of any bank refuse to
submit its books, papers, and affairs to the inspection of any examiner, or if
any officer thereof refuses to be examined upon ocath touching the affairs of
any such bank, or if from any examination or report provided for by law, the
department has reason to conclude that such bank is in an unsafe or unsound
condition to transact the business for which it is organized, or that it is
unsafe and inexpedient for it to continue business, or if any such bank
neglects or refuses to observe any order of the department, the department may
forthwith take possession cf the property and business of the bank and shall
thereafter conduct the affairs of the bank, and shall retain possession of all
money, rights, credits, assets, and property of every description belonging to
the bank, as against any mesne or final process issued by any court against
the bank whose property has been taken, and may retain possession for a
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sufficient time to make an examination of its affairs and dispose thereof as
provided by law. All levies, judgment liens, attachments, or other liens
obtained through legal proceedings against the bank or its property, acquired
within sixty days next preceding the taking of possession, in the event the
bank is liquidated and the business of the bank is not resumed or carried on
after the taking over thereof by the department, shall be void and the
property affected by the levy, judgment lien, attachment, or other 1lien so
obtained shall be wholly discharged and released therefrom. The director
shall retain possession of the property and business of the bank until the
bank shall resume business or its affairs be are finally liquidated as
provided in seetiens 8-181 to 8-1,123} the Nebraska Banking Act.

Sec. 17. Secticn 8-190, Reissue Revised Statutes of Nebraska, is
amended to read:

8-190. Whenever any bank refuses or neglects to deliver possessicn
of its affairs, assets, or property of whatever nature to the department or to
any person ordered or appointed to take charge of such bank according to
seetions 8-101 feo #—i32+ the Nebraska Banking Act, the director shall make an
application to the district court of the county in which such bank is located
or to any judge thereof for an order placing the department or such person in
charge therecf and of its affairs and property. If the judge of the district
court having jurisdiction is absent from the  district at the time such
application is to be made, any judge of the Court of Appeals or Supreme Court
may grant such order, but the petition and order of possession shall be
forthwith transmitted to the clerk of the district court of the county in
which such bank is located.

Sec. 18. Section 8-193, Reissue Revised Statutes of Nebraska, is
amended to read:

8-193. Whenever the officers, directors, stockholders, or owners of
any insolvent bank give good and sufficient bond running to the department
with an incorporated surety company authorized by the laws of this state to
transact such business, conditioned upon the full settlement of all the
liabilities of such bank by such officers, directors, stockholders, or owners
within a stated time, and the bond is approved by the department, then the
department shall turn over all the assets of such bank to the officers,
directors, stockholders, or owners of the bank furnishing the bond, reserving
the same right to require report of the condition and tc examine into the
affairs of the bank as existed in the department previous to its closing. 1If,
upon such examination, it is found by the department that the officers,
directors, stockholders, or owners are not closing up the affairs of the bank
in such manner as to discharge its liabilities and to close up its affairs in
a manner satisfactory to the department within a reasonable time, the
department shall take immediate possession of the bank for the liquidation
thereof as provided in seetiems 8-18% o 8-1,3121 the Nebraska Banking Act.

Sec. 19. Secticn 8-197, Reissue Revised Statutes of Nebraska, is
amended to read:

8-197. Pending final Jjudgment on the petition to enjoin, the
director shall retain possession of the property and business of the bank. If
not enjoined, the director shall proceed to liquidate the affairs of such bank
as provided in seetiens 8-101 £e 8-1,322 the Nebraska Banking Act, except
that: (1) The Federal Deposit Insurance Corporation may, under the laws of
this state, accept the appointment as receiver or liguidator of any insolvent
state bank the deposits of which are insured by the Federal Deposit Insurance
Corporation; or (2) when any state bank is declared insolvent and ordered to
be liquidated and the deposits of such bank are not insured by the Federal
Deposit Insurance Corporaticn, then depositors and other creditors of such
insolvent state bank, representing fifty-one percent or more of the deposit
and other claims in number and in amount of the total therecf, shall have the
right to 1ligquidate such insolvent bank by and through ligquidating trustees,
vho shall have the same power as the department and the director to liguidate
such bank if, within thirty days after the filing of the declaration of
insolvency, articles of trusteeship executed and acknowledged by fifty-one
percent or more of the depositors and other creditors in number, representing
fifty-cne percent or more of the total of all deposits and claims in such
bank, are filed with the director. The articles creating the trusteeship
shall be in writing, shall name the trustees, shall state the terms and
conditions of such trust, and shall become effective when it is determined by
the director that fifty-one percent or more of the depositors and other
creditors in number, representing fifty-one percent or more of the total of
all deposits and claims in such bank, have signed and acknowledged the same.
All nonconsenting depositors and other creditors of the insolvent bank shall
be held to be subject to the terms and conditions of such trusteeship to the
same extent and with the same effect as if they had joined in the execution
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thereof, and their respective claims shall be treated in all respects as if
they had joined in the execution of such articles of trusteeship. Upon
finding that such articles have been executed and acknowledged as provided in
this section, the director shall thereupon transfer all of the assets of the
insolvent bank to such liquidating trustees and take their receipt therefor,
and all duties and responsibilities of the department and the director as
otherwise provided by law with respect to such liguidation shall be assumed by
such liquidating trustees. The director shall then be relieved from further
responsibility in connection therewith, and the director and the person who
issued the applicable bond shall be released from further liability on the
director's official bond in respect to such liguidation. The trustees shall
then proceed to liquidate such bank as nearly as may be in the manner provided
by law for the liquidation of insolvent banks by the department acting as
receiver and liquidating agent.

when the Federal Deposit Insurance Corporation or any party other
than the department is appointed receiver and 1liquidating agent of an
insolvent bank or other financial institution, all references to the
department or the director as provided in seetiems 8-16% te 8-31,332 the act
for the liquidation of banks and financial institutions shall mean the Federal
Deposit Insurance Corporation or other appointed receiver and liquidating
agent.

Sec. 20. Section 8-198, Reissue Revised Statutes of Nebraska, is
amended to read:

8-198. The department may be dJdesignated the receiver and
ligquidating agent for any financial institution subject to the department's
jurisdiction and, subject to the district court's supervision and control, may
proceed to liquidate such institution or reorganize it in accordance with
aeetions 8-18% teo 8-3;329 the Nebraska Banking Act.

Sec. 21. Section B8-1,102, Reissue Revised Statutes of Nebraska, is
amended to read:

8-1,102. Upon the declaration of insolvency of a bank by the
director, the department shall become the receiver and liquidating agent to
wind up the business of that bank, and the department shall be vested with the
title to all of the assets of such bank wheresoever the same may be situated
and whatsoever kind and character such assets may be, as of the date of the
filing of the declaration of insolvency with the clerk of the district court
of the county in which such bank is located. All levies, djudgment liens,
attachments, or other liens obtained through legal proceedings against such
bank or its property acquired within sixty days next preceding the filing of
the declaration of insolvency shall be void, and the property affected by the
levy, judgment 1lien, attachment, or other lien obtained through legal
proceedings, shall be wholly discharged and released therefrom. If at any
time within sixty days prior to the taking over by the director of a bank
which is later declared insolvent any transfers of the assets of such bank are
made to prevent liquidation and distribution of such assets to the bank's
creditors as provided in seetiens 8-16% te 8-iii#2% the Nebraska Banking Act or
if any transfers are made so as to create a preference of one creditor over
another, such transfers shall be void and the director shall be entitled to
recover such assets for the benefit of the trust.

Sec. 22. Section 8-1,103, Reissue Revised Statutes of Nebraska, is
amended to read:

8-1,103. For the purpose of executing and performing any of the
powers and duties hereby conferred upon him or her, the director may, in the
name of the department or the delingquent bank or in his or her own name as
director, prosecute and defend any and all suits and other legal proceedings
and may, in the name of the department or the delinquent bank or in his or her
own name as director, execute, acknowledge, and deliver any and all deeds,
assignments, releases, and other instruments necessary and proper to
effectuate any sale of real or personal property or sale or compromise
authorized by order of the court as provided in geetioms 8-103 +e 8-3313% the
Nebraska Banking Act. Any deed or other instrument executed pursuant to such
authority shall be valid and effectual for all purposes as though the same had
been executed by the officers of the delinquent bank by authority of its board
of directors.

Sec. 23. Section 8-1,104, Reissue Revised Statutes of Nebraska, is
amended to read:

8-1,104. Upon taking possession of the property and business of any
bank, the director shall collect all money due to such bank and do such other
acts as are fhecessary to conserve its assets and business and, on declaration
of insolvency, he or she shall proceed to liquidate the affairs thereof as

provided in seetiems 83161 to 8-1;12% the Nebraska Banking Act. He or she
shall collect all debts due to and belonging to such bank. If he or she
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desires to sell or compromise any or all bad or doubtful debts or any or all
of the real and personal property of such bank, he or she shall apply to the
district court of the county in which the bank is located for an order
permitting such sale or compromise on such terms and in such manner as the
court may direct. All money so collected by the director may be, from time to
time, depcsited in one or more state banks or national banks. No deposits of
such money shall be made unless a pledge of assets, a depository bond, or both
are given as security for such deposit. All depository banks are authorized
to give such security. The director may invest a portion or all of such money
in short-time interest-bearing securities of the federal government.

Sec. 24. Section 8-1,116, Reissue Revised Statutes of Nebraska, is
amended to read:

8-1,116. After the department has taken possession of any bank
under seetions 8-161 o 8-ivi2i the Nebraska Banking __Act, the stockholders
thereof may repair its credit, restore or substitute %Yits reserves, and

otherwise place it in safe condition, but such bank shall not be permitted to
reopen its business until the department, after careful investigation of its
affairs, is of the opinion that its stockhclders have complied with the law,
that the bank's credit and funds are in all respects repaired, that its
reserves are restored or are sufficiently substituted, and that it should be
permitted again to reopen for business, whereupon the department may issue
written permission for resumption of business under its charter.

Sec. 25. Section 8-1,119, Reissue Revised Statutes of Nebraska, is
amended to read:

8~1,119. Where no other purnishment is provided in sectiens 8-181 +eo
8-1-3223 the Nebraska Banking Act, any person violating any of the provisions
of seeeiems 8-10% e $-1,323 the act shall be gquilty of a Class III
misdemeanor.

Sec. 26. Section 8-1,120, Reissue Revised Statutes of Nebraska, is
amended to read:

8-1,120. The department may offer and pay out of the funds
appropriated to it rewards for the apprehension and conviction of any person
or persons violating seetiens 8-181 +o 8-3,233% the Nebraska Banking Act, but
such rewards shall not exceed two hundred amd fifty dollars in any one case.

Secl. WL (1) Any state or federal savings association, whether
formed as a mutual association or a capital stock association, may _apply to
the director tc convert to a state bank.

(2) Any savings association seeking to convert its form of
organization pursuant to this section shall first obtain approval of a plan of
conversion by resolution adopted by not less than a two-thirds majority vote
of the total pumber of directors authorized to vote.

{3) Upon approval of a plan of conversion by the board of directors,

Buch plan and the resolution approving it shall be submitted to the director.
The director shall approve the plan of conversion if he or she finds, after

appreopriate investigation, that:
(a) The plan of conversion is fair and equitable;
{b) The interests of the applicant, its members or shareholders, its

count holders, and the public are adequately protected; and
{c) The converting savinas association has complied with the
requirements of this section.

{4) If the director approves the plan of conversion, the approval
shall be in writing and sent to the home offige of the converting savings
association. As part of its approval, the director may prescribe terms and
conditions to be fulfilled either before or after the conversion to cause the
converting savings association to conform to the requirements of the Nebragka
Banking Act.

{5) f the director disappxroves the plan of conversion, the reascns
for such dxsapgrgval shall be stated in writing and sent to the home office of
the converting savings association, which shall be afforded an opportunity to

amend and resubmit the plan within a reasonable period of_;;mg_gg_prgsgrlbed
by the director. In the event the director disapproves the plan after such
resubmissicn, written notice of such final disapproval shall be sent by
certified mail to the savings association's home offlce

Sec. 28. (1) If the director approves a plan of conversion in
accordance with section 27 of this act, such plan shall be submitted for
adoption to the members or shareholders of the converting savings association
by vote meeting called to consider such action. At least three weeks
prior to ggh mgetln . a2 copy of the plan, together with an accurate summary
plan description explaining the operation of the plan and the rights, duties,

obligations, liabilities, conditions, and requirements which may be imposed
upon_ such members or shareholders and the converted association as a result of

the gperation of the plan, shall be mailed to each member or shareholder

savings ac
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eligible to vo_;g a; such meeting.
2) plan of conversion must be approved by not less than sixty

percent of the total outstanding shares, which may be voted by proxy or in
person at the mget:mg called to consider such conversion.

{3) certified gopy __gi_;ha_pms.e_dl_ng_i_t_s_uch meeting shall be
filed with the dlrec;or within thirty days after such meeting.

(4) If the Qlan of conversion is approved, the beazd of directors of
the savin 11 take action to obtain a stat harter,
adopt articles of incorporation, adopt bylaws, elect directors and officers,
and take such other action as is requixed or appropriate for a state bank
gorperation.

Sec. 29. (1) To obtain a state bank charter, a savings association
shall meet the reguir 1 s to the ation of a new gtate
bank. The public hearing requirement of section 8-115.01 shall only be
required if (a) after publishing a notice of the proposed ggnve;gion in _a
n_e,uggégLQ,ﬁ__gm glrgglatlon in the county where the maip office of the
converting savings associ ;;J.gn is located, the director receives a substantive
objection to the conversion within fifteen days after such publication, or (b)
in the discretion of the director, the condition of the sawings ass@giation
warrants a hearing.

(2) If the savings association is a federal ais_oc;i_a:'_L. compliance

with the procedure for conversion to a state bank d by the laws of
the United States, if anv, shall be demonstrated to the director.
(3) When the persons requesting the conversion of the savings
iatd directors of the savings association, there shall
b a rebuttable presumption that such persons aze parties of ingegrity and and
responsibility.
(4) If the main office of the resulting state bank is to be at the
same location as the main office of the mg;tlng savings association, the
dir r shall recognize that the public necessity, convenience, and advantage

of thg community will be met by permitting the resulting bank to engage in

(5) The director may make an examination of the appligamt savings
association prior to his or he.: decision on the application for a state bank

gha Ler. The cost of such examination shall be paid by the applicant savings

Sec 30. Notwithstanding apy other provision of the Nebraska
Banking Act or any other Nebraska law, a state or federal savings associatign
which was formed and in operation as a m_ug.___tual avings association as of the

opemative date of this section may elect to retain i £ of
corporate organization upon conversion to a §;§;g; bank . All referemces to
shareholders or stockholders for s deemed to be refere

to members for such a converted savings association The director shall havg
the power to adopt and promulgate rules and requlations qoverning such
converted mutual savings associations. In adopting and promulgating such

rules and requlations, the director mav consider the provisions of sections
8-301 to 8-385 governing savings associatigns in mutual form of corporate
organization.

Sec. 31. {1 on he issuance of a st o a
converting savings a i i te existence £ le) q
association shall not terminate, but such bank shall be a continuation of the
entity so converted and all property of the conv g:;gd savings association,
m its rights, title and interests in an property of whatever
kind, whether real, vpersonal, or mixed, things in aetion MX_;;gh_t.
privilege, 1nterest and g&ﬁ; of m conceiv ghl value benefit then
existing, or pertaining it, or which wou inure to 1; xmmed:.a;g v. by
memmmmuymy___ance o_r J__ad_um:__._tran r any
further act or deed, shall vest in and remain the property of su ggnxg:tEd
savings association, and the same shall have, hold, and enjov the same in its
own right as fully and to the same extent as the same was possessed, held, and
enjoved by the converting savings association.

(2) Upon issuance of w state bank shall
to have and sugcged to all the rights obligations, and relations of the
converting savings association.

(3) all pending actions and other judicial EWM.J&E
converting savings association is a party shall not be abated ntinued
by reason of such conversion but may be ggosecuted to final judgmen;m
or decree in the same manner as if such conversion had not been made, and such

v savi s association ma contlnue the actions in its new corporate
name. Any judgment, order, decree may be rendered for or against the
converting savings association thm“_ﬂ_gdm“gm_inggi

{4) Nothing in this section shall be construed rize a
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converted savings association to establish detached branch banks except as

permitted by section 8-157 and the Interstate Branching by Merger Act of 1997.
This subsection shall not be construed to require divestiture of any branch

gffices of a savings assogiati in existence at the tim nversion to
a state bank charter.
Sec. 32. Sections 8-101 to 8-1,139 and sections 27 to 32 of this

act shall be known and may be cited as the Nebraska Banking Act.
Secirsne Section 8-201, Reissue Revised Statutes of Nebraska, is

amended to read:

8=-201. The Director of Banking and Finance shall have the power to
issue to corporations desiring to transact business as trust companies
charters of authority to transact trust company business as defined in
Seetions $B-20% to €-233 the Nebraska Trust Company Act. He or she shall have
general supervision and control over such trust companies. Any three or more
persons may adopt articles of incorporation and become a body corporate for
the purpose of engaging in and conducting the business of a trust company,
upon complying with the requirements of sueh sectiens the act and the general
laws of this state relating to the organization of corporations and upon
obtaining a charter to transact business as a trust company from the director.

Every corporation organized for and desiring to transact a trust
company business shall, before commencing such business, make under oath and
transmit to the Department of Banking and Finance a complete statement
including:

(1) The name of the proposed trust company;

(2) A certified copy of the articles of incorporation;

(3) The names of the stockholders;

(4) The name of the county, city, or wvillage in which the trust
company is located;

{S5) The amount of paid=-up capital stock; and

(6) A statement sworn to by the president and secretary that the
capital stock has been paid in as provided for.

The corporation shall also pay the fee prescribed by section 8-602
for investigation of such statement.

If wupon investigation the department is satisfied that the parties
requesting the charter are parties of integrity and responsibility, that the
corporation will apply safe and sound methods for the purpose of carrying out
trust company duties, and that the public necessity, convenience, and
advantage will be promoted by permitting the corporation to transact business
as a trust company, the department shall issue to the corporation a charter
entitling it to transact the business provided for in seetions 8-20% te 8—233
the act. Upcon payment of the required fees, the pledging of assets required
by section 8-209, and the receipt of the charter, the corporation may begin to
transact business as a trust company. It shall be unlawful for any
corporation, except a foreign corporate trustee to the extent authorized under
section 30-2805, to engage in business as a trust company or to act in any
other fiduciary capacity unless it has first obtained from the Department of
Banking and Finance a charter of authority to do business.

The Department of Banking and Finance may adopt and promulgate rules
and regulations to carry out the governance of trust companies under its
supervision.

Sec. 34. Sections 8-201 to 8-233 and sectiong 34, 52, and 53 of
this act shall be known and may be cited as the Nebraska Trust Company Act.

Sec. 35. Section 8-203, Reissue Revised Statutes of Nebraska, is
amended to read:

8-203. The trust company shall have power:

(1) To have a corporate name;

(2) To have a corporate seal;

(3) To sue and be sued and complain and defend in all courts of law
and equity;

(4) To receive reasonable compensation for all services performed by
it under the previsiens ef seetiens 8-20%1 te 8—233 Nebraska Trust Company Act;

(5) To make bylaws not inconsistent with sueh seetiems the act or
its articles of incorporation for the management of its affairs; and

(6) To appoint or elect such officers and agents as the business of
the corporation may require.

Sec. 36. Section 8-205, Reissue Revised Statutes of Nebraska, is
amended to read:

8-205. (1) No corporation, except a bank authorized by the Director
of Banking and Finance to operate a trust department, shall be authorized to
transact business as a trust company under seetiemns 8-28% +e 8-233 the
Nebraska Trust Company Act on or after September 9, 1993, unless it has
capital stock of at least three hundred thousand dollars, all of which shall
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be fully paid up in cash before the corporation is authorized to commence
business.

(2) (a) Corporations, except a bank authorized to operate a trust
department, authorized to transact business as a trust company under seetiens
8-201 te 8-233 the act before September 9, 1993, shall, on or after such date,
maintain a capital stock of at least two hundred thousand dollars in cities of
sne hundred thousand inhabitants or more, one hundred thousand dollars in
cities of fifty thousand and less than one hundred thousand inhabitants, fifry
thousand dollars in cities of more than ten thousand and less than fifty
thousand inhabitants, and twenty-five thousand dollars in cities and villages
having ten thousand inhabitants or less. The population of a city for
purposes of this subsection shall be the population as determined by the most
recent federal decennial census.

(b) A corporation, except a bank authorized to operate a trust
department, authorized to transact business as a trust company under seetiens
8-201 te 8-233 the agt before September 9, 1993, subject to the capital stock
requirement of subsection (2) of this section, which complies with the capital
stock requirement of subsection (1) of this section, shall be subject to the
capital stock requirement of subsection (1) of this section and shall maintain
a capital stock of at least the minimum amount required by subsection (1) of
this section.

(c) A corporation, except a bank authorized to operate a trust
department, authorized to transact business as a trust company under eeetiens
8-261+ +e B8-233 the act before September 9, 1993, subject to the capital stock
requirement of subsection (2) of this section, which complies with the capital
stock requirement of a corporation located in a larger city pursuant to
subsection (2) of this section, shall be subject to the capital stock
requirement of such a corporation located in a larger city pursuant to
subsection (2) of this section and shall maintain a capital stock of at least
the minimum amount required for such a corporation located in a larger city
pursuant to subsection (2) of this section.

(d) A capital stock requirement once attained by a corporation
pursuant to either subsection (1) or (2) of this section shall not be reduced.

(3) If at any time the department determines that the capital stock
of a trust company is impaired, it may require the shareholders of the trust
company to make up the capital stock impairment.

Sec. 37. Section 8-205.01, Reissue Revised Statutes of Nebraska, is
amended to read:

8-205.01. Each trust company doing business under seekiems 8-281 e
§-233 the Nebraska Trust Company Act shall obtain a fidelity bond, naming the
trust company as obligee, in an amount to be fixed by the department. The
bond shall be issued by an authorized insurer and shall be conditioned to
protect and indemnify the trust company from loss of money or other personal
property, including that for which the trust company is responsible, which it
may sustain through or by reason of fraud, dishcnesty, forgery, theft,
embezzlement, wrongful abstraction, misapplication, misappropriation, or other
dishonest or criminal act of or by any of its officers or employees. The bond
may contain a deductible clause in an amount to be approved by the Director of
Banking and Finance. An executed copy of the bond shall be filed with and
approved by the director and shall remain a part of the records of the
department. If the premium of the bond is not paid, the bond shall not be
canceled or subject to cancellation unless at least ten days' advance notice,
in writing, is filed with the department. No bond which is current with
respect to premium payments shall be canceled or subject to cancellation
unless at least forty-five days' advance notice, in writing, is filed with the
department. The bond shall always be open to public inspection during the
office hours of the department. In the event a bond is canceled, the
department may take whatever action it deems appropriate in connection with
the continued operaticn of the trust company involved.

Sec. 38. Section 8-206, Reissue Revised Statutes of Nebraska, is
amended to read:

8-206. A trust company created under seetiens 8-286% <o 8-233 the
Nebraska Trust Company Act shall have power:

(1) To receive trust funds for investment or in trust upon such
terms and conditions as may be agreed upon and to purchase, hold, and lease
fireproof and burglar-proof and other vaults and safes from which revenue may
be derived;

(2) To accept and execute all such trusts as may be committed to iz,
by any corporation, person, or persons, act as assignee, receiver, trustee,
and depositor, and accept and execute all such trusts as may be committed or
referred to it by order, judgment, or decree of any court of record;

(3) To take, accept, and hold by the order, judgment, or decree of
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any such court or by gift, grant, assignment, transfer, devise, or bequest any
real or personal property in trust, to care for, manage, and convey the same
in accordance with such trusts, and to execute and perform any and all such
trusts;

(4) To act as attorney in fact for any person or corporation, public
or private;

(5) To act either by itself or jointly with any natural person or
persons or with any other trust company or state or national bank doing
business in this state as administrator of the estate of any deceased person,
as personal representative, or as conservator or guardian of the estate of any
incapacitated person;

(6) To act as trustee for any person or of the estate of any
deceased person under the appointment of any court of record having
jurisdiction of the estate of such person;

(7) To act as agent or in &n agency capacity for any person or
entity, public or private;

(8) To loan money upon real estate and upon collateral security when
the collateral would of itself be a legal investment for such corporation;

(9) To buy, hold, own, and sell securities issued or guaranteed by
the United States Government or any authorized agency thereof, including any
corporation or enterprise wholly cwned directly or indirectly by the United
States, or with the authority to borrow directly from the United States
treasury, or securities secured by obligations of any of the foregoing,
securities of any state or political subdivision thereof which possesses
general powers of taxation, stock, warrants, bills of exchange, notes,
mortgages, banker's acceptances, certificates of deposit in institutions whose
accounts are insured by the Federal Deposit Insurance Corporation, and other
investment securities, negotiable and nonnegotiable, except stock or other
securities of any corporation organized under sesktiens B8-20% &e 8—233 the
Nebraska Trust Company Agt;

(10) To purchase, own, or rent real estate needed in the conduct of
the business and to erect thereon buildings deemed expedient and necessary,
the cost of such real estate and buildings not to exceed one hundred percent
of the paid-up capital stock, and to purchase, own, and improve such other
real estate as it may be required to bid in under foreclosure or in payment of
other debts;

(11) To borrow money, to execute and issue its notes payable at a
future date, and to pledge its real estate, mortgages, or other securities
therefor. With the approval of the Director of Banking and Finance, any trust
company may at any time, through action of its board of directors and without
requiring any action of its stockholders, issue and sell its capital notes or
debentures. Such capital notes or debentures shall be subordinate and subject
to the claims of trustors and beneficiaries of estates and trusts and may be
subordinated and subject to the claims of other creditors. The holders of
such capital notes or debentures shall not be held individually responsible as
such holders for any debts, contracts, or engagements of the trust company and
shall not be held liable for assessments to restore impairments in the capital
of the trust company as may be from time to time determined by the director;
and

(12) To perform all acts and exercise all powers connected with,
belonging to or incident to, or necessary for the full and complete exercise
and discharge of the rights, powers, and responsibilities granted in saeekions
8-28% +e 8-233 the Nebraska Trust Company Act, and all provisions of sueh
seekiens the act shall be liberally construed. None of the powers hereby
granted shall extend to or be construed to authorize any such corporation to
accept deposits or conduct the business of banking as defined in seetiens

8~16% +e 8-3+22% the Nebraska Banking Act.
Sec. 39. Section 8-209, Reissue Revised Statutes of Nebraska, is

amended to read:
8-209. Any corporation organized to do business as a trust company

under seetiemns 8-20% o $8-233 the Nebraska Trust Company Act shall make a
pledge with the Department of Banking and Finance of approved securities in
the amount of one hundred thousand dollars in par value. If at any time the

market value of pledged assets is determined to have depreciated to less than
ninety percent of par value or the trust company has trust funds deposited
with itself or its supporting commercial bank in excess of those deposits
referred to by section 8-212, the Director of Banking and Finance may require
additional pledges in amounts deemed necessary to fully secure pledging
requirements or excessive trust fund depository balances.

Any national bank authorized by the Office of the Comptroller of the
Currency or the Board of Governors of the Federal Reserve System to act in a
fiduciary capacity in this state, emd any federal savings association
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authorized by the Director of the Office of Thrift Supervision to act in a
fiduciary capacity in this state, any federallv chartered trust company, and
any out-of-state trust company authorized under the Interstate Trust Company
Office Act shall make similar pledges with the department, and all such
deposits of national banks held by the department shall be considered as
having been lawfully so pledged and subject to the previaiens of seekiens
8-261 €o 8-233 the Nebraska Trust Company Act.

Sec. 40. Section 8-211, Reissue Revised Statutes of Nebraska, is
amended to read:

8-211. The required pledges having been made, the Department of
Banking and Finance shall issue a receipt and a certificate showing that the
trust company has complied with the previsiere ef seetiomns 8-201 +e 8-233
Nebraska Trust Company Act. Having thus gualified, the trust company may be
permitted to act as assignee, receiver, trustee, either by appointment of
court or under will, or depository of money in court without bond. Upon
presentation of the certificate that the trust company has complied with the
provisiens ef suweh meetiens act and has made a pledge as provided in section
8-209, the court or other officer charged with the Quty of making such
appointment or of approving bonds may, in his or her discretion, make the
appointment and permit the trust company to qualify without bond or require
such bond as is reguired from natural persons.

Sec. 41. Section 8-212, Reissue Revised Statutes of Nebraska, is
amended to read:

8-212. Securities pledged as provided in section 8-209 shall be
primarily liable for the obligations of the trust company, state or national
bank, er federal savings association, federally chartered trust company, Or
out-of -state trust company authorized under the Interstate Trust Company
Office Act incurred while acting in any fiduciary capacity, for depository of
money in court, and for losses arising from trust funds deposited with failed
financial institutions in excess of deposit insurance limits and shall not be
liable for any other debt or obligation of the trust company until all such
trust liabilities have been discharged.

Sec. 42. Section 8-213, Reissue Revised Statutes of Nebraska, is
amended to read:

8-213. In the case of national banks and federal savings
associations doing business as trust companies, ené trust companies, federally
chartered trust companies, and ocut-of-state trust companies authorized under
the Interstate Trust Company Office Act which upon insolvency are not

liquidated by the Department of Banking and Finance, upon the appointment of a
receiver, trustee in bankruptcy, or other liquidating agent, the department
shall turn over to the receiver, trustee in bankruptcy, or other liguidating
agent any securities pledged to it by the national bank, federal savings
association, e* trust company, federally chartered trust company, or
out-of-state trust company authorized under the Interstate Trust Company
Qffice Act upon a proper showing as follows:

(1) That all trust liabilities known to the receiver, trustee in
bankruptcy, or other liquidating agent and reasonably ascertainable from the
records of the national bank, federal savings association, e¥ trust company,
federally chartered trust company, or out-of-state trust company authorized
under the Interstate Trust Company Office Act have been discharged;

(2) That notice has been given for three successive weeks in some
legal newspaper published in the county or, if none is published in the
county, in a legal newspaper of general circulation in the county in which the
principal place of business of the national bank, federal savings association,
er trust company, federally chartered trust company, r out-of- trust
company i the Interstate Trust Company Office Act is located
that all claims for the trust liabilities must be filed with the receiver,
referee in bankruptcy, or other liquidating agent within thirty days. In the
case of national banks the notice provided for in 12 U.S.C. 193, and in the
case of trust companies liquidated in bankruptcy court, the notice provided
for in 11 U.S.C. 94{b), shall be sufficient without further notice being given
and shall be in lieu of the notice required in this subdivision; and

(3) That after the notice and thirty days have elapsed, all claims,
if any, have been discharged.

Sec. 43. Section 8-214, Reissue Revised Statutes of Nebraska, is
amended to read:

8-214. Any national bank, er federal savings association, federally
chartered trust company, or out-of-state trust company authorized under the
Interstate Trust Company Office Act which has surrendered its right to
exercise such fiduciary powers in this state may have its pledged securities
released to it wupon furnishing to the Department of Banking and Finance a
certificate by the Offiece of the Comptreller of the Curremey, the Offiece ef
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Phrife Supervisien; or +he Board of Gowvermors of the Federal Reserve Eyatem

its primary financial institution regqulator that such national bank, er
federal savings association federally chartered trust company or
out-of-state trust company authorized under the Interstate Trust Company

Office Act is no longer authorized to exercise such powers and has been
relieved, in accordance with the laws of this state, of all duties and
obligations as assignee, receiver, or trustee, either by appointment of court
or under will, and for depository of money in court.

Sec. 44. Section 8-215, Reissue Revised Statutes of Nebraska, is
amended to read:

8-215. Any trust company, er state or national bank or federal
savings association with a trust department, federally chartered trust
company, or out-of-state trust company authorized under the Interstate Trust

Company Office Act doing business in this state, upon liquidating its business
and affairs for reasons other than insolvency, may have its pledged securities
released to it upon satisfying the Department of Banking and Finance that it
has been lawfully relieved of all its duties and obligations as assignee,
receiver, or trustee, either by appointment of court or under will, and for
depository of money in court, after first having published notice three
successive weeks in some legal newspaper published in the county or, if none
is published in the county, in a legal newspaper of general circulation in the
county in which the principal place of business of the trust company, e trust
department of a state or national bank or federal savings association,
federally chartered trust company, or cut-of-state trust company authorized
under the Interstate Trust Company Qffice Act is located that all claims

against such securities, whether absclute or contingent, must be filed with
the department by a day certain, not less than thirty days after the last
publication of such notice.

Sec. 45. Section 8-218, Reissue Revised Statutes of Nebraska, is
amended to read:

8-218. The Department of Banking and Finance or any duly appointed
examiner authorized by it may make a full examination into all the books,
papers, and affairs of any trust company doing business under seetiens 8-26%
+o 8-233 the Nebraska Trust Company Act as often as deemed necessary. In so
doing, the department shall have power to administer oaths and affirmations
and to examine on oath or affirmation the officers, agents, and clerks of the
trust company, touching the matter which they may be authorized to inquire
into and examine, and to summon and by subpoena compel the attendance of any
person or persons in this state to testify under oath in relation to the
affairs of the trust company. In lieu of any examination authorized by the
laws of this state, the Director of Banking and Finance may accept, in his or
her discretion, a report of an examination made of a trust company by the
Federal Deposit Insurance Corporation, the Federal Reserve Bank, or the Office
of Thrift Supervision or he or she may examine any such trust company jointly
with any such federal agency.

Sec. 46. Section B-219, Reissue Revised Statutes of Nebraska, is
amended to read:

8-219. Whenever (1) it appears to the Department of Banking and
Finance from any examinaticn or report provided for by seetiems 8-201 +e 8-233
the Nebraska Trust Company Act that the capital stock of any trust company
transacting business under aueh gseetiens the act is impaired, or that the
trust company is conducting its business in an unsafe or unauthorized manner,
or that the trust company is endangering the interest of the beneficiaries for
whom it holds property in trust, (2) the officers or employees of the trust
company refuse to submit its books, papers, and affairs to the inspection of
any examiner, {3) any officer thereof refuses to be examined upon oath
touching the affairs of the trust company, or (4) from any examination or
1eport provided for by law, the department has reason to conclude that the
trust company is in an unsafe or unsound condition to transact the business
for which it is organized or that it is unsafe and inexpedient for it to
continue its business, the department shall take charge of the trust company
and proceed to reorganize or to liquidate the trust company in the manner
provided for the 1liquidation of insolvent banks. If the trust company
neglects or refuses to observe any lawful order of the department, then the
department may cause a suit to be brought in the name of the State of Nebraska
upon the relation of the Department of Banking and Finance against the trust
company in the district court of the county in which the trust company is
chartered for the purpose of having the trust company adjudged insolvent and
its business wound up.

Sec. 47. Section 8-222, Reissue Revised Statutes of Nebraska, is
amended to read:

8-222. The maximum liability which may be incurred by any trust
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company organized under seetiems 8—26% +o &-233 the Nebraska Trust Company
Act, exclusive of money or properties held in trust and exclusive of money
porrowed for inveatment and actually invested in real estate mortgages and
sther securities in which trust companies are authorized to invest under sueh

seeeions the act, shall not exceed one hundred percent of the paid-up capital
stock.
Sec. 48. Section B8-223, Reissue Revised Statutes of Nebraska, is

amended to read:

8-223. The trust company shall file with the Department of Banking
and Finance during the months of January and July of each year a statement
under oath of the condition of the trust company on the last business day of
the preceding December and June in the manner and form required by the
department. For purposes of seetions &-286% +o £-233 the Nebraska Trust
Company Act, the trust company's annual report shall be deemed to be the
report filed with the Department of Banking and Finance during the month of
January.

Sec. 49. Section 8-225, Reissue Revised Statutes of Nebraska, is
amended to read:

§-225. Any person who swears to any of the statements required by
seetions B8-201 +e 8-233 the Nebraska Trust Company Act, knowing them to be
false, who subscribes to, makes, or causes to be made any false statement or
false entry in the books of any trust company transacting a business under
seckiens B8-201 £e 8-233 the act, who subscribes to or exhibits false papers or
fails to make true and correct entry in the books and records of the trust
company of its business and transactions in the manner and form prescribed by
the Department of Banking and Finance, who mutilates, alters, destroys,
secretes, or removes any of the books or records of the trust company without
the written consent of the Director of Banking and Finance, or who makes,
states, or publishes any false statement of the amount of the assets or
liabilities of the trust company shall be guilty of a Class IV felony.

Sec. 50. Section 8-229.01, Reissue Revised Statutes of Nebraska, is
amended to read:

8-229.01. Any state trust company, with the approval of the
Department of Banking and Finance, may, upon a vote of the holders of at least
two-thirds of its capital stock, merge or consolidate with any state bank
which has obtained powers to conduct a trust business pursuant tc seeeiens
§-261 te 8-233 the Nebraska Trust Company Act. The merging trust company must
file with the department a certificate of the stockholders of the trust
company that the resolution to merge or consolidate has been duly adopted by
the holders of at least two-thirds of the capital stock of the trust company.

SechssSHE Section 8-230, Reissue Revised Statutes of Nebraska, is
amended to read:

B2 30K As used i+m seetionms 820 +e 8-233 For purposes of the
Nebraska Trust Company Act., unless the context otherwise requires:

{1} Trust company shell meen any trust company whieh is inecorperated
under +the laws ef this ostater any natienal banking asseciation hevirg its
prineipal effiee +m thia stete and authorized +eo cenduct & Erust company
business as defired in seetieons 8-26% +to 8-233+ ury bark autherized o eonduct
a +rust ecompany business in a troak department pursuant £o seetions 8-150 to
8-162 and any federal savings asseeiatien autherized +o ecenduet & trust
ORI B bRaa o

+2) Fidueiary eapaeity shall mean & capaeity resuleing frem o erust

dertalki +o ace al or jeinely with ethera primarily fer +he
beaeéte of anether im all matters eonneeted with its undertaking and inetudes
+he ecepacities of eruakee, ineluding eruseee ef a eemmer Ekrust fund;,

dminiatrater, per 1 B tative, g of estakes, eonservater;
receiver, atkermey in fact; and custedien and eny other similar ecapaeciky; and

(1) 43} Rgency capacity skall mean means a capacity resulting from a
trust company undertaking to act alone or jointly with others primarily as
agent for another in all matters connected with its undertaking, including the
capacities of registrar, paying agent, or transfer agent with respect to
stocks, bonds, or other evidences of indebtedness of any corporation,
association, municipality, state, or public authority, escrow agent, or agent
for the investment of money or any other similar capacity;

(2) Branch trust office means an office of a trust company, othexr

than the main or principal office of a trust company, at whigh a trust company
may act in any fiduciary capacity or conduct any activity pexmitted under the

Nebraska Trust Company Act;

{3) Flduc1ary__<@g city means capacity resulting from a trust
company undertaking to act alone or j_;n;ly with others primarily for the
benefit of another in all matters connected with the undertaking and includes
the capacities of trustee, including trustee of a common trust fund,
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administrator, persgmal representative, guardian of an estate, conservator,
receiver, attornmey in fact, and custodian and any other similar capacity;

(4) Representative trust office means an office at which a trust
company does not act in any fiduciary capacity or conduct or engage in any
activity related to its fiduciary capacities but may otherwise engage in any
other activity permitted under the Nebraska Trust Company Act; and

{5) Trust company means any trust company which is incorporated
under the laws of this state, any nat national banking association having its
principal office in this state and authorlzed to conduct a trust company
business as defined in the Nebraska Trust Company Act, any bank authorized to
conduct a trust company bu51n§ss ;n a trust department pursuant to sections
B8-159 to 8-162, any federal savings association authorized to conduct a trust
company business, and any federally chartered trust company -

See. §52.. (1) With the approval of the Director of Banking and
Finance, a corporation orqam.zed to do business as a trust company under the
Nebraska Trust Company Act may establish and maintain branch trust offices

within this state and in any other state pursuant to section 56 of this act.
{2) A corpcration organized to do business as a trust company under

the Nebraska Trust Company Act, in order to establish a branch trust office in

Nebraska pursuant to subsection (1) of this section, shall apply to the

Director of Banking and Finance on a form prescribed by the director. Upon

receipt of a substantially gomplete application, the director shall hold a

public hearing on the matter if he or she determines, in his or her

discretion, that the condition of the corporation organized to do business ag
a_ trust company warrants a hearing. If the director determines that the
condition of the corporation organized to do _business as a trust company does
not warrant a hearlng the director shall (a) publish a notice of the filing
of the application in a newspaper of general circulation in the county where
the proposed branch trust office would be locate the expense of which shall

be paid by the corporation organized to do bu51ness as a trust company, and

(b) give notice of such application for a branch trust office by certified

mail to all financial institutions within the county where the proposed branch

trust office would be located an d to such other interested parties as the
director may determine. If the director receives a substantive objection to
the proposed branch trust office within fifteen days after

publication or
mailing of such notice, he or she shall hold a hearing on the application.
Notice of a hegging_hglﬂ_gu;ﬁgang to this subsection shall be published for

two consecutive weeks in a newspaper of general circulation in the county

proposed branch would be located, the expense of which shall be paid

by the trus: company. The date for hearing the application shall not be more

__days after the filing of the application and not less than
thirty-one days after the last publication of notice of hearing. The costs of
the hearing shall be assessed in accordance with the rules and regulations of
the Depar t of Banking and Finance.

{3) The director shall approve the application for a branch trust
office if he or she finds that (a) the establishment of the branch trust
office would not adversely affect the financial condition of the corporation

organized to do business as a trust company, (b) there is a need in the
community for the branch trust off1g§ and (c) establishment of the branch
Eruast qif i W public erest.

(4) With the approval of the director, state chartered bank
authorized to conduct a trust business pursuant to §§g;; s 8-159 to 8-162 may
establish and maintain branch trust offices within this state and in any other
state pursuant to section 56 of this act. The procedure for the establishment
of any bramch trust office under this subsection shall be the same as provided
in subsections (2) and (3) of this gection. The activities at the branch
trust office shall be limited to the activities permitted by the Nebraska
Trust Company Act, and the genexal business of banking shall not be conducted
at the branch trust office. Nothing in this subsection is intended to
prohibit the establighment of a branch bank pursuant to section 8-157 at which
trust business may

{5) A branch trust OfflCE of a corporation organized to do business
as a trust company or of a state-chartered bank shall not be closed without
the prior written approval of the director.

STEL. 551 (1) wWith the approval of the Director of Bapking and
Finance, a corporation organized to do business as a trust company under the
Nebraska Trust Company Act may establish and maintain representative trust
offices within this state and in any other state pursuant to section 57 of
this act.

(2) A corporation crganized to do bu51ne§s as a trust company under
the Nebraska Trust Company Act, in order to repregentative trust
office in Nebraska nursuant to subsection (1) q.f this section, shall apply to
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the Director of Bapking and Finance on a form prescribed by the director.
Within sixty days after receipt of a substantially complete appllcatxon, the
director shall notify the trust company of his or her degcisio the
application. If the director does not act on the application, the applmg_
shall be deemed approved on the sixty-first day after receipt of a
substantially complete application.

{3) The director shall approve the application for a representative
trust office if he or she finds that:

(a) The establishment of the representative trust office would not

adversely affect the financial condition of the trust company;
{b)_ The activities at the representative truest office will be

limited to nonfiduciary trust activities; and
(g) Establishment of the representative trust office would be in the

(4) A state-chartered bank authorized to conduct a trust business

pursuant to sections 8-159 to 8-162 may establish and maintain representative
trust offices within this state and in any other state pursuant to section 57
of this act. The procedure for the establishment of any representative trust

B

offices under this subsection shall be the same as provxded in subgections (2)
and (3) of this section. The activities at the representative trust office

shall be limited to the activities pmmy the Nebraska Trust Company
Act, except that no fiduciary activities may be conducted at the
representative trust offices. The general business of banking shall not be
conducted at the representative trust fo;gg;

i5) representative trust o e be closed unless the
trust company or state-chartered bank provides sixty days' prior written

Sec. 54. Sections 54 to 66 of this act shall be known and may_be
cited as the Interstate Trust Company Office Act.

Sec. 55. For purposes of the Interstate Trust Company Qffice Act,
unless the context otherwise requires:

(1) Brangh trust office means an office of a trust company, Qther

than the main or principal office of a trust ccmpany, at which a trust company
may act in any fiduciary capacity or conduct any activity perxmitted under the
Nebraska Trust Company Act;

{2) Department means the Department of Banking and Finance;

{3) Director means the Director of Banki and Finance;

{4) Fiduciary capacity means capacity resulting from a trust
company undertaking to act alone or jo:mtly with others primarily for the
benefit of another in all matters connected with the undertaking and includes
the capacities of trustee, including trustee of a common trust fund,
administrator, personal representative, quardian of an estate, consexvator,
rzeceiver, attommev in fact, and custodian and any other similar capacity;

(5) Home state means (a) with respect to a state-chartered trust

company, the state in which the trust company is chartered, and (b) with
respect to a federally chartered trust company, the state in which the main or
principal office of the federally chartered trust company is located:

(6) Home state regulator means the supervisory agency with primary
responsibility for chartering and supervising an out-of-state trust company:

{7) Host state means a state, other than the home state of a trust
company, in which the trust company maintains, or seeks to ish and
maintain, a branch trust office or a representative trust office;

(8) Nebraska state-chartered trust company means (a) a corporation

which is chartered to conduct a trust company business and engage in any
fiduciary capacity pursuant to the Nebraska Trust Company Act or (b) a
corporation which is chartered to conduct a bank in this state pursuant to r.he

Nebraska Banking Act and which has been authorized to conduct a trust cempany

business in the bank pursuant to sections 8-159 to B8-162;
(9) Nebraska trust company means a trust company whose home state is

Nebraska;

(10) Qut-of-state state trust company means a trust company
chartered under the laws of anv state other than Nebraska;

(11) Out-of-state trust company means a trust company whose home
state is a state other than Nebraska;

(12) Representative trust office means an office at which a trust
company_does not act in any fiduciary capacity or conduct or engage in any
activity related to its fiduciary capacities but may otherwise engage in any
other activity permitted under the Nebraska Trust Company Act;

(13) State means any state of the United States, the District of
Columbia, any territory of the United States, Puerto Rico, Guam, American
Samoa, the Trust Territory of the Pacific Islands, the Virgin Islands, and the

Northern Mariana Islands; and
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(14) Trust company means (a) a company chartered and supervised

M_M_mwutes to act in a fiduciary
capacity, (b) a bank chartered and supervised under the laws of any state or
the United States if such bank has been further chartered cr authorized to

conduct a trust company business within the bank, or (c) a savings association
chartered and supervised under the laws of any state or the United States if

such savings association has been further chartered or authorized tc engage in
a trust company business within the savings association.

Sec. 56. A Nebraska state-chartered trust company may establish and

maintain branch trust offices in any other state in accordance with the laws
of the other state and with the prior approval of the director. A Nebraska

state-chartered trust company may conduct any activities at any branch trust
office outside the State of Nebraska that are permissible for a trust company
chartered by the host state where the branch trust office is located or for a
national bank authorized to conduct a trust company business within the host

state.

Sec. 57. A Nebraska state-chartered trust company may establish and
maintain representative trust offices in any other state ; accordance w;t
the laws of the other state and with the prior approval of the director.
Nebraska state-chartered trust company may not act in a fiduciary gém_;y_m;
may__conduct any other trust company activities at any representative trust
office outside the State of Nebraska that are permissible for a representative
trust office of a trust company chartered by the host state where the
representative trust office is located or for a national bank authorized to
conduct a trust company buginess within the host state.

Sec. 58. An out-of-state trust company may establish and maintain
branch trust offices in Nebraska only if (1) the requirements of sections 59
and 60 of this act are met and (2) the home state of the out-of-state trust
company authorizes the establishment and maintepance of branch trust offices
in that state by a Nebraska trust company under conditions no more restrictive
than those imposed by the laws of Nebraska, as determined by the director.

Sec. 59. (1) An out-of-state trust company, in order to establish
and maintain branch trust offices in Nebraska pursuant to gection 58 of this
ﬂ, shall file written notice of the proposed transaction with the director

form prescribed by the director on or after the date on which the
out of state trust company applies to its home state requlator for approval to
establish and maintain the branch trust office in this state.  The npotice
shall include a copy of the application made to its home state requlator, a
copy_of a resolution of its board of diregtors aughorizing the branch trust
office, and the filing fee prescribed by section 8-602.

{2) An out-of-state trust company shall provide with the notice
satisfactory evidence to the diregtor of compliance with (a) any applicable
requirements of the Business Corporation Act and (b) the applicable
requirements of its home state requlator for establishing and maintaining a
branch trust office.

{(3) An out-of-state trust company shall provide with the notice anp
affidavit from its president stating that for as long ae it maintains a branch

trust office in this state the trust company will comply with Nebraska law.

(4) An out-of-state trust company shall obtain a fidelity bond in
accordance with sectign 8-205.01. Submission of a rider to an existing bond
indicating that the required coverage ig outstanding and evidencing the
beneficiaries described in section 8-205.01 shall s.ag.ﬁjy thg gulrements of

i i bond or a bstitute bond shall re during
1 periods in which the trust company conducts business in Nebraﬁn,

Sec. 60. (1) The director shall act within ninety davs after
receipt of notice under section 59 of this act. The director may extend the
ninety-day period if he or she determines that the notice raises issues that
tequire add;t;ml ;njg;r_ngm or additional time for analysis.

(2) The director mav deny approval of the proposed branch trust
office if he or she finds th th L @ik - trust company lacks sufficient
financial resources to establish the branch trust office without adversely
mg its safety or soundness or that the establishment of the proposed

h trust offi t in the public interest.

{3) If the out-of- s;a;g trust company is not insured by an agency Qf
the federal government, the director may cendition his or her approval on the
satisfagtion by the gut-of-state trust company of any reguirement applicable
to a Nebraska state-chartered trust company pursuant to the Nebraska Trust
Company Act.

_(_4_) I1f the director does not extend the ninety-day period pursuant

) _of this section, he or she shall certify his or her approval
or denial of the notice to the out-of-state trust company's home state
requlator on or before the ninetieth day after receipt of notice, 1f the
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director imposes conditions pursuant to subsection (3) of this section, the
conditions shall be satisfied prior to the director's certification of
approval . A copy of the certification of approval shall be sent to the
out-of-state trust company. If the notice is approved, the out-of-state trust
company may commence business at the branch trugt office upon compliance with
sections 8-209 and 8-210.

()" Tf the d:.rgg;g: does extend the ninety-day period pursuant to
subsection (1) of this section, he or she shall act on the notice as soon as
reasonably possible. Upon reaching a decision gn the notice, the director
shall certify his or her approval or denial of the notice to the out- of-state
trust company's home state regulator If the director impogses conditions
pursuant to subsection (3) of this segt;.on, the conditions shall be satisfied
prior to the director's certification of approval. A copy of such
certification shall be sent to the out-of-state trust company. If the notice
is approved, the out- of-state trust company may commence business at the
branch trust office upon compliance with sections 8-209 and 8-210.

Sec. 61. An out-of-state trust company which has established and
maintains at least one branch trust office in this state pursuant £o | the
Interstate Trust Company Qfﬁ;gg Act may establish and maingain representative
trust offices in Nebraska only if (1) the regquirements of section 62 of this
act are met and (2) the home state of the out-of-state trust company
authorizes the establishment and maintenance of representative trust offices

in that state by a Nebraska trust company r conditions no m ictive
than those imposed by the laws of Nebraska, as determined by the director.
Sec. 62. (1) An out-of-state trust gompanv, in order to establish
and maintain representative trust offices in Nebraska pursuant to section 61
of this act, shall file written notice of the propgsed transaction with ghg
director on a form prescribed by the director. The notice ghall include

list of the proposed activities to be g@aducted at the representative trus
office, procedures to ensure that no f1duc1a ry gg;;v;tles will be conducted at
the representative trust office, a copy a_re £ its board of
directors authorizing the ;gms_e_gtatzve trust offlce satisfactory evidence
that the bond required purs uﬂn; to subsection (4) of section 59 of this act
will cover the activities the ;an;gﬁgptatlve trust office, any other
information which the dlrector may _require, and the filing fee fee prescribed by
section 8-602.

(2) The director shall act within sixty days after receipt of the the
notice under subsection (1) of this section. The director may extend the
sixty-day period if he or she detexmines that the notice raiges issues that

require additional information or additional time for ana lvsis, If the
sixty-day period is extended, the out-of-state trust company may establish a
representative trust office only on prior written approval of the director.

(3) The director may deny approval of the proposed representative
trust office if he or she finds that the trust company lacks sufficient
financial resources to establish the re ive trust offi i
adversely affecting its safety or soundness or that the establishment of the
proposed representative trust gffice would not be in the public interest.

(4) If the director does not extend the sixty-day _period pursuant to
subsection (2) of this section and does not agt within sixty days, the
out-of-state trust company may establish representative trust offices on the
sixty-first day following the director's receipt of notice.

Sec. 63. An out-of-state trust company which has not establi
and does not maintain a branch trust office in this state may establish and
maintain representative trust offices in Nebraska only if (1) the regquirements
of section 64 of this act are met and (2) the home state of the out-of-state
trust company stablishment and maintenance representative
trust offices in that: state hz a Nebraska trust company under itions
more restrictive than those imposed by the laws of Nebraska, as dg;gmlned bx
the director.

Sec. 64. (1) An out-of-state trust company, in order to establish
and maintain representative trust offices in Nebragka pursuant to section 63
of this act, shall file written notice of the proposed transaction with the
director on a form prescribed by the director. The notice shall include, in
addition to the information and fee prescribed in subsection (1) of section 62

of this act:

(a)_Satisfactory evidence that the out-of-state trust company is a
Lrust company;

{b) - satisfactory evidence of compliance with any a applicable
reguirements of the Business ggrggratian Act;

(c) An affidavit from its g;_g_s_;_d_nt stating that for as lomng as it
maintains a representative trust offige in this state the trust company will

comply with Nebraska law; and
- 1 8 -
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{d) Submission of a fidelity cordance with section
8-205.01. Submission of rider to an existing bond indicating that the
reguired coverage is outstandlng and evidencing the beneficiaries described in
section 8-205.01 shall satisfy the reguirements of this s subdivision. The bond
or a substitute bond shall remaln ;n effect during all periods in which the
trust ccmpany y conducts business in Nebraska.

£ director shall act w1th1n ninety days after receipt of
gg;igg_gadg;;;ggégggigg_J;) of this section. The rector may extend the
ninety-day period if he or she determines that the notice raises issues that
require additional information or additional time for analysis. LL — Ghe
ninety-day period is extended, the out-of-state trust company may establish
representative trust offices onlv on prigr written approval of the director.

(3) The director may deny approval of the propesed representative
trust office if he or she finds that the trust company lacks sufficient
financial resources to establish the representative trust office without
adversely affecting its safety or soundness, that the trust commany does not
have adequate fidelity bond coverage, or ;hﬁ; the proposed representative
trust office would not be in the

(4) If the director does not extend the ninety-day period pursuant
to subsection (2) of this section and does not act within ninety days, the
out-of-state trust companvy mav, uroD compliance with sections 8-209 and 8-210,

establish representative trust offices on the ninety-first day following the
director's receipt of notice.
Sec. 65. (1) The director may examine any branch trust office or

ive trust office established and maintained in this state by any
out-of-state state trust company as he or she deems necessary to determine
whether the branch trust office or representative trust office is being
operated in compliance with Nebraska law and in accordance with safe and sound
_ESSASSE_

j=3 4

(2) The director may prescribe requirements for periodic reports by
an out-of-state trust company that operates branch trust offices or
representative trust offices pursuant to the Interstate Trust Company Office
Act. Any such reporting requirements shall be consistent with the reporting
requirements applicable to Nebraska trust companies and appropri
purpose of enabling the director to carry out his or her responsibilities
under the act.

(3} The director may enter into cooperative, ccordinating, and
information-sharing agreements with any other trust company supervisory agency

that has concurrent jurisdiction over a Nebraska state-chartered trust company
or an out-of-state state trust company operating a branch trust office or
representative trust office in this state to engage the services of such
supervisory agency's examiners or to id the services partment
examiners to such supervisory agency.

(4) The director may enter into Jjoint examinations or joint
enforcement actions with other trust company supervisory agencies having
concurrent jurisdiction over any branch trust office or representative trust
office of an out-of-state state trust company or any branch trust office or
representative trust office of a Nebraska state-chartered trust company in any
host state. The director may, at any time, take such actions independently if 1f
he or she deems such actions to be necessary or appropriate to carry
or her responsibilities under the act or to ensure compliance with Nebraska
law. In the case of an out-of-state state trust company, the director shall
recognize h X iv jurisdiction of the home state reg v
corporate government matters and the primary responsibility of the home state
requlator with respect to safety and soundness matters.

(5) The cost of any examination conducted under this section shall
be assessed against the cut-of-state state trust company in the manner set

forth in section 8-601 and paid for by the out-of-state state trust company.

Sec. &66. Nothing in the Interstate Trust Company Office Act shall
be construed to authorize anv Nebraska trust company or any out-of-state trust

company to conduct the general business of banking at any branch trust office
or representative trust office.

SECIANGE! . Section 8-355, Reissue Revised Statutes of Nebraska, is
amended to read:

8-355. Notwithstanding any of the provisions of Chapter 8, article
3, or any other Nebraska statute, except as provided in section 8-345.02, any
association incorporated under the laws of the State of Nebraska and organized
under the provisions of such article shall have all the rights, powers,
privileges, benefits, and immunities which may be exercised as of February 11
3897 the operative date of this section, by a federal savings and loan
association doing business in Nebraska. Such rights, powers, privileges,
benefits, and immunities shall not relieve such association from payment of

780 Fo%



LB 1321 LB 1321

state taxes assessed under any applicable laws of this state.

Sec. 68. Section 8-602, Reissue Revised Statutes of Nebraska, is
amended to read:

8-602. The Director of Banking and Finance shall charge and collect
fees for certain services rendered by the Department of Banking and Finance
according to the following schedule:

{1) For filing and examining articles of incorporation, association,
and bylaws, except cooperative credit associations and credit unions, one
hundred dollars, and for cooperative credit associations and credit unicns,
fifty dollars;

(2) For filing and examining an amendment to articles of
incorporation, association, and bylaws, except ccoperative credit associations
and credit unions, fifty dollars, for cooperative credit associations,

twenty-five dollars, and for credit unions, fifteen dollars;

(3) For issuing to banks, trust companies, building and loan
associations, and industrial 1lcan and investment companies a charter,
authority, or 1license to do business in this state, a sum which shall be
determined on the basis of one dollar and fifty cents for each one thousand
dollars of authorized capital, except that the minimum fee in each case shall
be two hundred twenty-five dollars, and all foreign building and loan
associations shall pay annually a fee of two hundred dollars;

{4) For issuing to cooperative credit associations a charter,
authority, or license to do business in this state, twenty-five dollars;

(5) For issuing an executive officer's or loan officer's 1license,
fifty dollars at the time of the initial license and fifteen dollars on or
before January 15 each year thereafter, except cooperative credit associations
and credit unions for which the fee shall be twenty-five dollars at the time
of the initial license and fifteen dollars on or before January 15 each year
thereafter;

{(6) For affixing certificate and seal, five dollars;

{7) For making a photostatic copy of instruments, documents, or any
other departmental records and for providing a computer-generated document,
one dollar and fifty cents per page;

(8) For making substitution of securities held by it and issuing a
receipt, fifteen dollars;

(9) For issuing a certificate of approval to a credit union, ten
dollars;

(10) For investigating the applications required by sections 8-120,
8-331, and B8-403 and the documents required by sections 8-201, 21-1312, and
21-1313, the cost of such examination, investigation, and inspection,
including all 1legal expenses and the cost of any hearing transcript, with a
minimum fee under (a) section 8-120 of two thousand five hundred dollars, (b)
section 8-331 of two thousand dollars, (c) section 8-403 of two thousand five
hundred dollars, and (d) sections 8-201, 21-1312, and 21-1313 of one thousand
dollars. The department may require the applicant to procure and give a
surety bond in such principal amount as the department may determine and
conditioned for the payment of the fees provided in this subdivision;

{(11) For registering a statement of intention tc engage in the
business of making personal loans pursuant to section 8-816, fifty dollars:

(12) To meet the expense of safekeeping securities as provided in
section 8-210, the company, national bank, er federal savings association,
federallvy chartered trust company. out-of-state trust company authorized under

any i . or state-chartered bank shall, at the
time of the initial deposit of such securities, pay one dollar and fifty cents
for each thousand dollars of securities deposited and a 1like amount on or
before January 15 each year thereafter;

(13) For investigating an application to move its location within
the city or village limits of its original license or charter for banks, trust
companies, building and locan associations, and industrial locan and investment
companies, two hundred fifty dollars:;

(14) For investigating an application for approval to establish or
acquire a detached branch bank pursuant to section 8-157, two hundred fifty
dollars;

{(15) For investigating an application for approval cf an automatic
teller machine, fifteen dollars;

{16) For investigating a notice of acquisition of control under
subsection (1) of section 8-1502, five hundred dollars;

{(17) For investigating an application for a cross-industry merger
under section 8-1510, five hundred dollars;

{18) For investigating an application for a merger of two state
banks or a merger of a state bank and a national bank in which the state bank
is the surviving entity, five hundred dollars; asd
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(19) For investigating an application for a purchase of an eligible
savings association under section 8-1515, five hundred dollars;

{20) For investigating an application or a notice to establish a
branch trust office, five hundred dollars; and

{21) For investigating am application or a notice to establish a
representative trust office, five hundred dollars.

All fees and money collected by or paid to the department under any
of the provisions of Chapter 8, 21, or 45 or any other law shall, if and when
specifically appropriated by the Legislature during any biennium, constitute
the Financial Institution Assessment Cash Fund for the use of the department
during any biennium in administering the provisions of such chapters and any
duties imposed upon the department by any other law, and all of such money
when appropriated shall be appropriated for the purposes expressed in this
section.

Sec. 69. Section 8-909, Reissue Revised Statutes of Nebraska, is
amended to read:

8-909. For purposes of the Nebraska Bank Holding Company Act cf
1995, unless the context otherwise requires:

(1) Bank means any bank which is chartered to conduct a bank in this
state pursuant to seetions 8-1031 te 8-1+139 the Nebraska Banking Act or any
national bank authorized to do business in this state;

(2) Company means any corporation, partnership, limited liability
company, business trust, association, or similar organization or entity, but
does not include:

(a) An individual; or

(b) Any corporation, the majority of the shares of which are owned
by the United States or by any state;

(3) (a) Bank holding company means any company, including an
out-of-state bank holding company, which, except as provided in subdivision
{b) of this subdivision:

(i) Directly or indirectly owns or controls twenty-five percent or
more of the voting shares of any bank;

(i) Controls in any manner the election of the majority of the
directors of any bank; or

(iii) For the benefit of whose shareholders or members twenty-five
percent or more of the voting shares of any bank or bank holding company are
held by trustees.

(b) (i) No estate, trust, guardianship, or conservatorship or
fiduciary thereof shall be a bank holding company by virtue of its ownership
or control of a bank or banks if such trust is not a business trust or voting
trust. It shall be unlawful for any such estate, trust, guardianship, or
conservatorship to acquire, by purchase, ownership, or control, twenty-five
percent of the shares of any additional bank;

{ii) No company shall be a bank holding company by virtue of its
ownership or control of shares acquired by it in connection with its
underwriting of bank shares and which are held only for such pericd of time as
will permit the sale thereof on a reasonable basis; and

{iii) No company shall be a bank holding company by virtue of its
ownership or control of shares acquired and held in the ordinary course of
securing or collecting a debt previously contracted in gcod faith, except that
such shares shall be disposed of within a period of two years from the date on
which they were acquired, unless the director, upcn good cause shown, extends
the two-year period. BAny extensions granted by the director shall be for no
more than one year at a time and, in the aggregate, for no more than three
years;

{4) Adequately capitalized means a level of capitalization which
meets or exceeds all applicable federal regulatory capital standards;

(5) Department means the Department of Banking and Finance;

{6) Director means the Director of Banking and Finance;

(7) Foreign state means any state of the United States other than
Nebraska, any territory of the United States, Puertoc Rico, Guam, American
Samoa, the Trust Territory of the Pacific Islands, the Virgin Islands, or the
District of Columbia;

(8) Home state means, with respect to a bank holding company, the
state in which the total deposits of all banking subsidiaries of such company
are the largest on the later of: (a) July 1, 1966; or (b) the date on which
the company becomes a bank holding company under 12 U.S.C. 1842;

(9) oOut-of-state bank holding company means a bank holding company
whose home state is a foreign state, except an out-of-state bank holding
company, as defined in 12 U.S.C. 1842(d) as it existed on August 26, 1983,
which owned at least two banks in Nebraska as of March 12, 1963; and

(10) Foreign state agency means any duly constituted regulatory or

782 il



LB 1321 LB 1321

supervisory agency which has authority over financial institutions and which
is created under the laws of any state of the United States other than
Nebraska, any territory of the United States, Puerto Rico, Guam, American
Samoa, the Trust Territory of the Pacific Islands, or the Virgin Islands or
which is operating under the code of law for the District of Columbia.

Sec. 70. Section 8-910, Reissue Revised Statutes of Nebraska, is
amended to read:

8-910. (1) It shall be unlawful, except as provided in this
section, for:

{a) Any action to be taken that causes any company to become a bank
holding company;

(b) Any action to be taken that causes a bank to become a subsidiary
of a bank holding company;

(c) Any bank holding company to acquire direct or indirect ownership
or control of any voting shares of any bank if, after such acquisition, such
company will directly or indirectly own or ccntrol more than twenty-five
percent of the voting shares of such bank;

(d) Any bank holding company or subsidiary thereof, other than a
bank, to acquire all or substantially all of the asseta of a bank; or

(e) Any bank holding company to merge or consolidate with any other
bank holding company.

(2) The prohibition set forth in subsection (1) of this section
shall not apply if:

(a) (i) The bank holding company is registered with the department as
of September 29, 1995, as a bank holding company for any bank or banks; or
(ii) the bank holding company registers with the department in accordance with
the provisions of section 8-913 as a bank holding company;

(b) The bank holding company does not have a name deceptively
similar to an existing unaffiliated bank or bank holding company located in
Nebraska;

(c) Upon any action referred to in subsection (1) of this section
and subject to subsection (3) of this section, the bank or banks so owned or
controlled would have deposits in Nebraska in an amount no greater than
fourteen percent of the total deposits of all banks in Nebraska plus the total
deposits, savings accounts, passbook accounts, and shares in savings and loan
associations and building and loan associations in Nebraska as determined by
the director on the basis of the most recent calendar-year-end reports, except
as provided in subsections (4) and (5) of this section;

{d) The bank holding company is adeguately capitalized and
adequately managed;

(e) The bank holding company complies with sections 8-1501 to 8-1505
if the bank or banks to be acquired are chartered in this state under seetiems
8-1081 e 8-1+139 the Nebraska Banking Act: and

(f) The bank holding company, if an out-of-state bank holding
company, complies with the limitations of section B-911.

(3) If any person, association, partnership, limited liability
company, or corporation owns or controls twenty-five percent or more of the
voting stock of any bank holding company acquiring a bank and any such person,
association, partnership, limited liability company, or corporation owns or
controls twenty-five percent or more of the voting stock of any other bank or
bank holding company in Nebraska, then the total deposits of such other bank
or banks and of all banks in Nebraska owned or controlled by such bank holding
company shall be included in tHe computation of the total deposits of a bank
holding company acquiring a bank.

(4) A bank or bank holding company which acquires and holds all or
substantially all of the voting stock of one newly established bank under
sections B-1512 and 8-1513 shall not have such acquisition count against the
limitations set forth in subdivision (2) (c) of this section.

(5) A bank holding company which acquired an institution or which
formed a bank which acquired an institution under sections 8-1506 to 8-1510 or
which acquired any assets and liabilities <£rom the Resolution Trust
Corporation or the Federal Deposit Insurance Corporation prior to January 1,

1994, shall not have such acquisition or formation count against the
limitations set forth in subdivision (2)(c) of this section.

Sec. 71. Section 8-911, Reissue Revised Statutes of Nebraska, is
amended to read:

8-911. (1) Upon compliance with all other provisions of the

Nebraska Bank Holding Company Act of 1995 and any other applicable law, an
out-of-state bank holding company may acquire a bank or banks under the act
only if the bank or banks to be acquired have been chartered for five years or
more. In det heeh a pank has been ehartered for five years or
mere; & bank kthat has been ehartered selely fer i-he purpese of; and dees not
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epen for business prier te; aequiring atl os substertially all of the asseceks
eof an exiating bank shall be deemed to have been in exioteree for the same
period of f&me &3 the kank te be aequifeé

An out-of-state bank hg company__shall not, directly or
lndlrecLlVLA,form, charter, or establish a bank in Nebraska or cause a bank in

Nebraska to be formed, chartered, or established unless (a) the bank is
gg;mggh__chartered ___or established solely for the purpgse of acguiring all or
substantlally all of the assets of a bank which has been chartered for five
years ¢ ore and (b) the bank does not open for business prior to such
acQﬂLﬁl&Lﬂﬂ

Sec. 72. sSection 8-1602, Reissue Revised Statutes of Nebraska, is
amended to read:

B-1602. A banker's bank may be formed with the approval of the
department and subject to requirements and procedures for the issuance of a
new bank charter or the transfer of an existing bank charter as provided in
seetions 8-101 o 8-2+,339 the Nebraska Banking Act. A banker's bank shall be
a bank which is:

(1) Insured by the Federal Deposit Insurance Corporation;

(2) Owned exclusively by other Nebraska banks, except to the extent
directors' qualifying shares are required by law; and

(3) Directly and through all its subsidiaries engaged exclusively in
providing services for other banks and their officers, directors, and

employees.

Sec L s Section B8-1603, Reissue Revised Statutes of Nebraska, is
amended to read:

B-160C3. A banker's bank shall be subject to seetiems 8-18% +e
8-1,339 the Nebraska Banking Act and the rules and regulations adopted and

promulgated by the department.

Sec. 74. Section 8-2102, Reissue Revised Statutes of Nebraska, is
amended to read:

8-2102. For purposes of the Interstate Branching By Merger Act of
1997, unless the context otherwise requires:

(1) Department means the Department of Banking and Finance;

(2) Director means the Director of Banking and Finance;

(3) Home state means (a) with respect to a state chartered bank, the
state in which the bank is chartered and (b) with respect to a national bank,
the state in which the main office of the bank is located;

(4) Home state regulator means, with respect to an out-of-state
state chartered bank, the bank supervisory agency of the state in which such
bank is chartered;

(S) Host sgstate means a state, other than the home state of a bank,
in which the bank maintains, or seeks to establish and maintain, a branch:

(6) Interstate merger transaction means a merger or consolidation of
two or more banks, at least one of which is a Nebraska bank and at least one
of which 1is an out-of-state bank, and the conversion of the main office and
the branches of any bank involved in such merger or consolidation into
branches of the resulting bank;

(7) Nebraska bank means a bank whose home state is Nebraska;

(8) Nebraska state chartered bank means a corporation which is
chartered to conduct a bank in this state pursuant to seetiens 8-181 +eo
8-1-1239 the Nebraska Banking Act

(9) Out-of-state bank means a bank whose home state is a state other
than Nebraska;

(10) CQut-of-state state chartered bank means a bank chartered under
the laws of any state other than Nebraska;

(11) Resulting bank means a bank that has resulted from an
interstate merger transaction under the aet Interstate Branching By Merger Act
of 1997; and

(12) sState means any state of the United States, the District of
Columbia, any territory of the United States, Puerto Rico, Guam, American
Samoa, the Trust Territory of the Pacific Islands, the Virgin Islands, and the
Northern Mariana Islands.

Sec & ¥k Section 21-17,115, Reissue Reviged Statutes of Nebraska,
is amended to read:
21-17,115. Notwithstanding any of the other provisions of the

Credit Union Act or any other Nebraska statute, any credit union incorporated
under the laws of the State of Nebraska and organized under the provisions of
the act shall have all the rights, powers, privileges, benefits, and
immunities which may be exercised as of Mexeh 29 1597 the operative date of
this section, by a federal credit union doing business in Nebraska on the
condition that such rights, powers, privileges, benefits, and immunities shall
not relieve such credit union from payment of state taxes assessed under any
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applicable laws of this state.

Sec. 76. Section 21-2028, Reissue Revised Statutes of Nebraska, is
amended to read:

21-2028. {1) A corporate name:

(a) Shall contain the word corporation, incorporated, company, oOr
limited, or the abbreviation corp., inc., c¢o., or 1ltd., or words or
abbreviations of like import in another language, except that a corporation
organized to conduct a banking business under seetiems 8-101 e 8-1-312% the
Nebraska Banking Act may use a name which includes the word bank without using
any such words or abbreviations; and

(b) May not contain language stating or implying that the
corporation is organized for a purpose other than that permitted by section
21-2024 and its articles of incorporaticn.

(2) Except as authorized by subsections (3) and (4) of this section,
a corporate name shall be distinguishable upon the records of the Secretary of
State from:

(a) The corporate name of a corporation incorporated or authorized
to transact business in this state;

(b) A corporate name reserved or registered under section 21-2029 or
21-2030;

{c) The fictitious name adopted by a foreign corporation authorized
to transact business in this state because its real name is unavailable;

(d) The corporate name of a not-for-profit corporation incorporated
or authorized to transact business in this state;

(e) A trade name registered in this state pursuant to sections
87-208 to B87-220; and

(£) Any other business entity name registered or filed with the
Secretary of State pursuant to Nebraska law.

(3) A corporation may apply to the Secretary of State for
authorization to use a name that is not distinguishable wupon his or her
records from one or more of the names described in subsection (2) of this
section. The Secretary of State shall authorize use of the name applied for
if: .

(a) The other corporation or business entity consents to the use in
writing and submits an undertaking in a form satisfactory to the Secretary of
State to change its name to a name that is distinguishable upon the records of
the Secretary of State from the name of the applying corporation; or

(b) The applicant delivers to the Secretary of State a certified
copy of the final judgment of a court of competent jurisdiction establishing
the applicant's right to use the name applied for in this state.

{(4) A corporation may use the name, including the fictitious name,
of another domestic or foreign corporation or business entity that is used in
this state if the other corporation or business entity is incorporated or
authorized to transact business in this state and the proposed user
corporation has:

(a) Merged with the other corporation or business entity:

(b) Been formed by reorganization of the other corporation or
business entity; or

(c) Acquired all or substantially all of the assets, including the
name, of the other corporation or business entity.

(5) The Business Corporation Act shall not be construed tc control
the use of fictitious names.

Sec. 77. Section 28-612, Revised Statutes Supplement, 1996, is
amended to read:
28-612. (1) A person commits a Class IV felony if he or she:

(a) Willfully and knowingly subscribes to, makes, or causes to be
made any false statement or entry in the books of an organization; or

(b) Knowingly subscribes to or exhibits false papers with the intent
to deceive any person or persons authorized to examine into the affairs of any
such organization; or

(c) Makes, states, or publishes any false statement of the amount of
the assets or liabilities of any such organization; or

(d) Fails to make true and correct entry in the books and records of
such organization of its business and transactions in the manner and form
prescribed by the Department of Banking and Finance; or

(e) Mutilates, alters, destroys, secretes, or removes any of the
books or records of such organization, without the consent of the Director of
Banking and Finance.

(2) As used in this section, organization means:

(a) Any trust company transacting a business under seekieps 8-28% e
8-236 the Nebraska Trust Company Act; or

(b) Any association organized for the purpose set forth in section
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8-302; or

(c) Rny bank as defined in section 8-101; or

{d) Any cooperative credit association set forth in sections 21-1308
to 21-1331, transacting business in this state:; or

(e) Any industrial loan and investment company as defined in section

8-401; or

{f) Any credit union transacting business in this state under the
Credit Union Act.

Sec. 78. Section 30-3209, Revised Statutes Supplement, 1996, is
amended to read:

30-3209. (1) Corporate trustees authorized by Nebraska law to
exercise fiduciary powers and holding retirement or pension funds £for the
benefit of employees or former employees of cities, wvillages, school

districts, public power districts, or other governmental or political
subdivisions may invest and reinvest such funds in such securities and
investments as are authorized for trustees, guardians, conservators, personal
representatives, or administrators under the laws of Nebraska. Retirement or
pension funds of such cities, villages, districts, or subdivisions may be
invested in annuities issued by 1life insurance companies authorized to do
business in Nebraska. ARy Except as providéd in subsection (2) of this
section any other retirement or pension funds of cities, including cities
operating under home rule charters, villages, school districts except as
provided in section 79-9,107, public power districts, and all other
governmental or political subdivisions may be invested and reinvested, as the
governing body of such city, village, school district, public power district,
or other governmental or political subdivision may determine, in the following
classes of securities and investments: 43> (a) Bonds, notes, or other
obligations of the United States or those guaranteed by or for which the
credit of the United States is pledged for the payment of the principal and
interest or dividends thereof; <2+ (b) bonds or other evidences of
indebtedness of the State of Nebraska and full faith and credit obligations of
or obligations unconditionally guaranteed as to principal and interest by any
other state of the United States; 34 (¢) bonds, notes, or obligations of any
municipal or political subdivision of the State of Nebraska which are general
cbligations of the issuer thereof and revenue bonds or debentures of any city,
county, or utility district of this state when the earnings available for debt
service have, for a five-year period immediately preceding the date of
purchase, averaged nct less than one and one-half times such dJdebt service
requirements; 4 (d) bonds and debentures issued either singly or
collectively by any of the twelve federal land banks, the twelve intermediate
credit banks, or the thirteen banks for cooperatives under the supervision of
the Farm Credit Administration; 45+ (e) certificates of deposit of banks which
are members of the Federal Deposit Insurance Corporation or capital stock
financial institutions, and if the amount deposited exceeds the amount of
insurance available thereon, then the excess shall be secured in the same
manner as for the deposit of public funds; 46+ (f) accounts with building and
loan associations or federal savings and loan associations in the State of
Nebraska to the extent that such accounts are insured by the Federal Deposit
Insurance Corporation; 4%+ (g) bonds or other interest-bearing obligations of
any corporation organized under the laws of the United States or any state
thereof if +a) (i) at the time the purchase is made, they are given, by at
least one statistical organization whose publication is in general use, one of
the three highest ratings given by such organization and -4 (ii) not more
than five percent of the fund shall be invested in the obligations of any one
issuer; <8+ (h) direct short-term obligations, generally classified as
commercial paper, of any corporation organized or existing under the laws of
the United States or any state thereof with a net worth of ten million dollars
¢r more; and -8 (i) preferred or common stock of any corporation organized
under the laws of the United States or of any state thereof with a net worth
of ten million dollars or more if +a} (i) not more than fifty percent of the
total investments at the time such investment is made is in this class and not
more than five percent is invested in each of the first five years and «b+
{ii) not more than five percent thereof is invested in the securities of any
one corporation. Notwithstanding the percentage limits stated in this seetierm
subsection, the cash proceeds of the sale of such preferred or common stock
may be reinvested in any securities authorized under this subdivision. No
city, village, school district, public power district, or other governmental
subdivision or the governing body thereof shall be authorized to sell any
securities short, buy on margin, or buy, sell, or engage in puts and calls.
The provisions of section 77-2366 shall apply to deposits in capital stock
financial institutions.

(2) Notwithstanding the limitations prescribed in subsection (1) of
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this sectlon, trustees holding retirement or pension funds for the benefit of
amployees former emplovees of any city of the metropolitan class or
netrogolltan ut111t1es district shall invest such funds in investments of th

sature which individuals of prudence, discretion, and intelligence acquire
retain in dealing with the property of another. Such investments shall not hg
nade for speculation but for investment, considering the probable safety of
their capital as well as ﬂg;g;obable income: to be derived. The trustees
shall not buy on margin, buy call options, or buy put opt ions. The trustees
nay lend any security if cash, United States Gove ligations, or United
States Government agencv obligations with a market value equal to or exceeding
the market value of the security lent are received as collatezal. I1f shares
AL stcck are purchased under this subsection, all proxies may be voted by the

The asset allocation restrictions set forth in subsection (1) of
th1s sgg;;gg shall not be applicable to the funds of pension or retirement
systems administered by or on behalf of a city of the metropolitan class or
netropolitan utilities district.

Sec. 79. Section 52-202, Reissue Revised Statutes of Nebraska, is
amended to read:

52-202. Any person who makes, alters, repairs, or in any way
enhances the value of any vehicle, automcbile, machinery, or farm implement or
tool or shoes a horse or horses or mule or mules, at the request of or with
the consent of the owner or owners thereof, shall have a lien upon such
vehicle, automobile, machinery, farm implement or tool, horse or horses, or
mule or mules, in cases when he or she has parted with the possession thereof,
for his or her reasonable or agreed charges for work done or material

furnished. The person making such repairs, furnishing such material, or
performing such work shall fxle in the offlce of the elerk ef the ceunty in
whieh sueh work was & eerial was igshed, eor preperty 19 kept

of State, w;thln sixty days after performlng such work or furnishing
such material, a verified statement containing (1) the name and address and
the social security number or federal tax identification number of such
person, (2) the name and address and the social security number or federal tax

identification number, if known, of the person for whom the work was done or
the material was furnished, (3) a description of the work done or material
furnished, (4) a description of the article so made, repaired, altered, or

enhanced in value or for which material was furnished or upon which such work
was performed, and (5) the amount due for such work done or material
furnished. The failure to include the social security number or federal tax
identification number shall not render any filing unperfected. At the time
the lien is filed, the lienholder shall send a copy to the person for whom the
work was done or material was furnished.

Sec. 80. Section 52-203, Reissue Revised Statutes of Nebraska, is
amended to read:

52~203. Such lien shall be in force from and after the date it is
filed as aforesaid, and shall be prior and paramount to all other liens upon
such property except those previously filed in such office or in the office
where such lien was required to be filed prior to the operative date of this
section, and shall be treated in all respects as a secured transaction as
provided in article 9, Uniform Commercial Code, and may be foreclcsed as a
secured transaction as provided in article 9, Uniform Commercial Code, except
that such foreclosure proceedings shall be instituted within one year after
the filing of such lien and the 1lien shall be subject to the rights of
purchasers of the property against which the lien is filed when the purchasers
acquired the property prior to the filing of the lien without knowledge or
notice of the rights of the persons performing the work or furnishing the
material. The fee for filing, amending, or releasing such lien shall be the
same as set forth in section 9-403, Uniform Commercial Code.

Sec. 81. Section 52-501, Reissue Revised Statutes of Nebraska, is
amended to read:

52-501. (1) The owner or operator of any threshing machine or
combine used in threshing, combining, or hulling grain or seed, (2) the owner

or operator of any mechanical cornpicker or mechanical cornhusker used in
picking or husking corn, and (3) the owner or operator of any cornsheller used
in shelling corn shall have and hold a lien upon such grain, seed, or corn
which he or she shall thresh, combine, hull, pick, husk, or shell with such
machine or machines to secure the payment to him or her by the owner of such
grain, seed, or corn of such charges for such threshing, combining, hulling,
picking, husking, or shelling as may be agreed upon or, if no charges are
agreed upon, for such charges as may be reasonable for such threshing,
combining, hulling, picking, husking, or shelling. Such owner or operator of
a threshing machine, combine, mechanical cornpicker, mechanical cornhusker, or
cornsheller, so used in threshing, combining, hulling, picking, husking, or
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shelling grain, seed, or corn, shall file in the office of the eounty elerk of
whe wREY hex auek +threshingy i e +~ huilings; pieking:- husking- eor

designate (a) the name and address and the social security number or federal
tax identification number of such owner or operator, (b) the name and address
and the social security number or federal tax identification number, if known,
of the person for whom the threshing, combining, hulling, picking, husking, or
shelling was done, (c) the amount due for such services, (d) the amount of
grain, seed, or corn covered by the lien, (e) the place where the grain, seed,
or corn is located, and (f) the date on which the threshing, combining,
hulling, picking, husking, or shelling was done. Such notice shall be filed
within thirty days after the threshing, combining, hulling, picking, husking,
or shelling was done. The failure to include the social security number or
federal tax identification number shall not render any filing unperfected. At
the time the lien is filed, the lienholder shall send a copy to the person for
whom the threshing, combining, hulling, picking, husking, or shelling was
done. In the event the person for whom the threshing, combining, hulling,
picking, husking, or shelling was done desires to sell or deliver the grain,
seed, or corn so threshed, picked, husked, hulled, shelled, or combined to a
grain elevator or to any other person, such person desiring to sell or deliver
the grain, seed, or corn shall notify the censignee or purchaser that the
threshing, combining, hulling, picking, husking, or shelling bill has not been
paid, and the lien given in this section on such grain, seed, or corn shall
shift therefrom to the purchase price thereof in the hands of the purchaser or
consignee above mentioned. In the event the grain, seed, or corn is sold or
consigned with the consent or knowledge of the person entitled to a 1lien
thereon, as provided in this section, within thirty days after the date of
such threshing, combining, hulling, picking, husking, or shelling, such 1lien
shall not attach to the grain, seed, or corn or to the purchase price thereof
unless the person entitled to the lien notifies the purchaser in writing of
the lien. The lien may be foreclosed in the manner and form provided for the
foreclosure of secured transactions as provided in article 9, Uniform
Commercial Code, except that such foreclosure shall be instituted within
thirty days after the filing of the lien. The fee for filing, amending, or
releasing such lien shall be the same as set forth in section 9-403, Uniform
Commercial Code.

Sec. 82. Section 52-701, Reissue Revised Statutes of Nebraska, is
amended to read:

52-701. Whenever any person shall procure, contract with, or hire
any person licensed to practice veterinary medicine and surgery to treat,
relieve, or in any way take care of any kind of livestock, such veterinarian
shall have a first, paramount, and prior lien upon such livestock so treated
for the contract price agreed upon or, in case no price has been agreed upoen,
for the reasonable value of the services and any medicines or biologics
furnished. The person entitled to a lien under this section may foreclose the
same in the manner provided by law for the foreclosing of secured transactions
as provided in article 9, Uniform Commercial Code. Such veterinarian who
wishes to use the provisions of this section shall file with the eierk of +the
eeunty in whieh sueh livesteek was kept Secretary of State, within ninety days
from the furnishing of the services and any medicines or biologics, a
statement verified by affidavit of his or her account containing (1) the name
and address and the social security number or federal tax identification
number of such veterinarian, (2) the name and address and the social security
number or federal tax identification number, if known, of the person to whom
the services and medicines or biologics were furnished, (BN~ aSmconrect
description of the livestock to be charged with the lien, and (4) the amount
of the services and medicines or biologics furnished. The failure to include
the social security number or federal tax identification number shall not
render any filing unperfected. At the time the lien is filed, the lienhclder
shall send a copy to the person to whom the services and medicines or
biologics were furnished. The fee for filing, amending, or releasing such
lien shall be the same as set forth in section 9-403, Uniform Commercial Code.

Sec. 83. Section 52-3902, Reissue Revised Statutes of Nebraska, is
amended to read:

52-902. Within six months after the fuel or lubricant, referred to
in section 52-901, has been furnished, the person selling such fuel or
lubricant shall file with the elerk of &he eounty in whiech the erep; referred
o in seetion 53-38%1+ 19 preod & Secretary of State a verified notice of such
lien, which notice shall show (1) the name and address and the social security
number or federal tax identification number of the person claiming the lien,
{(2) the name and address and the social security number or federal tax
identification number, if known, of the person to whom such fuel or lubricant
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has been furnished for use in farm machinery in the production of crops, (3) a
description of the land upon which such crop or crops were grown, (4) the
amount of fuel or lubricant furnished, and (5) the amount due for furnishing
such products. The failure to include the social security number or federal
tax identification number shall not render any filing unperfected. At the
time the lien is filed, the lienholder shall send a copy to the person to whom
the fuel or 1lubricant was furnished. The fee for filing, amending, or
releasing such lien shall be the same as set forth in section 9-403, Uniform
Commercial Code.

Sec. 84. Section 52-1001, Reissue Revised Statutes of Nebraska, is
amended to read:

52-1001. (1) Notices of liens upon real property for obligations
payable to the United States and certificates and notices affecting the liens
shall be filed in the office of the register of deeds ef the eounty in which
the reel preperty subjeet to the liens is situared Secretary of State and may
be filed by electronic means.

{2) Notices of federal 1liens upon personal property, whether
tangible or intangible, for obligations payable to the United States and
certificates and notices affecting the liens shall be filed in the office of

the regiater of &eeds of the ey wh the pers againgt whese interest
e L appitee resides at the time of filing the notice of lien ory +f +he
P B interest +he lien appiies 48 o eorporatiern; =&
paf!ﬂefshig; er a limited liability company, in the offiece of the register of
deeda ef the eounty where E&he primeipail €4 effiee in this state i3
teeated Secretary of State and may be filed by ele ic m

Sec. B5. Section 52-1003, Reissue Revised Statutes of Nebraska, is
amended to read:

52-1003. (1) If a notice of federal lien, a refiling of a notice of
federal 1lien, or a notice of revocation of any certificate described in
subsection (2) of this section is presented to the regisker of deeds Secretary
of State, he or she shall endorse thereon his or her identification and the
date and time of receipt and forthwith file it alphabetically or enter it in
an alphabetical index showing the name and address of the person named in the
notice, the date and time of receipt, the serial number of the district
director or title and address of the official or entity certifying the lien,
and the total amount appearing on the notice of lien.

(2) If a refiled notice of federal lien referred to in subsection
(1) of this section is presented for filing to the register of deeds Secretary
of State as specified in section 52-1001, he or she shall file the refiled
notice or the certificate witkh and cross reference the original notice of lien
on the state's central index system and shall enter the refiled notice or the
certificate with the date of filing in an alphabetical federal lien index. ern
e dates wiere ShRe asradasl soeras af Lien b9 Sntored.

(3) {a) Upon request of any person, the register of deeds shall issue
his or her certificate showing whether there is on file, on the date and hour
stated therein, any notice of 1lien or certificate or notice affecting any
lien, filed under the Uniform Federal Tax Lien Registration Act on or after
January 1, 1970, or under the Uniform Federal Lien Registration Act on oOr
after July 9, 1988, and before July 1, 1999, naming a particular person and,
if a notice or certificate is on file, giving the date and hour of filing of
each notice or certificate. The fee for a certificate shall be one dollar and
fifty cents. Upon request the register of deeds shall furnish a copy of any
notice of federal lien or notice or certificate affecting a federal lien for a
fee of one dollar per page.

(b) Upon the request of any person, the Secretary of State shall
provide infgimation as provided in section 9-411, Uniforxm Commercial Code, and
charge such fees__provided in such section, on any notice of lien or
certificate or notice affecting any lien filed under the Uniform Federal Lien
Registrati

1999 .

{4) The regqistex of deed Secretary of State and his or her
employees or agents shall be exempt from all personal liability as a result of
any error or omission in providing information as required by this section
except in cases of willful misconduct or gross negligence.

Sec. 86. Section 52-1004, Reissue Revisad Statutes of Nebraska, is
amended to read:

52-1004. The fee for filing and ind=xing each notice of lien or
certificate or notice affecting the lien shall be:

(1) For a lien on real estate or on tangible or intangible perscnal
property, the same as set forth in section 9-403, Uniform Commercial Code:

{2) For a certificate of discharge or subordination, the same as set
forth in section 9-403, Uniform Commercial Code; and
(3) For all other notices, including a certificate of release or
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nonattachment, the same as set forth in section 9-403, Uniform Commercial
Code.

The regisker eof deeda Secretary of State shall bill the district
directors of internal revenue or other appropriate federal officials on a
monthly basis for fees for documents filed by them.

Sec. 87. Section 52-1008, Reissue Revised Statutes of Nebraska, is
amended to read:

52-1008. When a federal lien registered pursuant to the Uniform
Federal Lien Registration Act is satisfied, the holder of the lien may on
written demand by the debtor send the debtor a termination statement to the
effect that he or she no longer claims a security interest under the lien,
which shall be identified by file number.

On presentation to the regiskter ef deeds Secretary of State of such
a termination statement, he or she shall note it in the index. If the
register of deeds gSecretary of State has received the termination statement in
duplicate, he or she shall return one copy of the termination statement to the
lienholder stamped to show the time cof receipt.

Sec. 88. Section 52-1102, Reissue Revised Statutes of Nebraska, is
amended to read:

52-1102. Any lien under section 52-1101 shall be perfected by
filing a notice of lien with the eeunty elerk of the eeunty where the lard is
loeated upen whieh +he crops are growing or are te be planted Secretary of
State. The notice of lien shall state (1) the name and address and the social
security number or federal tax identification number, if known, of the person
to whom any product, machinery, or equipment was furnished or for whom work or
labor was done, (2) the name and address and the social security number or
federal tax identification number of the person claiming the 1lien, (3) the
last date upon which such product, machinery, or equipment was furnished or
work or labor done under the contract, (4) the amount due for the product,
machinery, or equipment furnished or work or labor done, and (5) the legal
description of the land upon which the crops are growing or are to be planted.
The ‘failure to include the social security number or federal tax
identification number shall not render any filing unperfected. At the time
the lien is filed, the lienholder shall send a copy to the person to whom the
product, machinery, or equipment was furnished or for whom the work or labor
was done. The fee for filing, amending, or releasing such lien shall be the
same as get forth in section 9-403, Uniform Commercial Code.

Sec. 89. Section 52-1202, Reissue Revised Statutes of Nebraska, is
amended to read:

52-1202. The lien provided in section 52-1201 may be perfected by
filing a notice of the lien with the county eclerk eof the coumty where the erep
is grewing or will be groewn Secretary of State within sixty days of the last
date on which (1) the seed was furnished or (2) the meter was read with
respect to the electrical power or energy furnished.

The notice of 1lien shall state (a) the name and address and the
social security number or federal tax identification number of the person
claiming the lien, (b) the name and address and the social security number or
federal tax identification number, if known, of the person to whom the seed or
electrical power or energy has been furnished, (c) the contract price or
reasonable value of the seed or electrical power or energy, (d) the type and
amount of the seed and the date of delivery of the seed or the type and amount
of the electrical power or energy and the period during which such power or
energy was furnished, and (e) the legal description of the land upon which the
crop is growing or will be grown. The failure to include the social security
number or federal tax identification number shall not render any filing
unperfected. At the time the lien is filed, the lienholder shall send a copy
to the person to whom the seed or electrical power and energy was furnished.
The fee for filing, amending, or releasing the lien shall be as provided in
section 9-403, Uniform Commercial Code.

Sec. 90. Section 52-1307, Reissue Revised Statutes of Nebraska, is
amended to read:

52-1307. Effective financing statement shai3: mean means a statement
that:

(1) Is an original or reproduced copy thereof;

(2) Is signed and filed by the secured party in the office of the
county elerk in the county of the debterls residenee er; if the debter 38 not
@ resident of this state; in the offiece of the county elerk ir any county in
whieh any eof the farm products are used or produeed Secretary of State;

(3) Is signed by the debtor;

(4) Contains (a) the name and address of the secured party, (b) the
name and address of the debtor, (c¢) the social security number of the debtor
or, in the case of a debtor doing business other than as an individual, the
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Internal Revenue Service taxpayer identification number of such debtor, (d) a
description of the farm products subject to the security interest, {e) each
county in Nebraska where the farm product is used or produced or to be used or
produced, (f) crop year unless every crop of the farm product in question, for
the duration of the effective financing statement, is to be subject to the
particular security interest, (g) further details of the farm product subject
to the security interest if needed to distinguish it from other quantities of
such product owned by the same person or persons but not subject to the
particular security interest, and (h) such other information that the
Secretary of State may require to comply with section 1324 of the Food
Security Act of 1985, Public Law 99-198, or to more efficiently carry out his
or her duties under sections 52-1301 to 52-1321;

(5) Shall be amended in writing, within three months, similarly
signed and filed, toc reflect material changes;

{6) Remains effective for a period of five years from the date of
filing, subject to extensions for additional periods of five years each by
refiling or filing a continuation statement within six months before the
expiration of the five-year period;

(7) Lapses on either the expiration of the effective period of the
statement or the filing of a notice signed by the secured party that the
statement is terminated, whichever occurs first;

(8) Is accompanied by the requisite filing fee set by section
52-1313; and

(9) Substantially complies with the reguirements of this section
even though it contains minor errors that are not seriously misleading.

An effective financing statement may, for any given debtor or
debtors, cover more than one farm product located in more than one county.

Sec. 91. Section 52-1312, Reissue Revised Statutes of Nebraska, is
amended to read:

52-1312. The Secretary of State shall design and implement a
central filing system for effective financing statements. The Secretary of
State shall be the system cperator. Ceumey eicerks; for purpeses ef section
1324 of the Feed Ceeurity Aet of 1985; Publie Law 99-158, shal: be designees
of +the State of Nebraska te perferm the funetieny sek ouvt in deetions 52-136F
£e 53-3331-- The system shall provide a means for filing effective financing
statements or notices of such financing statements on a statewide basis. The
system shall include requirements:

{1) That an effective financing statement or notice of such
financing statement shall be filed in the office of the eounty elerk in the
eounty of the debterls residemee or; if the debter is nmokt o resident of ehis
state, in +the effiee eof the county eclerk in any county in whieh ary ef the
£arm produets are used or preodueced Secretary of State. A debtor's residence
shall be presumed to be the residence shown on the filing. The showing of an
improper residence shall not affect the validity of the filing. The eounty
elerk filing officer shall mark the statement or notice with a consecutive
file number and with the date and hour of filing and shall hold the statement
or notice or a microfilm or other photographic copy thereof for public
inspection. In addition, the eeuwmey eterk filing officer shall index the
statements and notices according to the name of the debtor and shall note in
the index the file number and the address of the debtor given in the
statement;

(2) Phat the eounty eierks tramamikt te +he Seeretary of Seate en the
day =x ived asufficient inf tion frem all etffeetive finarecing otatements
£iled pursuvant +eo subdivisren {1 of thi9 sectien te permit the compilatien of
+he master liat required by subdivisien {3 ef £hio seetien;

43+ That the Secretary of State compile #ai} sueh statemenks eor
notieces information from all effective fipancing statements or notices filed
with the Secretary of State into a master list (a) organized according to farm
product, (b) arranged within each such product (i) in alphabetical order
according to the last name of the individual debtors or, in the case of
debtors doing business other than as individuals, the first word in the name

of such debtors, (ii) in numerical order according to the social security
number of the individual debtors or, in the case of debtors doing business
other than as individuals, the Internal Revenue Service taxpayer

identification number of such debtors, (iii) geographically by county, and
(iv) by crop year, and (c) containing the information referred to in
subdivision (4) of section 52-1307;

44+ (3) That the Secretary of State cause the information on the
master list to be published in 1lists (a) by farm product arranged
alphabetically by debtor and (b) by farm product arranged numerically by the
debtor's social security number for individual debtors or, in the case of
debtors doing business other than as individuals, the Internal Revenue Service
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taxpayer identification number of such debtors. If a registered buyer so
requests, the 1list or 1lists for such buyer may be limited to any county or
group of counties where the farm product is used or produced or to any crop
year or years or a combination of such identifiers;

+5+ (4) That all buyers of farm products, commission merchants,
selling agents, and other persons may register with the Secretary of State to
receive 1lists described in subdivision 44+ (3) of this section. Any buyer of
farm products, commission merchant, selling agent, or other person conducting
business from multiple locations shall be considered as one entity. Such
registration shall be on an annual basis. The Secretary of State shall
provide the form for registration which shall include the name and address of
the registrant and the list or lists described in subdivision -4 @8 of " thils
section which such registrant desires to receive. A registration shall not be
completed until the form provided is properly completed and received by the
Secretary of State accompanied by the proper registration fee. The fee for
annual registration shall be thirty dcllars.

A registrant shall pay an additional annual fee to receive quarterly
lists described in subdivision +444- (3) of this section. For each farm product
list provided on microfiche, the annual fee shall be twenty-five dollars. For
each farm product list provided on paper, the annual fee shall be ere hundred
dettare and beginning for calendar yeer 1989, the amnual £ee shall be two
hundred dollars. The annual fee for a special list which is a list limited to
fewer than all counties or less than all crop years shall be one hundred fifty
dollars for each farm product.

The Secretary of State shall maintain a record of the registrants
and the lists and contents of the lists received by the registrants for a
period of five years;

46+ (5) That the lists as identified pursuant to subdivision 45+ (4)
of this section be distributed by the Secretary of State on a quarterly basis
and be in written or printed form. A registrant may choose in lieu of
receiving a written or printed form to receive statewide lists on microfiche.
The Secretary of State may provide for the distribution of the 1lists on any

other medium and establish reasonable charges therefor. The distribution
shall be made by either certified or registered mail, return receipt
requested,

The Secretary of State shall, by rule and regulation, establish the
dates upon which the quarterly distributicns will be made, the dates after
which a filing of an effective financing statement will not be reflected on
the next quarterly distribution of lists, and the dates by which a registrant
must complete a registration to receive the next quarterly list; and

+#+ (8) That the Secretary of State remove lapsed and terminated
effective financing statements or notices of such financing statements from
the master 1list prior to preparation of the lists required to be distributed
by subdivision 46+ (5} of this section.

The Secretary of State shall apply to the Secretary of the United
States Department of Agriculture for certification of the central filing
system.

The Secretary of State shall deposit any funds received pursuant to
subdivision 45} (4) of this section in the Uniform Commercial Code Cash Fund.

Sec. 92. Section 52-1313, Reissue Revised Statutes of Nebraska, is
amended to read:

52-1313. (1) Presentation for filing of an effective financing
statement and the acceptance of the statement by the eeumnty elerk Secretary of
State constitutes filing under sections 52-1301 to 52-1321. g

(2) The fee for filing and indexing and for stamping a copy
furnished by the secured party to show the date and place of filing of an
effective financing statement, an amendment, or a continuation statement shall
be five dollars. There shall be no fee for the filing of a termination
statement.

(3) Phe fees set forth in subsection {2 of this seetion shall appiy
to fiting of all imstruments or paper re smaller than eight by fiwve inehes and

ro larger than eight ard half by el tnek +n gizer For inskrumernts
fited eon paper ef any ether size, there shall be added to the fee feom filing
the sum of three deilare- The fee for attachments to all instruments

submitted for filing shall be fifty cents per page. £er the firsk five pages
of ateachments~

(4) Any ecouney eiexk reeeiving & fee under subscetieon +2)> of this
seetion shalls er a2 meonthly basis; ferward two dellars ef eaeh fee to the
Seeretary of State for depesit in the Uniform Commereial Cede Cash Furd and
ashail depesit the bal +n the ceurty general fund-

<453+ The Secretary of State shall deposit any fees received pursuant
to subseetien {43 of this section in the Uniform Commercial Code Cash Fund.
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Sec. 93. Section 52-1315, Reissue Revised Statutes of Nebraska, is
amended to read:

52-1315. (1) Whenever there is no outstanding secured obligation
and no commitment to make advances, incur obligations, or otherwise give
value, the secured party shall notify the debtor in writing of his or her
right to have a notice of lapse of his or her effective financing statement
filed which shall 1lead to the removal of his or her name from the files and
lists compiled by the Secretary of State. In lieu of such notice, the secured
party may acquire a waiver of the debtor of such right and a request by the
debtor that his or her effective financing statement be retained on file.
Such notice may be given or waiver acquired by the secured party at any time
prior to the time specified in this subsection for giving the notice.

(2) If the secured party does not furnish the notice or obtain the
waiver specified in subsection (1) of this section, the secured party shall,
within ten days of final payment of all secured obligations, provide the
debtor with a written notification of the debtor's right to have a notice of
lapse filed. The secured party shall on written demand by the debtor send the
debtor a notice of lapse to the effect that he or she no longer claims a
security interest under the effective financing statement, which shall be
identified by file number. The notice of lapse need only be signed by the
secured party.

(3) If the affected secured party fails to send a notice of lapse
within ten days after proper demand, pursuant to subsection (2) of this
section, he or she shall be liable to the debtor for any loss caused to the
debtor by such failure.

(4) On presentation to the eeunty elerk Secretary of State of a
notice of lapse, he or she shall treat it as a termination statement and note
it in the index. If he or she has received the notice of lapse in duplicate,
he or she shall return one copy of the notice of lapse to the filing party
stamped to show the time of receipt thereof.

{§) There shall be no fee for £iling a notice of lapse or
termination statement.

Sec. 94. Section §2-1316, Revised Statutes Supplement, 1997, is
amended to read:

52-1316. (1) oOral and written inguiries regarding information

provided by the filing of effective financing statements may be made at any
county clerk's office or the cffice of the Secretary of State during regular
business hours. The fee for furnishing file information shall be two dollars
and fifty cents for each debtor name searched by the county clerk or Secretary
of State. Written confirmation of an oral or written inquiry shall be mailed
no later than the end of the next business day after the inquiry is received.

(2) The Secretary of State shall provide a system that assigns an
identifying number to each inquiry made pursuant to subsection (1) of this
section. Such number shall be given to the inquiring party at the time of the
oral response and shall be included in the written confirmation. The
Secretary of State and the county clerks shall maintain a record of inquiries
made under this section identifying who made the inquiry, on whom the inquiry
was made, and the date of the inquiry.

(3) The Secretary of State may provide for a computerized system for
inquiry and confirmation which may be used in lieu of the inquiry and
confirmation under subsection (1) of this section. When such a system is
implemented and used, it shall have the same effect as an inquiry and
confirmation under subsection (1) of this section.

{4) There shall be no fee charged for actual inspection of records
of effective financing statements kept by the county clerk or the Secretary of
State for the inspection of ten names or less per day by a single person.
There shall be a uniform fee, in addition to any other charge for services
payable to the county clerk or the Secretary of State, of one dollar per name
for each inspection in excess of ten names per day by a single person.

{5) The county clerk and Secretary of 3tate and their employees or
agents shall be exempt from all personal liability as a result of any error or
omission in providing information as required by this se-tion except in cases
of willful misconduct or gross negligence.

(6) Fees received pursuant to this section by county clerks shall be
deposited in the county general fund. Of the fees received pursuant to this
section by the Secretary of State for furnishing file information by
electronic or other means, one dollar and fifty cents of each fee shall be
deposited in the Uniform Commercial Code Cash Fund and one dollar of each fee
shall be deposited in the Records Management Cash Fund.

Sec. 95. An effective financing statement filed on or before th
operative date of this section, in accordance with section 52-1307, which has
not lapsed on or before the operative date of this section, may be continued

n
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by the filing of a continuation statement in accordance with section 52-1314

LE_JJHEH__LLSE_Q__Lhﬁ.iﬁSIESQIY_Qi_ﬁii,SL

Sec. 96. Section 54-201, Reissue Revised Statutes of Nebraska, is
amended to read:
54-201. (1) When any person, firm, corporation, partnership, or

limited 1liability ccmpany not provided for in subsection (2) of this section
shall procure, contract with, or hire any other person to feed and take care
of any kind of livestock, the person so procured, contracted with, or hired
shall have a first, paramount, and prior lien upon such livestock for the feed
and care bestowed by him or her upon the same for the contract price agreed
upon or, in case no price has been agreed upon, for the reasonable value of
such feed and care, as long as the holders of any prior 1liens shall have
agreed in writing to the contract for the feed and care of the livestock
involved. The person, firm, corporation, partnership, or limited 1liability
company entitled te a lien under this section may foreclose the same in the
manner provided by law for foreclosure of secured transactions as provided in
article 9, Uniform Commercial Code. Prior to removal of such livestock from
his or her premises, the persocn, firm, corporation, partnership, or limited
liability company entitled to a lien shall file in the office of the eceumey
elexk,- in the eounty +n which sueh livesteeck may be f£ed and kepts Secretary of
State an affidavit containing the name and address and the social security
number or federal tax identification number of such person, firm, corporation,
partnership, or limited 1liability company and the name and address and the
social security number or federal tax identification number, if known, of the
person for whom the feeding and keeping were furnished and describing the
livestock and setting forth the amount justly due for the feeding and keeping
of the same. The failure to include the social security number or federal tax
identification number shall not render any filing unperfected. At the time
the lien is filed, the lienholder shall send a copy to the person for whom the
feeding and keeping were furnished. The fee for filing, amending, or
releasing such 1lien shall be the same as set forth in section 9-403, Uniform
Commercial Code.

(2) When any person, firm, corporation, partnership, or limited
liability company whose residence or principal place of business is located
outside the State of Nebraska shall procure, contract with, or hire any other
person, £irm, corporation, partnership, or limited liability company within
the State of Nebraska to feed and take care of any kind of livestock, the
person 8o procured, contracted with, or hired shall have a first, paramount,
and prior lien upon such livestock for the feed and care bestowed by him or
her upon the same for the contract price agreed upon or, in case no price has
been agreed upon, for the reasonable value of such feed and care. The person,
firm, corporation, partnership, or limited liability company entitled to a
lien under this subsection may foreclcose the same in the manner provided by
law for the foreclosure of secured transactions as provided in article 9,
Uniform Commercial Code. Prior to removal of such livestock from his or her
premises, the person, firm, corporation, partnership, or limited liability
company entitled to a lien shall file in the office of the eecunmty elerk; in
the eounty in which sueh livesteoeck may be fed and kept- Secretary of State an
affidavit containing the name and address and the social security number or
federal tax identification number of such perscn, firm, corporation,
partnership, or limited liability company and the name and address and the
social security number or federal tax identification number, if known, of the
person for whom the feeding and keeping were furnished and describing the
livestock and setting forth the amount justly due for the feeding and keeping
of the same. The failure to include the social security number or federal tax
identification number shall not render any filing unperfected. At the time
the lien is filed, the lienholder shall send a copy to the person for whom the
feeding and keeping were furnished. The fee for filing, amending, or
-eleasing such lien shall be the same as set forth in section 9-403, Uniform
Commercial Code.

Sec. 97. Section 54-208, Reissue Revised Statutes of Nebraska, is
amended to read:
54-208. When any person, firm, partnership, limited liability

company, or corporation contracts or agrees with another to deliver any feed
or feed ingredients for any kind of livestock, the person, firm, partnership,
limited liability company, or corporation so procured, contracted with, agreed
with, or hired shall have a lien upon such livestock for the feed or feed
ingredients and related costs incurred in the delivery of such feed or feed
ingredients for the agreed-upon contract price cr, in case no price has been
agreed upon, for the reasonable value of such feed or feed ingredients and
related delivery costs, which shall be a first, paramount, and prior lien if
the holders of any prior liens have agreed in writing to the contract for the
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feed or feed ingredients and related delivery ccsts. The lien may only be
foreclosed against the person who has contracted or agreed for such feed or
feed ingredients and related coste incurred in the delivery of such feed or
feed ingredients.

Ssuch person, firm, partnership, limited liability company, OT
corporation delivering feed or feed ingredients or incurring delivery costs
shall file a notice in the office of the eeunty elerk of the eounty in whiech
sueh livestoek are leeaked Secretary of State. such notice of 1lien shall
designate:

(1) The name and address and the social security number or federal
tax identification number of such person, firm, partnership, limited liability
company, or corporation;

(2) The name and address and the social security number or federal
tax identification number, if known, of the person for whom such feed or feed
ingredients were delivered;

(3) The amount due for such feed or feed ingredients covered by the
lien;

(4) The place where such livestock are located;

{(5) A reasonable description of such livestock including the number
and type of such livestock: and

(6) The last date on which such feed or feed ingredients were
delivered.

The failure to include the social security number or federal tax
identification number shall not render any filing unperfected. At the time
the lien is filed, the lienholder shall send a copy to the person for whom the
feed or feed ingredients were delivered.

Such lien shall attach and have priority as of the date of the
filing if filed in the manner provided in this sectlon and may be foreclosed
in the manner and form provided for the foreclosure of secured transactions in
article 9, Uniform Commercial Code.

The fee for filing, amending, or raleasing such lien shall be the
same as set forth in section 9-403, Uniform Commercial Code.

Nothing in this section shall be construed to amend or repeal
section 54-201 relating to agisters' liens.

Sec. 98. Section 59-1803, Revised Statutes Supplement, 1996, is
amended to read:

59-1803. Issuance of a charitable gift annuity does not constitute:

(1) Engaging in business as a trust company subject to seetiens
8-261 #eo 8-233 the Nebraska Trust Company Act;

{2) Engaging in the business of insurance subject to Chapter 44;

(3) Engaging in an act in violation of secticns 59-801 to 59-831; or

(4) Engaging in an act in violation of the Uniform Deceptive Trade
Practicea Act. Conduct other than issuance of a charitable gift annuity,
including the marketing of a charitable gift annuity, is not exempt from
application of the Uniform Deceptive Trade Practices Act pursuant to this
subdivision.

Sec. 99. Section 77-3902, Reissue Revised Statutes of Nebraska, is
amended to read:

77-3902. For purposes of the Uniform State Tax Lien Registration
and Enforcement Act:

(1) Appropriate filing officer shall mean the elerk of any county 0

hieh +he ¥ resideg; in whieh the principal office of the corperatien
ig leeatedr or in whieh the reqistered agent ie leecated or the register of
deeds of any ecoumky in whiek real property belenging ee the taxpayer is
aikunaked Secretary of State; and

(2) Any reference to tax, taxes, fee, or tax program shall be
construed to include any tax or fee which is imposed by the laws of this state
and administered or collected and enforced by the Tax Commissioner or Property
Tax Administrator, unless a tax lien is otherwise provided for by law.

Sec. 100. Section 77-3903, Reissue Revised Statutes of Nebraska, is
amended to read:

77-3903., (1) when a notice of a lien provided for in the Uniform
State Tax Lien Registration and Enforcement Act is filed, the appropriate
filing officer shall enter the notice in the alphabetieal state state's
central tax lien index, showing on one line the name and residence of the
person liable named in such notice, the social security number or the federal
tax identification number of such person, the Tax Commissioner's or Property
Tax Administrator's serial number of such notice, the date and hour of filing,

and the amount due. Such filings with the Secrxetary of State may be filed by
direct input to the Secretary of State's database or by other electronic
means . All such notices of lien shall be retained in numerical order in a

file designated state tax lien notices, except that in offices filing by the
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roll form of microfilm pursuant to section 23-1517.01, the original notices
need not be retained. re appropriate £iling effieex, upon the day ef reeeipt
of a 1lien £iled pursuant +o +the Uniferm Gkake Tax Lien Registratien and
Enforecement Aetr shall transmit to the Leeretary of EGtate +he informatien
reguired by osubsection {2 of seetion 9-414, Uniferm Cemmereial Cede-

(2} The fee for filing, releasing, continuing, subordinating, or
terminating such liens shall be as prescribed in section 9-403, Uniform
Commercial Code. The retemrtier anrd distribution of such fees shall be as

provided in subsection %+ (10) of section 9-403, Uniform Commercial Code.

{3) The appropriate filing officer shall bill the Tax Commissioner
or Property Tax Administrator on a monthly basis for fees for documents filed
with such officer. No payment of any fee shall be required at the time of
filing any such lien document.

Sechire 11025 Section $-303, Uniform Commercial Code, is amended to
read:

U9-303. When security interest is perfected; continuity of perfection.

{1) A security interest is perfected when it has attached and when
all of the applicable steps required for perfection have been taken. Such
steps are specified in sections 9-115, 9-302, 9-304, 9-305 and 9-306. If such
steps are taken before the security interest attaches, it is perfected at the
time when it attaches.

(2) If a security interest 1s originally perfected in any way
permitted under this article and is subsequently perfected in some other way
under this article, without an intermediate period when it was unperfected,
the security interest shall be deemed to be perfected continuously for the
purposes of this article.

Sec. 102. Section 9-312, Uniform Commercial Code, is amended to
read:
Ug9-312. Priorities among conflicting security interests in the same
collateral.

{1) The rules of priority stated in other sections of this part and
in the following sections shall govern when applicable: section 4-210 with
respect to the security interest of collecting banks in items being collected,
accompanying documents, and proceeds; section 9-103 on security interests
related to other jurisdictions; section 9-114 on consignments; section 9-115
on security interests in investment property.

(2) A perfected security interest in crops for new value given to
enable the debtor to produce the crops during the production season and given
not more than three months before the crops become growing crops by planting
or otherwise takes priority over an earlier perfected security interest to the
extent that such earlier interest secures obligations due more than six months
before the crops become growing crops by planting or otherwise, even though
the person giving new value had knowledge of the earlier security interest.

{3) A perfected purchase money security interest in inventory has
priority over a conflicting security interest in the same inventory and also
has priority in identifiable cash proceeds received on or before the delivery
of the inventory to a buyer if:

{a) the purchase money security interest is perfected at the time
the debtor receives possession of the inventory;

{b) the purchase money secured party gives notification in writing
to the holder of the conflicting security interest if the holder had filed a
financing statement covering the same types of inventory (i) before the date
of the filing made by the purchase money secured party or {(ii) before the
beginning cf the twenty-one-day period where the purchase money security
interest is temporarily perfected without filing or possession (subsection (5)
of section 9-304);

{c) the holder of the conflicting security interest receives the
notification within five years before the debtor receives possession of the
inventory; and

(d) the notification states that the person giving the notice has or
expects to acquire a purchase money security interest in inventory of the
debtor, describing such inventory by item or type.

(4) A purchase money security interest in collateral other than
inventory has priority over a conflicting security interest in the same
collateral or its proceeds if the purchase money security interest is
perfected at the time the debtor receives possession of the collateral or
within twenty days thereafter.

(5) In all cases not governed by other rules stated in this section
{including cases of purchase money security interests which do not qualify for
the special priorities set forth in subsections (3) and (4) of this section},
priority between conflicting security interests in the same collateral shall
be determined according to the following rules:
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(a) Conflicting security interests rank according to priority in
time of filing or perfection. Priority dates from the time a filing is first
made covering the collateral or the time the security interest is first
perfected, whichever 1is earlier, provided that there is no period thereafter
when there is neither filing nor perfection.

(b) So long as conflicting security interests are unperfected, the
first to attach has priority.

(6) For the purposes of subsection (5) a date of filing or
perfection as to collateral is also a date of filing or perfection as to
proceeds.

(7) If future advances are made while a security interest is
perfected by filing, by the taking of possession, or under section 9-115 or
section 9-116 on investment property, the security interest has the same
priority for the purposes of subsection (5) of this section or subsection (5)

ig 9-115 with respect to the future advances as it does with respect
to the fxrst advance. If a commitment is made before or while the security
interest is so perfected, the security interest has the same priority with

respect to advances made pursuant thereto. In other cases a perfected
security interest has priority from the date the advance is made.

Sech N0 Section 9+401, Uniform Commercial Code, is amended to
read:

9-401. Place of filing; erroneous filing; change of residence or place of
business; removal of collateral.

(1) The proper place to file in order to perfect a security interest
ig as follows:

(a) when +he eellateral +s i} eguipment used in farming eperationsy
4i3) farm produeks; ineluding crops growing er +o be grown; (iii)- farm
preduets which beeeme inventory of a persen gitged in farmings v E
er general intangibles arisimg frem or relating te the sale of farm preduets
by & farmer, oF 4} eomgsumer geeds, ther in the effiece of the county eierk in
the county eof the debter's residenee o if the debter is not a residemt of
£his state then in the eoffiee of the eounty elerk +m +the ecounty where <+he
geeds are kept or grown

48+ When the collateral is timber to be cut or is minerals or the
like (including oil and gas) or accounts subject to subsection (5) of section
9-103, or when the financing statement is filed as a fixture filing (section
9-313) and the collateral is goods which are or are to become fixtures, then
in the office where a mortgage on the real estate would be filed or recorded.

+e+ (b) In all other cases, in the office of the Secretary of State.

(2) A filing which is made in good faith in an improper place or not
in all of the places required by this section is nevertheless effective with
regard to any collateral as to which the filing complied with the requirements
of this article and is also effective with regard to collateral covered by the
financing statement against any perscn whe has knowledge of the contents of
such financing statement.

(3) A filing which is made in the proper place in this state
continues effective even though the debtor's residence or place of business or
the location of the collateral or its use, whichever controlled the original
filing, 1is thereafter changed. A debtor's residence is presumed to be the
residence shown on the filing. The showing of an improper residence shall not
affect the validity of the filing or the perfection of such filing.

(4) The rules stated in section 9-103 determine whether filing is
necessary in this state.

(5) Notwithstanding the preceding subsections, and subject to
subsection (3) of section 9-302, the proper place to file in order to perfect
a security interest in collateral, including fixtures, of a transmitting
utility is the office of the Secretary of State. This filing constitutes a
fixture filing (section 9-313) as to the collateral described therein which is
or is to become fixtures.

+&3 For the purpeses ef this secetien; +he residenee of an
organization is ite plaece of business +& it has ome or ita chief executive
offiee £ =t has mere than ore place of businessr

Sec. 104. Section 9-402, Uniform Commercial Code, is amended to

read:
9-402. Formal requisites of financing statement; amendments; fees; mortgage
as financing statement; substantial compliance; effect.

(1) A financing statement may be in a form prescribed by the
Secretary of State and is sufficient if it gives the names of the debtor and
the secured party, is signed by the debtor, gives an address of the secured
party from which information concerning the security interest may be obtained,
gives a mailing address of the debtor and contains a statement indicating the
types. or describing the items, of collateral. The Eeeretary of State gshail
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require that gecured party may include the social security number or the
federal tax identification number of both the secured party and the debtor be
provided on the financing statement and other related filings, if available.
A financing statement may be filed before a security agreement is made or a
gecurity interest otherwise attaches. When the financing statement covers
crops growing or to be grown, the statement must also contain a description of
the real estate concerned. When the financing statement covers timber to be
cut or covers minerals or the like (including ¢il and gas) or accounts subject
to subsection (5) of section §-103, or when the financing statement is filed
as a fixture filing (section 9-313) and the collateral is goods which are or
are to become fixtures, the statement must alsc comply with subsection (5) of
this section. A copy of the security agreement is sufficient as a financing
statement if it contains the above information and is signed by the debtor. A
carbon, photographic, electronic, or other reproduction of a security
agreement or a financing statement is sufficient as a financing statement if
the security agreement so provides or if the original, including an electronic
original, has been filed in this state.

(2) A financing statement which otherwise complies with subsection
{1) is sufficient when it is signed by the secured party instead of the debtor
when it is filed to perfect a security interest in

{a) collateral already subject to a security interest in another
jurisdiction when it is brought into this state, or when the debtor's location
is changed to this state. such a financing statement must state that the
collateral was brought into this state or that the debtor's locaticn was
changed to this state under such circumstances; or

(b) proceeds under section 9-306 if the security interest in the
original collateral was perfected. Such a financing statement must describe
the original collateral; or

(c) collateral as to which the filing has lapsed; or

(d) collateral acquired after a change of name, identity or
corporate structure of the debtor (subsection (7)).

(3) The Secretary of State shall prescribe a form substantially as
follows tc comply with subsection (1):

Name of debtor {(or assignor) ....... 5.0 0.0 0b_aloyoiRoR I o

Addire sig TS SRR, 0151040 6,000 ol 00,05

Name of secured party (or assignee) o g =

Addres’s| gkt . ot R o 000 6I0\0' 816 5,0 o GOk 5 5.0

1. This financing statement covers the follow1nq types {or 1tems)
of property:

(Describe)

2. (If collateral is crops) The above described crops are qrow;ng
or are to be grown on:

(Describe real estate)

38 (If applicable) The above goods are to become fixtures on
(Describe real estate) .......... and this financing statement is to be filed
for record in the real estate records. (If the debtor does not have an
interest of record) The name of a record owner is .............

4. (If products of collateral are claimed) Products of the
collateral are also covered.

Signature of debtor (or assignor) ........ e e [ B M L

Signature of secured party {(or assignee) s

(4) Except as provided in this subsecticn, a fxnancxng statement may
be amended by filing a writing signed by both the debtor and the secured
party, except that an amendment filed to show a change cf the name of the
secured party, the address of the secured party, or both is gufficient when it
‘s signed only by the secured party. The Secretary of State may adopt rules
:nd regulations for the change of a secured party's name or address on
multiple financing statements by use of a single amendment, including a
reascnable fee for processing of the amendment. An amendment does not extend
the period of effectiveness of a financing statement. If any amendment adds
collateral, it is effective as to the added collateral only from the filing
date of the amendment. Except as provided in this subsection, the fee for
such filings shall be as provided in subsection (5) of section 9-403. 1In this
article, unless the context otherwise requires, the term "financing statement”
means the original financing statement and any amendments.

(5) A financing statement covering timber to be cut or covering
minerals or the like (including oil and gas) or accounts subject to subsection
(5) of section 9-103, or a financing statement filed as a fixture filing
(section 9-313) where the debtor is not a transmitting utility, must show that
it covers this type of collateral, must recite that it is to be filed for
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record in the real estate records, and the financing statement must contain a
description of the real estate sufficient if it were contained in a mortgage
of real estate to give constructive notice of the mortgage under the law of
this state. If the debtor does not have an interest of record in the real
estate, the financing statement must show the name of a record owner.

(6) A mortgage is effective as a financing statement filed as a
fixture filing from the date of its recording if (a) the goods are described
in the mortgage by item or type, (b) the goods are or are to become fixtures
related to the real estate described in the mortgage, {(c) the mortgage
complies with the requirements for a financing statement in this section other
than a recital that it is to be filed in the real estate records, and (d) the
mortgage is duly recorded. No fee with reference to the financing statement
is required other than the regular reccrding and satisfaction fees with
respect to the mortgage.

(7) A financing statement sufficiently shows the name of the debtor
if it gives the individual, partnership, limited liability company, or
corporate name of the debtor, whether or not it adds other trade names or the
names of the partners or members. Where the debtor so changes his or her name
or in the case of an organization its name, identity or corporate structure
that a filed financing statement becomes seriously misleading, the filing is
not effective to perfect a security interest in collateral acquired by the
debtor more than four months after the change, unless a new appropriate
financing statement is filed before the expiration of that time. A filed
financing statement remains effective with respect to collateral transferred
by the debtor even though the secured party knows of or consents to the
transfer.

(8) A financing statement substantially complying with the
requirements of this section is effective even though it contains minor errors
which are not seriously misleading. The failure to include the social

security number or the federal tax identification number shall not render any
filing unperfected.

Sec. 105. Section 9-403, Uniform Commercial Code, is amended to
read:

9-403. What constitutes filing; duration of filing; effect of lapsed filing;
duties of filing officer; uniform fees; fee distribution.

(1) Presentation for filing of a financing statement and tender of
the filing fee or acceptance of the statement by the filing officer
constitutes filing under this article.

(2) Except as provided in subsection (6) of this section, a filed
financing statement is effective for a period of five years from the date of
filing. The effectiveness of a filed financing statement lapses on the
expiration of the five-year period unless a continuation statement is filed
prior to the lapse. If a security interest perfected by filing exists at the
time insolvency proceedings are commenced by or against the debtor, the
security interest remains perfected until termination of the insolvency
proceedings and thereafter for a period of sixty days or until expiration of
the five-year periocd, whichever occurs later. Upon lapse the security
interest becomes unperfected, unless it is perfected without filing. If the
security interest becomes unperfected upon lapse, it is deemed to have been
unperfected as against a person who became a purchaser or lien creditor before
lapse.

(3) A continuation statement may be filed by the secured party
within six months prior to the expiration of the five-year period specified in

subsection (2) of this section. Any such continuation statement must be
signed by the secured party, identify the original statement by file number,
and state that the original statement is still effective. A continuation

statement signed by a person other than the secured party of record must be
accompanied by a separate written statement of assignment signed by the
secured party of record and complying with subsections (2) and (3) of section
9-405, including payment of the required fee, or reflect that the person
signing the continvation statement dis a successor of the secgured party of
record. Upcn timely filing of the continuation statement, the effectiveness
of the original statement is continued for five years after the last date to
which the filing was effective whereupon it lapses in the same manner as
provided in subsection (2) of this section unless another continuation
statement is filed prior to such lapse. Succeeding continuation statements
may be filed in the same manner to continue the effectiveness of the original
statement. The provisions of this subsection shall be applied retroactlvelx
to any continuation statement filed before the operative date of this sectio

and to any claim or cause of action which has npt been finally ad adjudicated ¢ gg

the operative date of this section.
+i) Bweepr (4)(a) Until July 1 1999 except as provided in
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subsection (7) of this section, a filing officer shall mark each statement or
other dcocument with a consecutive file number and with the date and hour of
filing and shall hold the statement or a microfilm or other photographic copy
therecf for public inspection. 1In addition the filing officer shall index the
statements according to the name of the debtor and shall note in the index the
file number and the address of the debtor given in the statement.

() Beginning July 1, 1999, except as provided in subsection (7) of
this section, a filing officer shall mark or identify each statement or other
document with a consecurive file number and with the date and hour of filing
and shall make available the statement or a microfilm or other photcgraphic or
electronically reproduced copy thereof for public inspection. In addition the
filing officer shall index the statements according to the name of the debtor
a shall not in the index the file number and the address of the debtor
given in the statement.

(5) (a) The uniform fee for filing and indexing and for stamping a
copy furnished by the secured party to show the date and place of filing for
an original financing statement, an amendment, a separate gstatement of
assignment, a continuation statement, a partial release, or a full release
shall be six dollars. There shall be no fee for the filing of a termination
statement. The uniform fee for each name more than one required to be indexed
shall be four dollars. The secured party may at his or her option show a
trade name for any person and an extra uniform indexing fee of four dollars
shall be paid with respect thereto.

(b) The uniform fee for filing and indexing and for stamping a copy
furnished by a lienholder to show the date and place of filing of a lien or an
amendment, a lien-notification statement, a separate statement cf assignment,
a certificate of discharge or subordination, a notice, a certificate of
release or nonattachment, partial release, or full release of a 1lien filed
pursuant to Chapter 52, article 2, 5, 7, 9, 10, 11, 12, or 14, Chapter 54,
article 2, or Chapter 77, article 39, shall be six dollars. The uniform fee
for each name more than one required to be indexed shall be four dollars.

(6) If the debtor is a transmitting utility (subsection (5) of
section 9-401) and a filed financing statement so states, it is effective
until a termination statement is filed. A real estate mortgage which is
effective as a fixture filing under subsection (6) of section 9-402 remains
effective as a fixture filing until the mortgage is released or satisfied of
record or its effectiveness otherwise terminates as to the real estate.

(7) When a financing statement covers timber to be «cut or covers
minerals or the like {including oil and gas) or accounts subject to subsecticn
{5) of section 9-103, or is filed as a fixture filing, it shall be filed for
record and the filing officer shall index it under the names of the debtor and
any owner of record shown on the financing statement in the same fashion as if
they were the mortgagors in a mortgage of the real estate described, and, to
the extent that the law cf this state provides for indexing of mortgages under
the name of the mortgagee, under the name of the secured party as if he or she
were the mortgagee thereunder, or where indexing is by description in the same
fashion as if the financing statement were a mortgage of the real estate
described.

{(8) The provisions of subsections (2) and (3) of this section shall
not apply to mortgages or deeds of trust and instruments supplementary or
amendatory thereto covering real estate as well as personal property where
such property constitutes a portion of the property used in carrying on the
business of a public utility or a gas or oil pipeline system and which are
executed to secure the payment of money. The lien of such mortgages or deeds
of trust and amendments and supplements thereto shall continue in force and
effect as to the personal property described therein, together with any
interest of the mortgagor in real estate therein described even if the same
has been on £file five years or more. The instruments filed shall disclose
that the mortgagor or grantor therein is then carrying on the business of a
public utility or an oil or gas pipeline system or such fact shall be
discleosed by an affidavit of the mortgagor or grantor to that effect filed for
reccrd with the county clerk.

(9) Amy Until July 1, 1999, any county clerk receiving a fee under
subsection (5) of this section for filing any document from which information
is required to be transmitted to the Secretary of State shall on a monthly
basis forward two dollars of each four-dollar fee and three dollars of each
six-dollar fee received pursuant to subsection (5) of this section to the
Secretary of State for deposit in the Uniform Ccmmercial Ccde Cash Fund.

-4196)- Phe (10)(a) Until July 1, 1999, the Secretary of State shall
deposit two dollars of each four-dollar fee and three dollars of each
six-dollar fee received pursuant to subsection (S5) of this section in the
Uniform Commercial Code Cash Fund.
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{b) Begipning July 1, 1999, the Secretary of tate shal
each fee received pursuant to subsection (5) of this secticon in the Unlfgm
Commercial Code Cash Fund.

Sec. 106. Section 9-404, Uniform Commercial Code, is amended to

read:
9-404. Termination statement; fee.

(1) Whenever there is no outstanding secured obligation and no
commitment to make advances, incur obligations, or otherwise give value, the
secured party must on written demand by the debtor send the debtor a
termination statement to the effect that he or she no longer claims a security
interest under the financing statement, which shall be identified by £file
number . A termination statement signed by a person other than the secured
party of record must be accompanied by a separate written statement of
assignment signed by the secured party of record complying with subsection (2)
of section 9-405, including payment of the required fee, or reflect that the
person signing the termination statement is a successor of the secured party
of record. If the affected secured party fails to send such a termination
statement within ten days after proper demand therefor he or she shall be
liable to the debtor for any loss caused to the debtor by such failure and for
reasonable attorney's fees and court costs.

(2) On presentation to the filing officer of such a termination
statement he or she must note it in the index. If he or she has received the
termination statement in duplicate, he or she shall return one copy of the
termination statement to the secured party stamped to show the time of receipt
thereof.

(3) The fee for such filings shall be as provided in subsection {5)
of section 9-403.

Sec. 107. Section 9-405S, Uniform Commercial Code, is amended to
read:

9-405. Assignment of security interest; duties of filing officer; fees.

4+ A (1) (a) Until July 1, 1999, a financing statement may disclose
an assignment of a security interest “in the collateral described in the
financing statement by indication in the financing statement of the name and
address of the assignee or by an assignment itself or a copy therecof on the
face or back of the statement. On presentation to the filing officer of such
a financing statement the filing officer shall mark the same as provided in
eeetion 9-463-{4} subsection (4) of section 9-403.

(b) Beginning July 1, 1999, a financing statement may _disclose an
assignment of a security interest in the collateral described in the financing
statement by indication in the financing statement of the name and address of
the assignee or by_a.n_a.mgmm_q:_q_@ y_thereof on the face or back
of the statement. On presentation to the filing officer of such a financing
statement the filing officer shall mark or identi fv the same as provided in
subsection (4) of sectign 9-403.

42+ & (2)(a) Unti}l July 1, 1999, a secured party may assign of
record all or a part of his or her rights under a financing statement by the
filing in the place where the original financing statement was filed of a
separate written statement of assignment signed by the secured party of record
and setting forth the name cf the secured party of record and the debtor, the
file number and the date of filing of the financing statement and the name and
address of the assignee and containing a description of the collateral
assigned. A copy of the assignment is sufficient as a separate statement bES

it complies with the preceding sentence. On presentation to the filing
officer of such a separate statement, the filing officer shall mark such
separate statement as provided in section 9-403. He or she shall note the

assignment on the index of the financing statement, or in the case of a
fixture filing, or a filing covering timber to be cut, or covering minerals or
the 1like (including oil and gas) or accounts subject to subsection (5) of
section 9-103, he or she shall index the assignment under the name of the
assignor as grantor and, to the extent that the law of this state provides for
indexing the assignment of a mortgage under the name of the assignee, he or
she shall index the assignment of the financing statement under the name of
the assignee. Notwithstanding the provisions of this subsection, an
assignment of record of a security interest in a fixture contained in a
mortgage effective as a fixture filing (subsection (6) of section 9-402) may
be made only by an assignment of the mortgage in the manner provided by the
law of this state other than sections 1-105, 1-201, 2-107, 9-102 to 9-106,
9-114, 9-203 to 9-205, 9-301, 9-302, 9-304 to 9-308, 9-312, 9-313, 9-318,
9-401 to 9-407, 9-409, 9-501, §-502, 9-504, and 9-505.

(b) Beginning July 1, 1999, a secured party mav_assian of record all

or a part of his or her rights under a glnancing statement by the flllng in
;hg ij;ge of the Secretarv of State of a arate written stateme of
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assignment signed by the secured party of record and setting forth the name of
the secured party of record and the debtor, the file number and the date of
£iling of the financing statement and the name and address of the assignee and
containing a description of the collateral assigned. A copy of the assignment
is sufficient as a separate statement if it complies with the preceding
sentence. On presentation to the filing officer of such a separate statement,
th ili officer shall mark or identify such separate statement as R;g_;ggd
in subgsection (4) of section 9-403. He or she shall note the assignment on
the index of the financing statement, or in the case of a fixture filing, or a
filing covering timber to be cut, or covering minerals or the like (i

oil and gas) or accounts subject to subsection (5) of section §-103, he or she
shall index the assignment under the name of the assignor as grantor and, to

the extent that the 1gw gﬁ ;h;ﬁ state provides for indexing the assignment \t of
a4 mortgage under the the assignee, he or she shall index the
asgigoment of the flnanc1nq statement under the name of the assignee.
Notwithstanding the provisions of this gubsection, an assigonment of record of

a security interest in a fixture contained in a mortgage effective as a
fixture filing (subsection (6) of section 9-402) may be made only by an
assignment of the mortgage in the manner provided by the law of this s ggg

other than sections 1-105, 1-201, 2-107, wod=-1Lld4, D43 Lo
9-205, 9-302, 9-302, 9-304 to 9=-308, 9—312, 9-313, 9-318, 9-401 to 9-407,
9-408, 9-501, 9~502, 9-504, and 9-505.

(3) After the disclosure or filing of an assignment under this
section the assignee is the secured party of record. A successor of a secured
party of record shall be deemed to be the secured party of record without the
necessity of disclosure or filing of an assignment under this section.

(4) The fee for such filings shall be as provided in subsection (5)
of section 9-403.

Sec. 108. Section 9-406, Uniform Commercial Code, is amended to

read:
9-406. Release of collateral; duties of filing officer; fees.

A secured party of record may by his or her signed statement release
all or a part of any collateral described in a filed financing statement. The
statement of release is sufficient 1if it contains a description of the
collateral being released, the name and address of the debtor, the name and
address of the secured party, and the file number of the financing statement.
A statement of release signed by a person other than the secured party of
record must be accompanied by a separate written statement of assignment
signed by the secured party of record and complying with subsections (2) and
(3) of section 9-405, including payment of the required fee, or reflect that
the person signing the statement of release is a successor of the secured
party of record. Upon presentation of such a statement of release to the
filing officer he or she shall mark the statement with the hour and date of
filing and shall note the same upon the margin of the index of the €£iling or
the financing statement. The fee for such filing shall be as provided in
subsection (S) of section 9-403.

Sec. 109. Section 9-408, Uniform Commercial Code, is amended to
read:

9-408. Ymiform eine £or inat k3 £iling 33 aipesr £iling feesr
atetachmente; Attachments; filing fee.

Bhe fees pet forth in £he Uniform Cemmerecial Cedes; areiele & pare

4+ shall apply te f£iling of all instruments on paper ae amelier than eighe by
£ive inches and ne larger than eight and ene—halé by el ETH)
For instruments £iled on paper of any ether sise there shall be added to the
uniferm fee for filing the sum of three dellars+~ The fee for attachments to
all instruments submitted for filing shall be fifty cents per page. £er the
£irpt five pag of aktaek

Sec. 110. Section 9- 412, Uniform Commercial Code, 1is amended to

read:
9-412. Filings; statements filed prior toc duly 3+ 3583 July 1, 1959§; how
treated.

A f£iling whiek i3 made in the proper plaece in thia atake prier &o
July 31+ 1983 eentinues te be effeective even though under seetiens 5-4031 and
9—438 o 9-412 the plaece of filing hes been changedr Phe cffectiverness of any

financing statement or centinuatiern stak £t £iled pri o July I+ 39839 may
pe eentinued by o continuation sSkat £ er ded a2 P ieted by +he
Uniform & einl Coder © pe  khat if gestisns 9—4Q+ and 9—4:9 vs 41

reguire a filing in an offtee where there was rRe p + g stat £

a rew finaneing Statement meekirg +the reguirements eé 9-492r exeept a9
provided 4imr thia seekion; shall be filed in that effiecer £Eueh rew £inancing
statement operaking as® & continuation statement way be filed within six wontha
before the perfection ef t£he seeurity interest weuid eotkerwise Ilapsae- BRY
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sueh f£inanecing otatement may be sigred by either the debtor or +he seceured
Party- It ghall ideneify the origimnal £3 ing seak £ and any amendment
or continuation thereof stakte the effiece where and the date when each £iling
was made; and otate the £iling number thereof (1) A financing statement or
continuati ent which was filed i proper place in this state prior
to the operative date of this section, which has not lapsed by December 31,
1999, and for which the place of filing has been changed pursuant to segtion
9-401 shall lose its perfection unless a new continuation statement is filed
with the Secretary of State on or after the operative date of this section but
on_or before December 31, 1999. Such continuation statement shall identify
the original statement by county, file number, and date and time o filing,
list the collateral of the original filing and include a statement that the
original financing statement is i effective. The filing of a new
continuation statement shall preserve the priority of the original filing and
ghall be effective for five vears from the expiration of the original £iling
or any continuation statement filed before the operative date of this section.

{2) Th iveness of a fi 24 statement or continuation
statement which was filed in the proper place in this state prior to the
operative date of this section, that lapses on or after the operative date of
this section, but on or before December 31, 1999, and for which the place of
filing has been changed puzsuant to section 9-401 may be continued by the
filing of a continuation statement with the Secretary of sState in accordance
with the provisions of subsection (3) of section 9-403. If the effectiveness
of a financing statement or continuation statement is continued by the filing
of a continuation statement prior to the operative date of this section, such
financing statement or continuation statement must be continued by the timely
filing of a continuation ent in accordance i he provisions of
subsection (1) of this section.

(3) The priority of a security interest is not affected by the fact

that a continuati ent filed in accordance wi his section i iled
at a different place than the original financing statement.

Sec. 111. Section 9-413, Uniform Commercial Code, is amended to
read:

9-413. Filing system; legislative intent.

It is the intent of the Legislature to establish a comprehensive and
efficient system that will simplify the filing of security interests and the
retrieval of information concerning security interests. Such a system will
allow a party to perfect its security interest with a single filing at one
location and eliminate any need for the filing of security interests at
multiple locations. Such a system will also allow for the filing of statutory
liens and effective financing statements pursuant to section 52-1307 at the
same location. The system shall be designed so that ease of filing and
retrieval of information by users of the system be given priority.

It is the intent of the Legislature to create a readily available
system of filing under the Uniform Commercial Code which will provide for
original filings to be made in the cffice of the eeuney elexk where the debter
reaides wher the cellatkeral +9-

43} Bemipment used in farming eperationsy

42 Farm preduets, ineluding; but Aot limited ter ereps grewing or
Eo be grewny

43} Farm preoduets which heve beceme inventery of a peraen engaged in
farming -

{4} Aecounts er genreral intangibles arising eut ef er relaking +to
the sale of farm preduwets by a person engaged in farming: er

{5)- Comrsumer goeds—

Phe origimal £iling in all other ecases shall be in the effiee of khe
Secretary of State except when ral is that describ in subdivision
(1) ta) of section 9-401.

I+ 48 +he intent ef +he Legislature thet suffieient infermation
relative to items deseribed im subdiwviaiens ¢+ te -4+ ef Ehis pseekien be
transmitted by the county elerk to the Geeretary of Htate

is the intent of the g4 ure that suffici information
relative to filings under the Uniform Commercial Code and filings of statutory
liens be provided to and retained by the Secretary of State to permit
determination of whether or not financing statements, assignments, and other
Uniform Commercial Code documents and statutory liens and amendments,
releases, and terminations of such statutory liens have been filed ard where
they are leeated and that the information be readily accessible by various
means of inquiry, including, but not limited to, in person, mail, and
telephone and other electronic media including computers.

It is further the intent of the Legislature that the Secretary of
State implement a system to accept direct filings. paper filings, and filings
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by electronic media and to accommodate the filing statutory liens and
financing statements, amendments to financing gga,r_gments, continuation
statements, termination statements, releases of collateral, and amendments,
releases, and terminations of statutory liens with the Secretary of State.
Steell | SIel2R Section 9-414, Uniform Commercial Code, is amended to

read:
9-414. Filing information; eceunty elerk; register of deeds; Secretary of
State; duties. + £fees:

41)- UYpemn reeceipt of a £finaneing statement, an amendment to a

£31 ing stat £+ ap assignment; a eonEi kien stat £+ 2 termipatien
staeamehe-,—- or o release of eeoillateral; =zelating to {a) eguipment used in

Ed > {b)- farm produekss ineluding ereps grewing or te be grewn--
+ed iaﬂn pfeéuees whieh beeeme inventory of a persen gaged in £a - ©or
“+a) ks eo¥ g i intangibies arising freom er relating te the sale of
£farm produeta by a £ + eaeh unty eterk shall eonr +the day of receipk

eransmit to the GCeerckary of Stake the foliewing decument infermation:

44} Identifieatien of the document and the eounty where the originmal
document may ke founds

-{ii)- Doeument number:-

{iii)- Name and address ef the debtor or debkors:

{iv) Nome and address of the erediter or erediterss

++) Pype or types of gooda eovered:

4¥i)- Date and kime of £iling:; and

“4¥i i) Beeial ey ber or federal tax identifieaktion number of
+he debter or debters; if availabie-

+3) Upen reeeipt of a tien filed pursuant te Chapker 52, arkiele 2
B+ ¥+ S 20, 21, 4—2 ef i+ Chapter 54 artiele 2+ er Chapter 37 arkiele 30
er an & € ase; ©OF terminatien of sweh lieny; the county elerk ox
regigster ef deeds phall on the day of receipt ktransmit +e +the feerekary of
feate the feollewing doeumenk informatien:

{a) Identifiecatior ef the decument and the £y wh khe iginal
decument may be founds

+b)> Decument number;

+e})- Nome ord address of the debtor or debteors:

+d) Name end addreas of the lienholder er lienholderss

e} Type or types of property eovered;

+£} Date and time of filing:

49} Seeial security number or federal tax identification number of
the debtor er debters; if known; and

+h} Beeial by bor or fed 1 kax identification number of
+he lierheold er lienhold -

{1) Upon receipt of a fipancing statement, an amendment to a
financing statement, an assignment, a continuation statement, a termination
statement, or a release of collateral, relating to any collateral except
collateral described in subdivision (1) {(a) of section 9-401, the Secretary of
State h da of receipt record and index the following document
information:

fa) Identification of the document and the fact that he original
document !ﬂﬁ filed with the Secretary of State;

{b) Document number;

{c) Name and address of the debtor or debtors;

{d) Name and address of the creditor or creditors:

{e) Type or tvypes of goods covered;

{f) Date and time of filing; and

{q) _Social security number or federal tax identification number of
the debtor or debtors, if available.

{2) Upon receipt of a lien filed pursuant to Chapter 52, article 2,
5, 7, 8., 10, 11, 12, or 14, Chapter 54, article 2, or Chapter 77, article 39,
an amendment, release, or termlnatlon of such lien, the Secretary of State
shall on the day of receipt ecord and index the following document

information:

{a) ion of the document and the fact that the original
document was filed with the Secretary of State;

(b) Document number;

and address of the debtor or debtors;

(d) Name and address of the lienholder or lienholders;

{e) Type or types of property covered;

{f) Date and time of filing;

{g)__Social security number or federal tax identification number of

the debtor or debtors, if known: and
{b) Sogial security number or federal tax identification number of

the lienholder or lienholders.
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43+ Fer eaeh £iling, amendment, separate statement of asoignmentr
eertificate of diseharge or subordiratien, potieer cereificate of reilease or
nenattachment partial release, or full release of a lien £iled purouant £e
chapter 53, areiete I+ 5y Fr 95 I8+ - 12+ er 34 Chepter 54 arkiele 4 or
Chapter 77 artiele 39+ the ecunty elerk or register of deeds shall eharge
sueh fees a5 are set ferth in geetion 9-483— Fhe retention and diseributieon
ef aueh funds shall be the same ao i3 provided for feeo under oubseetien 9
of geekion 9-403+

{4} Uper ipe eof inf £ (3 itted P & +o ¢&his
seetieny the (3) The Secretary of State shall record and index the information
received under subsections (1) and (2) of this section so that such

information shall be available for the following types of inquiry: In perscn,
written, and telephone and other electronic mediwm media, including computers.
+ exeept that infermatien relative to geeurity interests in erops growing or
+to be grewn shall eentinve te ke availabie for inguiry in the came manrer a9
previded in seetien 9-43131 befere July ic 2983+

Sec. 113. Secticn 9-415, Uniform Commercial Code, is amended to
read:

9-415. Secretary of State; implementation of centralized computer system.

The Secretary of State shall implement a centralized computer system
for the accumulation and dissemination of information relative to financing
statements and other necessary Uniform Commercial Code documents for any type
of collateral except collateral described in subdivision (1) (a) of gection
9-401. whenever the ceilateral is eguipmene used in farming operatiemnss farm
preducta, £farm produets whieh have beecome inventery of a persen engaged in
£ ing, ©F [ er g 1 intangibles arising frem or relatimg te the
sale ef farm preducts by a fa ~ Such a system shall include the entry of
information relative +eo nekiee eof 1liems into the computer system by the
Secretary of State pursuant to section 9-414 by eeoumty elerke and the
dissemination of such information by a computer system or systems, telephone,
mail, and such other means of communication as may be deemed appreopriate.
Such system shall be designed as an interactive system.

Computer access to information regarding obligations of debtors
shall be made available twenty-four hours a day on every day of the year. The
Secretary of State shall provide information from the system by telephone
during normal business hours.

The centralized computer system implemented pursuant to this section
shall include information relative to effective financing statements as
provided in sections 52-1301 to 52-1321 and statutory liens as provided in

Sec. 114. Section 9-420, Uniform Commercial Code, is amended to
read:
9-420. Uniform Commercial Code Cash Fund; created; use; Secretary of State;
£urnish printere duties; fees.

(1) There is hereby created the Uniform Commercial Code Cash Fund.
All funds received pursuant tc sections 9-403, 9-408, and 9-411, Uniform
Commercial Code, and sections 52-1312, 52-1313, 52-1316, and 52-1602 shall be
placed in the fund and used by the Secretary of State to carry out subsection
{2) of this section, sections 9-401, 9-403, and 9-411 to 9-415, Uniform
Commercial Code, and sections 52-1301 to 52-1321, except that transfers from
the Uniform Commercial Code Cash Fund to the General Fund may be made at the
direction of the Legislature and except as otherwise specifically provided by
law.

42+ (2)(a) The Secretary of State shall furnish each county clerk a
printer compatible with the centralized computer system established pursuant
to section 9-415, Uniform Commercial Code.

(b) Not later than June 30, 1999, the Secretary of State shall
furnish eggh county clerk with computer terminal hardware compatible with the

omputer system established pursuant to section 9-415, Uniform

Commercial Code, for inquiries and searches of infommation in such centralized
computer system. The terminals shall be readily and reasonably available and
accessible to members of the public for guch inquiries and searches.

ic) On and after July 1, 1999, the fees charged by county clerks for
inquiries and other services regarding information in the centralized computer
system shall be the same as set forth for filing officers in sectiom 9-411,
Uniform Commercial Code. + se the eounty eclexk is abie o maii wriktes
confirmatien of inquiries by the end of the next business day as reguired by
seeeion 532-1316—

Sec. 115. Sections 79 to 97, 99, 100, 103, 104, 109 to 113, and 116
of this act become operative on July 1, 1999. Sections 1 to 66, 68 to 70, 72
to 74, 76 to 78, 98, 101, 102, 114, and 117 of this act become operative three
calendar months after the adjournment of this legislative session. The other
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sections of this act become operative on their effective date.

Sec. 116. Original sections 52-202, 52-203, 52-501, 52-701, 52-902,
52-1001, 52-1003, 52-1004, 52-1008, 52-1102, 52-1202, 52-1307, 52-1312,
52-1313, 52-1315, 54-201, 54-208, 77-3902, and 77-3903, Reissue Revised
Statutes of Nebraska, section 52-1316, Revised Statutes Supplement, 1997, and
sections 9-401, 9-402, 9-408, and 9-412 to 9-415, Uniform Commercial Code, are
repealed.

Sec. 117. Original sections 8-101, 8-113 to 8-115, 8-121, 8-124,
8-126, 8-128, 8-132, 8-159 to 8-162, 8-169, 8-185, 8-187, 8-190, 8-193, 8-197,
8-198, 8-1,102 tc 8-1,104, 8-1,116, B8-1,119, 8-1,120, 8-201, 8-203, 8-205 to
8-206, 8-209, 8-211 to 8-215, 8-218, 8-219, 8-222, 8-223, 8-225, 8-229.01,
8-230, B8-602, 8-909, 8-910, 8-1602, 8-1603, 8-2102, and 21-2028, Reissue
Revised Statutes of Nebraska, sections 28-612, 30-3209, and 59-1803, Revised
Statutes Supplement, 1996, and sections 9-303, 9-312, and 9-420, Uniform
Commercial Code, are repealed.

Sec. 118. Original sections B8-355, 8-911, and 21-17,115, Reissue
Revised Statutes of Nebraska, and sections 9-403 to 9-406, Uniform Commercial
Code, are repealed.

Sec. 119. Since an emergency exists, this act takes effect when
passed and approved according to law.
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