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LEGISLATIVE BILL 1191
Approved by the Governor April 14, 1598

Introduced by Nebraska Retirement Systems Committee:
Janssen, 15, Chairperson; Crosby, 29; Lynch, 13; C.
Peterson, 35; Stuhr, 24; Wehrbein, 2

AN ACT relating to retirement; to amend sections 2-1608, 2-3228, 12-101,
13-2401, 14-1802, 14-1804, 14-1806, 14-1809 to 14-1811, 14-1814,
14-1822, 14-1826, 14-2111, 15-1017, 16-1017, 16-1033, 16-1037,
19-3501, 23-1118, 23-2301, 23-2306, 23-2308, 23-2312, 23-2317.01,
23-2319, 23-2323.01, 23-2325, 23-2331, 23-2333, 23-3526, 24-705,
24-711, 79-905, 79-926, 79-947.02, 79-949, 79-967, 79-987, 79-9,100,
84-1305.01, 84-1319.01, 84-1327, and B84-1513, Reissue Revised
Statutes of Nebraska, sections 42-1108, 50-438, 84-1308, and
84-1503, Revised Statutes Supplement, 1996, and sections 24-701.01,
79-901, 79-902, 79-916, 79-922, 75-933.03, 79-933.05, 79-951,
79-955, 79-958, 79-9,113, 81-2014.01, 81-2016, 84-1301, 84-1307,
84-1331, 84-1504, and 84-1505, Revised Statutes Supplement, 1997; to
require actuarial and financial analyses and reports; to change
provisions relating to retirement funds, benefits, service credits,
contributions, liability, records, investments, claims, and
penalties; to provide and change powers and duties; to redefine
terms; to change and eliminate provisions relating to members'
accounts; to eliminate obsclete provisions; to harmonize provisions;
to provide operative dates; to repeal the original sections; and to
outright repeal sections 16-1026, 23-2310.01, 23-2310.02, and

23-2335, Reissue Revised Statutes of Nebraska, and sections
24-703.01, 24-703.02, 79-936, 79-937, 81-2027.01, 81-2027.02,
§4-1311.01, B84-1311.02, and B4-1503.01, Revised Statutes Supplement,
1997.

Be it enacted by the pecple of the State of Nebraska,

Section 1. Section 2-1608, Reissue Revised Statutes of Nebraska, is
amended to read:

2-1608. Whenever two or mocre county extension organizations have
united as provided in section 2-1607 for the purpose of support and management
of extension work, county extension employees Jointly employed by the
participating extension organizations shall be ccnsidered persons employed by
a county for the purpose of subdivision (6) of section 23-2301 and shall
participate in the Retirement System for Nebraska Counties under the County
Employees Retirement Act. To accomplish such participation the participating
county extension organizations shall (1) pick up employee contributions as
salary deductions on behalf of such county extension employees in the manner
required for a county in section 23-2307, and (2) pay to the earrier Public

Employees Retirement Bgard or an entity designated by the board an amcunt in
accordance with the provisions of section 23-2308. 1In all other respects the

participation of such county extension employees in the retirement system
shall be in accordance with the act.

Sec. 2. Section 2-3228, Reissue Revised Statutes of Nebraska, is
amended to read:

2-3228. (1) Each district shall have the power and authority to:

%) (a) Receive and accept donations, gifts, grants, bequests,
appropriations, or other contributions in money, services, materials, or
otherwise from the United States or any of its agencies, from the state or any
of its agencies or political subdivisions, or from any perscn as defined in
section 49-801 and use or expend all such contributions in carrying on its
operations;

42+ (b) Establish advisory groups by appointing persons within the
district, pay necessary and proper expenses of such groups as the board shall
determine, and dissolve such groups;

43+ (¢) Employ such persons as are necessary to carry out the
purposes of sections 2-3201 to 2-3257 and 2-32,109 to 2-32,114 and, in
addition to other compensation provided, establish and fund a pension plan
designed and intended for the benefit of all permanent full-time employees of

the district. Any recognized method of funding a pension plan may be
employed. Employee contribution shall be required to fund at least fifty
percent of the benefits, and past service benefits may be included. The

district shall pay all costs of any such past service benefits, which may be
retroactive to July 1, 1972, and the plan may be integrated with old age and
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survivors' insurance, generally known as social security. A uniform pension
plan, including the method for jointly funding such plan, shall be established
for all districts in the state. A district may elect not to participate in
such a plan but shall not establish an independent plan;

44+ (d) Purchase liability, property damage, workers' compensation,
and other types of insurance as in the judgment of the board are necessary to
protect the assets of the district;

45+~ (e) Borrow money to carry out such sections;

+6+ (f) Adopt and promulgate rules and regulations to carry out the
purposes of such sections; and

433 {(g) Invite the lccal governing body of any municipality or
county to designate a representative to advise and counsel with the board on
programs and policies that may affect the property, water supply, or other
interests of such municipality or county.

(2) (a) Beginning December 31, 1998, and each December 31 thereafter,
the Nebraska Association _Respurces Districts as organized under the
Interlocal Cocperation Ag; hgll file an annual report on each retirement plan
established pursuant to this section with the Public Employees Retirement
Board and shall submit copies of such report to the members of the Nebraska
Retirement Systems Committee of the Legislature. The annual report shall be
in a form prescribed by the Public Employees Retirement Board and shall
contain the following information for each retirement plan:

(i) The number of persons participating in the retirement plan;

(ii) The contribution rates and levels of benefits of participants
in the plan;

(iii) Plan assets and liabilities;

{iv) The names and positions of persons administering t he plan;

(v) The names and positions of persons investing plan assets;

{vi) The form and nature of investments;

(vii) For each defined contribution plan established pursuant tc
this section, a full description of investment policies and options available
to plan participants;

{viii) For each defined benefit plan established pursuant to this
section, the number of members who are eligible for a benefit and the total
present value of such members' benefits, as well as the funding sources which
will pay for such benefits; and

(ix) If a plan established pursuant to this section contains no
current active current active participants, the association may file in place of such report
a statement with the Public Employees Retirement Board indicating the number
of retirees still drawing benefits, and the sources and amount of funding for
such benefits.

(b) Beginning December 31, 1998, and every four years thereafter,
the association shall cause to be prepared one of the following guadrennial
reports for each retirement plan, and shall file the same with the Public

Emplovees Retirement Board and submit to the members of h
Retirement Systems Committee of the Legislature a copy of each report as

follows:

(i) For each defined benefit plan, a full actuarial analysis of each
such retirement plan established pursuant to this section. The analysis shall
be prepared by an independent private organization g; public entity employing
actuaries who are members in good standing of the American Academy of
Actuaries, and which organization or entity has demonstrated expertise to
perform thie type of analysis and is unrelated to anvy organization offering
investment advice or which provides investment management services to the
retirement plan;

{ii) For each defined contribution plan, a financial audit and

analysis of the investment return that has been achieved on the assets of each
such retirement plan established pursuant to this section. The analvysis shall

be grepargd by an independent private organization which has demonstrated
expertise perform this type of gg;;ysis and which is unrelated to any
g;ganizatign offering investment advice providing investment management
services to the retirement plan, and the audit portion of the report shall be
prepared by a certified public accountant

Sec. 3. Section 12-101, Rexssue Revised Statutes of  Nebraska, is
amended to read:

12-101. (1) The cemetery in Lincoln, Nebraska, known as Wyuka
Cemetery, is hereby declared to be a public charitable corporation. The
general control and management of the affairs of such cemetery shall be vested
in a board of three trustees who shall serve without compensation and who
shall be a body corporate to be known as Wyuka Cemetery, with power to sue and
be sued, to contract and to be contracted with, acquire, hold, and convey both
real and personal property for all purposes consistent with the provisions of
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sections 12-101 to 12-105, and to have the power of eminent domain to be
exercised in the manner provided in section 12-201.

(2) The trustees of Wyuka Cemetery shall have the power, by
resolution duly adopted by a majority vote, to authorize one of their number
to sign a petition for paving, repaving, curbing, recurbing, grading, changing
grading, guttering, resurfacing, relaying existing pavement, or otherwise
improving any street, streets, alley, alleys, or public ways or grounds
abutting cemetery property. When such improvements have been ordered, the
trustees shall pay, from funds of the cemetery, such special taxes or
assessments as may be properly determined.

(3) The trustees of Wyuka Cemetery shall be appointed by the
Governor of the State of Nebraska at the expiration of each trustee's term of

office. The £irst appointed trustee shall serve until January 1, 1965, the
second trustee until January 1, 1967, and the third trustee until January 1,
1969. Thereafter, each trustee shall be appointed by the Governor for a term

of six years. In the event of a vacancy occurring among the members of the
board, the vacancy shall be filled by appointment by the Governor, and such
appointment shall continue for the unexpired term.

(4) The board of trustees of Wyuka Cemetery shall £file with the
Secretary of State, on or before the second Tuesday in March of each year, an
itemized report of all the receipts and expenditures in connection with its
management and control of said cemetery.

(5) The trustees of Wyuka Cemetery shall have the power to provide,
in their discretion, retirement benefits for present and future employees of
the cematery, and to establish, participate in, and administer plans for the
benefit of its employees or its employees and their dependents, which may
provide disability, hospitalization, medical, surgical, accident, sickness and
life insurance coverage, Or any one or more coverages, and which shall be
purchased from a corporation or corporations authorized and licensed by the
Department of Insurance.

(6) (a) Beginning December 31, 1998, and each Decemher 31 thereafter,
the trustees shall file an annual report on each retirement plan established
pursuant to this section with the Public Employvees Retirement Board and shall
submit copies of such report to the members of the Nebraska Retirement Systems
Committee of the Legislature. The annual report shall be in a form prescribed
by the Public Employees Retirement Board and shall contain the following
information for each retirement plan:

(1) The number of persons participating in the retirement plan;

(ii) The contribution rates and levels of benefits of participants
in the plan;
{

i) Plan agsets and liabilities;
v) The names and positions of persons administering the plan;

{v) The names and positions of pegrsons investing plan assets;

{vi) The form and nature of investments;

(vii) For each defined contribution plan established pursuant Lo
his section, a full description of investment policies and options available

to plan participants;

(viii) For each defined benefit plan established pursuant to this
section, the number of members who are eligible fit and the total

present value of such members' benefits, as well as the funding sources which
will pay for such benefits; and

(ix) If a plan established pursuant to this section contains no
current active participants, the trustees may file in place of such report a
statement with the Public Employees Retirement Board indicating the number of
retirees gtill drawing benefits, and the sources and amount of funding for
such benefits.

(b) Beginning December 31, 1998, and every four vears thereafter,
the trustees shall cause to be prepared one of the following gquadrennial
reports for each retirement plan, and shall file the same with the Public
Employees Retirement Board and submit to the members of the Nebraska
Retirement Systems Committee of the Legislature a copy of each report as
follows:

(i) For each defined benefit plan, a full actuarial analysis of each

such retirement plan established pursuant to this section, The analysis shall
be prepared by an independent private organization or public entity emploving
actuaries who are members in qood standing of the American Academy of
Actuaries, and which organization or entity has demonstrated expertise to
perform this type of analysis and is unrelated to any organization offering
investment advice or whigh provides investment management services to the
retirement plan; or

(ii) For each defined contribution plan, a financial audit and
analysis of the investment return that has been achieved on the assets of each
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such retirement plan established pursuant to this section. The analysis shall
be prepaxed by an independent private organization which has demonstrated
expertise to perform this type of analysis and which is unrelated to any
organization offering investment advice or providing_investment management
services to the retirement plan, and the audit portion of the report shall be
prepared by a certified public accountant.

Sec. 4. Section 13-2401, Reissue Revised Statutes of Nebraska, is
amended to read:

13-2401. (1) For purposes of this section:

{a) Political subdivision includes villages, cities of all classes,
counties, school districts, and all other units of local government, including
entities created by 1local public agencies pursuant to the Interlocal
Cooperation Act. Political subdivision does not include any contractor with a
political subdivision;

{b) Receiving entity means a political subdivision which receives
transferred employees from a separate political subdivision; and

(c) Transferring entity means a political subdivision which is
transferring employees to a separate political subdivision.

(2) For transfers involving a retirement system which maintains a
defined benefit plan, the transfer value of the transferring employee's
accrued benefit shall be calculated by one or both of the retirement systems
involved as follows:

{a) If the retirement system of the transferring entity maintains a
defined benefit plan, an initial benefit transfer value of the employee's
accrued benefit shall be determined by calculating the present value of the
employee's retirement benefit based on the employee's years of service as of
the date of transfer and the other actuarial assumptions of the retirement
system of the transferring entity so that the effect on the retirement system
of the transferring entity will be actuarially neutral; and

{b) If the retirement system of the receiving entity maintains a
defined benefit plan, the final benefit transfer value of the employee's
accrued benefit shall be determined by calculating the present value of the
employee's retirement benefit as if the employee were employed on the date of
transfer and had completed the same amount of service with the same
compensation as the employee actually completed at the transferring entity
prior to transfer. The calculation shall then be based on the employee's
assumed years of service as of the date of transfer and the other actuarial
assumptions of the retirement system of the receiving entity so that the
effect on the retirement system of the receiving entity will be actuarially
neutral.

{3) A full-time or part-time employee of a transferring entity who
becomes an employee of a receiving entity pursuant to a merger of services
shall receive credit for his or her years of participation in the retirement
system of the transferring entity for purposes of membership in the retirement
system of the receiving entity.

(4) An employee referred to in subsection (3) of this section shall

have his or her participation in the retirement svstem of the transferring
entity transferred to the retirement system of the receiving entity through

eleet one of the following options:

(a) The empleyee may eleek +o kake a termination bemefit in +he
retirement osystem of +he transferring entity as +f the empleyee were
E inating ploy € with +the tranoferring entity ard shall thercafter be
treated a® a new pioy for purp of +the retirement system of +he
reeeiving entity: or

{b)-{} If the retirement system of the receiving entity maintains a
defined contribution plan. the employee may shall transfer all of his or her
funds by paying to the retirement system of the receiving entity from funds
held by the retirement system of the transferring entity an amount equal to
one of the following: +?3) (i) If the retirement system of the transferring
entity maintains a defined benefit plan, an amount not to exceed the initial
benefit transfer value, leaving no funds attributable to the transferred
employee within the retirement system of the transferring entity, or 48B4 (ii)
if the retirement system of the transferring entity maintains a defined
contribution plan, an amount not to exceed the employee and employer accounts
of the transferring employee plus earnings during the period of employment
with the transferring entity. The employee shall receive eligibility and
vesting credit for his or her years of service in a governmental plan, as
defined in section 414(d) of the Internal Revenue Code, maintained by the
transferring entity. Payment shall be made within five years after employment
begins with the receiving entity or prior to retirement, whichever comes
first, and may be made through direct payment, installment payments, or an
irrevocable payroll deduction authorization; or
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«44%) (b) If the retirement system of the receiving entity maintains
a defined benefit plan, the employee may shall transfer all of his or her
funds out of the retirement system of the transferring entity to purchase
service credits that will generate a final benefit transfer value not to
exceed the employee's initial benefit transfer value in the retirement system
of the transferring entity. After such purchase, the employee shall receive
eligibility and vesting credit in the retirement system cf the receiving
entity for his or her years of service in a governmental plan, as defined in
section 414(d) of the Internal Revenue Code, maintained by the transferring
entity. fhe electior ko purehase serviee eredit shail be made withtn three
years after the empileyment begims with the receivimg entity- The amount to be
paid by the member for such service credit shall equal the actuarial cost to
the retirement system of the receiving entity for allowing such additional
service credit to the employee. If any funds remain in the retirement system
of the transferring entity after the employee has purchased service credits in
the retirement system of the receiving entity. such remaining funds shall be
rolled over into another qualified trust under secticn 401 (a) of the Internal
Revenue Code, an individual retirement account, or an individual retirement
annuity. Payment shall be made within five years after the empleyee eicers teo

+he g dit or prier te xetiremenkt, whichever eemes £irses

;gngfg of serv1ces, but prior to retirement, and may be made through direct

payment, installment payments, or an irrevocable payroll deduction
authorization.

(5) The transferring entity, the receiving entity, and the employees
who are being transferred may by binding agreement determine which parties
will provide funds to pay any amount needed to purchase creditable service in
the retirement system of the receiving entity sufficient to provide a final
benefit transfer value not to exceed the employee's initial benefit transfer
value, if the amount of a direct rollover from the retirement system of the
transferring entity is not sufficient to provide a final benefit transfer
value in the retirement system of the receiving entity.

(6) The retirement system of the receiving entity may accept cash
rollover contributions from a member who is making payment pursuant to this
section if the contributions do not exceed the amount of payment required for
the service credits purchased by the member and the contributions represent
{a) all or any portion of the balance of the member's interest in a qualified
trust under section 401(a) of the Internal Revenue Code or (b) the interest of
the member from an individual retirement account or an individual retirement
annuity, #ehe emkire all of which is attributable to a qualified total
distribution, as defined in the Internal Revenue Code, from a qualified trust
under section 401(a) of the code and qualified as a tax-free rollover amount.
The member's interest under subdivision (a) or (b) of this subsection must be
transferred to the retirement system within sixty days after the date of the
distribution from the qualified trust, individual retirement account, oOr
individual retirement annuity.

(7) cash transferred to the retirement system of the receiving
entity as a rollover contribution shall be deposited as other contributions.

(8) The retirement system of the receiving entity may accept direct
rollover distributions made from a qualified ¢trust pursuant to section
401 (a) (31) of the Internal Revenue Code. The direct rollover distribution
shall be deposited as all other payments under this section.

{9) The receiving entity or its retirement system shall adopt
provisions defining procedures’ for acceptance of rollovers which are
consistent with sections 401(a) (31) and 402 of the Internal Revenue Code.

(10) Any retirement system authorized pursuant to section 14-1805,
15-1017, 16-1004, 16-1023, 19-3501, or 23-1118 or any retirement system for a
city of the metropolitan class authorized pursuant to home rule charter shall
be modified to conform with this section prior tc any merger of service
involving such system.

SechsiS, (1) Beginning December 31, 1998, and each December 31
thereafter, the pension board of a city of the metropglitan clags shall file
an annual report on each retirement plan established by such city with the
Public Employees Retirement Board and shall submit copies of such report to
the members of the Nebraska Retirement Systems Committee of the Legislature.
The annual report shall be in a form prescribed by the Public Employees

Retirement Board and shall contain the following ation for eagh
retirement plan:
(a)_The number of persons participating in the retirement plan;:

(b) The contribution rates and levels gf benefits of participants in
the plan;

{c) Plan assets and liabilities;

(d) The names and positions of persons administering the plan;
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{e) The names and positions of persons investing plan assets;
(£f) The form and nature of investments;

ig For each defined contribution glan established by the g;;y,__
full description of investment policies and options available plan
gartlcxpants,

(h) For each defined benefit plan established by the city, the
number of members who axe eligible for a benefit and the total present value

gﬁ_;such__membg;; benefits, as well as the funding sgurces which will pay_for
such benefitg; and
{i) If a plan established by_;hg_SQSy contains no current active
participants, the pension board may file in place of such report a statement
thh the Public Employees Retirement Board indigating the number of retirees
i benefits, and the sources and amount of funding for such
benefits.

{2) Beginning December 31, 1998, and evervy four vears thereafter,
the pension board of a city the metropolitan class shall cause to be

prepared one of the fOl10"1n§_9m2§£sgaiﬂl_;§ggrts for each retirement plan,
and the pension board shall file the same with the Public Employees Retirement
Board and submit to the members of the Nebraska Retirement Systems Committee
of the Legislature a copy of each report as follows:

{a) For each defined benefit plan, a full actuarial analysis of each
such retirement plan established by the city. The analysis shall be prepared
by an independent private organization or public entity employing actuaries
who are members in good standing of the American Academy of Actuaries, and
which organization or entity has demonstrated expertise to perform this type
of analysis and is unrelated to any organization offering investment advice or
which provides investment management services to the retiremen t plan; or

(b) For each defined contribution plan, a financial audit and
analysis of the investment return that has been achieved on the assets of each
such retirement plan established by the city. The analysis shall be pgggargd
by_an independent private organization which has demonstrated expertise
perform this type of analysis and which is unrelated to to any organizatlon
offer'ng_;ghgigmgn;_ggyace or providing investment management services to the
retirement plan, and the audit portion of the report shall be prepared by a
certified public accountant.

Sec. 6. Section 14-1802, Reissue Revised Statutes of Nebraska, is
amended to read:

14-1802. As used in seetions 314-1863% +eo 14-1826 the Transit
Authority Law, unless the context otherwise requires:

(1) Authority shaii mean means any transit authority created under
seetions 14-1801 to 14-1826 the Transit Authority Law;

{(2) Board shaiil mean means the board of directors of any transit
authority created under seetiemns 14-1881 teo 14-1826 the Transit Authority Law;

(3) Ccity of the metropolitan class ghail mear means all cities in
the State of Nebraska defined to be cities of the metropolitan class by
section 14-101;

(4) Municipality and municipal shail meamr means any city of the
metropolitan class in the State of Nebraska; and

{S) Bonds ohall mear means revenue bonds of any transit authority
established under the iaiens ef eiens 14-3861 +e +4-36826 Transit
Authority Law.

Sec. 7. Section 14-1804, Reissue Revised Statutes of Nebraska, is

amended to read:

14-1804. The authority shall be a body corporate and politic and
shall be known as Transit Authority of ..........ciivuuinnonnn (filling ocut the
blank with the name of the city), and shall be a govermmental subdivision of
the State of Nebraska with the powers and authority provided by seetienms
$4~-186%1 e 34-1826 the Transit Authority Law. The authority is declared to be
an instrumentality of the state exercising public and essential governmental
functions in the exercise of the powers conferred upon it by seetiens 34-1806%
+e 34—3826 the Transit Authority Law.

Sec. 8. (1) Beginning December 31, 199B, and each December 31
thereafter, the chairperson of the board shall file an annual report on each
retirement plan established pursuant to section 14-1805 with the Public
Emplovees Retirement Board and shall submit copi

members of the Nebraska Retirement Systems Committee of the Legislature. The
annual report shall be in a form prescribed by the Public Employees Retirement
Board and shall contain the following information for each retirement plan:
{a) The number of persons participating in the retirement plan;
{b) The contribution rates and levels of benefits of participants in
the plan;
(c) Plan assets and liabilities;
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{d) The pames and positions of persons administering the plan;

{(e) The names and positions of persons investing plan assets;

{f)_The form and nature of investments;

(g) For each defined contribution plan established pursuant to
section 14-1805, a full description of investment policies and options
available to plan participants;

(h) For each defined benefit plan established pursuant to section
14-1805, the number of members who are eligible for a benefit and the total

present value of such members' benefits, as well as the funding sources which
will pay for such benefits; and

(i) If a plan established pursuant to section 14-1805 coantain
current active participants, the chairperson may file in place of such reggx;
a statement with the Public Emplovees Retirement Board indicating the number

of retirees still drawing benefits, and the spurces and amount of funding for
sugh benefits.
12) Beginning December 31, 1998, and every four vyears thereafter,
__shal) cause to be prepared one of the following quadrennial
reports for each retirement plan established pursuant to section 14-180S5, and
the chairperson shall file the same with the Public Emplovees Retirement Board
and submit to the members of the Nebraska Retirement Systems Committee of the

Legislature a copy of each report as follows:

{a) For each defined benefit plan, a full actuarial analysis of each
such retirement plan established pursuant to section 14-1805. The analysis

shall be prepared by an 1ndepgn§gn;_pr1vate organization or public entity
employing_actuaries who are members in good standing of the American Academy
of Actuaries, and which orqanlzatlon or entity has demonstrated expertise to
perform this type of analysis and is unrelated to any organization offering
investment advice or which provides investment management services to the
retirement plan; or

(b) For each defined contribution plan, a financial audit and
analvsis of the investment return that has been achieved on the assets of each
such retirement plan established pursuant to section 14-1805. The analysis
shall be prepared by an independent private organization which has
demonstrated expertise to perform this type of analysis and which is unrelated
to any organization offering investment advice or providing investment
management services to the retirement plan, and the audit portion of the
report shall be prepared by a certified public accountant.

Sec. 9. Section 14-1B06, Reissue Revised Statutes of Nebraska, is
amended to read:

14-1806. The authority shall have the continuing power to borrow
money for the purpose of acquiring any transportation system and necessary
cash working funds, or for reconstructing, extending, or improving its
transportation system or any part thereof, and for acquiring any property and
equipment useful for the reconstruction, extension, improvement, and operation
of its transportation system or any part thereof. For the purpose of
evidencing the obligation of the authority to repay any money borrowed as
aforesaid, the authority may pursuant to resolution adopted by the board from
time to time issue and dispose of its interest-bearing revenue bonds or
certificates. It may also from time to time issue and dispcse of its
interest-bearing revenue bonds or certificates to refund any bonds or
certificates at maturity, or pursuant to redemption provisions, or at any time
before maturity with the consent of the holders thereof. All such bonds and
certificates shall be payable solely from the revenue or income to be derived
from the transportation system, from such tax receipts as may be herein
authorized, and from such grants and loans as may be received. Such bonds and
certificates may bear such date or dates, may nature at such time or times as
may be fixed by the board, may kear interest at such rate or rates as may be
fixed by the board, payable semiannually, may be in such form, may carry such
registration privileges, may be executed in such manner, may be payable at
such place or places, may be made subject to redemption in such manner and
upon such terms with or without premium as is stated on the face thereof, may
be authenticated in such manner, and may contain such terms and covenants as
may be provided in such resolutien. The bonds may be registered in the manner
prescribed by sections 10-201 to 10-209. Notwithstanding the form or tenor
thereof and in the absence of an express recital on the face thereof that they
are nonnegotiable, all such bonds and certificates shall be negotiable
instruments. Pending the preparation and execution of any such bonds or
certificates, temporary bonds or certificates may be issued with or without
interest coupons as may be provided by resolution of the board. To secure the
payment of any or all of such bonds or certificates, and for the purpose of
setting forth the covenants and undertakings of the authority in connection
with the issuance thereof, and the issuance of any additional bkonds or
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certificates, as well as the use and application of the revenue or income to
be derived from the transportation system, and from such tax receipts as may
be herein authorized, and from any grants or loans, as provided in seetiens
14-280% +€e 14-1826 the Transit Authority Law, the authority may execute and
deliver a trust agreement or agreements. No lien upon any physical property
of the authority shall be created by such trust agreement or agreements. A
remedy for any breach or default of the terms of any such trust agreement by
the authority may be by mandamus or other appropriate proceedings in any court
of competent jurisdiction to compel performance and compliance therewith. The
trust agreement may prescribe by whom or on whose behalf such action may be
instituted.

Sec. 10. Section 14-1809, Reissue Revised Statutes of Nebraska, is
amended to read:

14-1809. Bonds issued by the authority under the prewisiens ef
seetiens 14-18031 +o 14-1826 Transit Authority Law are hereby made securities
in which the state and all political subdivisions of the state, their
officers, boards, commissions, departments, or other agencies, all banks,
bankers, savings banks, trust companies, savings and loan associations,
investment companies, insurance associations, and other persons carrying on an
ingurance business, and all administrators, executors, guardians, trustees,
and other fiduciaries, and all other persons whatsoever who now are or may
hereafter be authorized to invest in bonds or cther obligations of the state,
may properly and legally invest any funds, including capital belonging to them
or within their control. Such bonds or other securities or obligations are
hereby made securities which may properly and legally be deposited with and
received by any state or municipal officers or agency of the state for any
purpose for which the deposit of bonds or other obligations of the state is
now or may hereafter be authorized by law.

Sec. 11. Section 14-1810, Reissue Revised Statutes of Nebraska, is
amended to read:

14-1810. An authority created pursuant to seetiens 314-180% +&o
+4—3826 the Transit Authority Law being a governmental subdivision of the

State of Nebraska to exercise public and essential governmental functions, all
property thereof, all operations thereof, and all rights to operate, of
whatsoever character, and all bonds and equipment trust notes or certificates
issued by it, shall be exempt from any and all forms of assessment and
taxation, and from all other governmental and municipal licenses, excises, and
charges.

Sec. 12. Section 14-1811, Reissue Revised Statutes of Nebraska, is
amended to read:

14-1811. (1) The authority shall have power to purchase equipment,
including motor buses, and may execute agreements, leases, conditional sales
contracts, conditional lease contracts, and equipment trust notes or

certificates in the form customarily used in such cases appropriate to effect
such purchase, and may dispose of such equipment trust notes or certificates.
All money required to be paid by the authority under the provisions of such
agreements, leases, and equipment notes or trust certificates shall be payable
solely from the revenue or income tc be derived from the transportation

systems, and from such tax receipts as may be herein authorized and from
grants and loans received, as provided in seetiens +4—3801 +o 14-1826 the
Transit Authority Law. Payment for such equipment, or rentals therefor, may

be made in installments, and the deferred installments may be evidenced by
equipment trust notes or certificates payable solely from such sources of
income, and title to such equipment need not vest in the authority until the
equipment trust notes or certificates are paid, but when payment is
accomplished the equipment title shall vest in the authority.

(2) The agreement to purchase may direct the vendor to sell and
assign the equipment to a bank or trust company, duly authorized to transact
business in the State of Nebraska, as trustee, for the benefit and security of
the equipment trust notes or certificates, and may direct the trustee to
deliver the equipment to one or more designated officers of the authority, and
may authorize the trustee simultaneously therewith to execute and deliver a
lease of the equipment to the authority.

(3) The agreements, leases, contracts, or equipment trust
certificates shall be duly acknowledged before some person authcrized by law
to take acknowledgments of deeds, and in the form required for acknowledgment
of deeds, and such agreements, leases, and equipment trust notes or
certificates shall be authorized by resolution of the board, and shall contain
such covenants, conditions, and provisions as may be deemed necessary or
appropriate to insure the payment of the equipment trust notes or certificates
from the revenue and income of the authority.

(4) The covenants, conditions, and provisions of the agreements,
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leases, contracts, and eguipment trust notes or certificates shall not
conflict with any of the provisions of any trust agreement securing the
payment of revenue bonds or certificates of the authority. :

Sec. 13. Section 14-1814, Reissue Revised Statutes of Nebraska, is
amended to read:

14-1814. Not later than seven days after the qualification cf the
members, the board shall organize for the transaction of business, shall
select a eheirmam and wiee-ehaiemam chairperson and vice-ghairperson from
among its members, and shall adopt bylaws, rules, and regulations to govern

its proceedings. The ehairman and yiee-ehairman chairperson and
vice-chairpergon and their successors shall be elected annually by the board
and shall serve for a term of one year. Any vacancy in the offices of

ehairman and vice-echairman chairperson and vice-chairpersgn shall be filled by
election by the board. A quorum for the transaction of business shall consist
of three members of the board. Regular meetings of the board shall be held at
least once in each calendar month at the time and place to be fixed by the
board. All actions of the board shall be by resolution, except as may
otherwise be provided in seetions 14-3808% te 14-1826 the Transit Authority
Law, and the affirmative vote of at least three members shall be necessary for
the adoption of any resolution. Any such resolution shall be approved by the
ekhairman chairperson of the board, or in his or her absence by the
viee-chaisman vice-chairperson of the board, before taking effect. If he or
she shall approve thereof he gr ghe shall sign the same. If he or she shall
not approve thereof, he or she shall return the resolution to the board with
his gr hexr objections thereto in writing at the next regular meeting of the
board occurring after the passage thereof. If the ehairmam chairperson shall
fail to return any rescluticn with his or her written objections to the board
within the time aforesaid, he or she shall be deemed to have approved the same
and it =shall take effect; any resolution not approved by the ehairman

chairpersgn may be passed by the affirmative vote of at least four members of
the board. The board shall cause to be kept accurate minutes of all of its
proceedings. All resolutions and all proceedings of the authority and all

official documents and records of the authority shall be public records and
open to public inspection, except such documents and records as shall be
prepared and kept for use in negotiations, actions, or proceedings, to which
the authority is a party.

Sec. 14. Section 14-1822, Reissue Revised Statutes of Nebraska, is
amended tc read:

14-1822. The board shall make all rules and regulations, according
to its discretion, governing the operation of the transportation system, and
shall determine all routings and change the same whenever deemed advisable by
the board. The board shall fix rates, fares, and charges for transportation,
except <+ PROVIBER; that such revenue, together with revenue made available
through taxation and revenue from any grants or loans received as provided in
sectiens 14-1861 +o 14-3826 the Transit Authority Law, shall be at all times
sufficient in the aggregate to provide revenue: (1) For the payment of the
interest on and principal of all revenue bonds or certificates and equipment
trust notes or certificates and other obligations of the authority, and to
meet all other charges upon such revenue as provided by any trust agreement
executed by the authority in connection with the issuance of revenue bonds or
certificates under seetiens 14-1801 +e 14-182¢ the Transit Authority Law; {(2)
for the payment of all operating costs of whatsocever character incidental to
the operation of the transportation system; and (3) for the payment of any
other costs and charges for the acquisition, installation, replacement, or
reconstruction of equipment, structures, or rights-of-way not financed through
issuance of revenue bonds or certificates.

Sec. 15. Section 14-1826, Reissue Revised Statutes of Nebraska, is
amended to read:

14-1826. Sections 14-1801 to 14-1826 and section 8 of this act
shall be known and may be cited as the Transit Authority Law.

Sec. 16. Section 14-2111, Reissue Revised Statutes of Nebraska, is
amended to read:

14-2111. (1) The board of directors of any metropolitan utilities
district may also provide benefits for, insurance of, and annuities for the
present and future employees and appointees of the district covering accident,
disease, death, total and permanent disability, and retirement, all or any of
them, under such terms and conditions as the board may deem proper and
expedient from time to time. Any retirement plan adopted by the board of
directors shall be upon some contributory basis reguiring contributions by
both the district and the employee or appointee, except that the district may
pay the entire cost of the fund necessary to cover service rendered prior to
the adoption of any new retirement plan. Any retirement plan shall take into
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consideration the benefits provided for employees and appointees of
metropolitan utilities districts under the Social Security Act, and any
benefits provided under a contributory retirement plan shall be supplemental
to the benefits provided under the Social Security Act as defined in section
68-602 if the employees entitled to vote in a referendum vote in favor of old
age and survivors' insurance coverage. To effectuate any plan adopted
pursuant to this authority, the board of directors of the district is
empowered to establish and maintain reserves and funds, provide for insurance
premiums and costs, and make such delegation as may be necessary to carry into
execution the general powers granted by this section. Payments made to
employees and appointees, under the authority in this section, shall be exempt
from attachment or other legal process and shall not be assignable.

(2) Any retirement plan adopted by the board of directors of any
metropolitan utilities district may allow the district to pick up the employee
contribution required by this section for all compensation paid on or after
January 1, 1986, and the contributions so picked up shall be treated as
employer contributions in determining federal tax treatment under the Internal
Revenue Code, except that the employer shall continue to withhold federal
income taxes based upon such contributions until the Internal Revenue Service
or the federal courts rule that, pursuant to section 414(h) of the Internal
Revenue Code, such contributions shall not be included as gross income of the
employee until such time as they are distributed or made available. The
employer shall pay the employee contributions from the same source of funds
which is used in paying earnings to the employees. The employer shall pick up
the contributions by a salary deduction either through a reduction in the cash
salary of the employee or a combination of a reduction in salary and offset
against a future salary increase. Employee contributions picked up shall be
treated in the same manner and to the same extent as employee contributions
made prior to the date picked up.

{3) (a) Beginning December 31, 1998, and each December 31 thereafter,
the chairperson of the board shall file an annual report on each retirement
plan established pursuant to this section with the Public Emplovees Retirement

Board and shall submit copies of such report to the members of the Nebraska

Retirement Systems Committee of the Legislature. The annual report shall be
in a2 form prescribed by the Public Employees Retirement BRoard and shall
contain the following information for each retirement plan:

(i) The number of persons participating in the retirement rlan;

(ii) The contributicn rates and levels of benefits of participants
in the plan;

(iii) Plan assets and liabilities;

{iv) The names and positions of versons administering the plan;

{v) _The names and positions of persons investing plan assets;

(vi) The form and pature of investments;

{vii) For each defined contribution plan established pursuant _ to
this section, a full description of investment nolicies and options available
to plan participants;

(viii) For each defined benefit plan established pursuant to this

section, the number of members who are eligible for a benefit and the total
present value gof such members' benefits, as well as the funding sources which
will pay for such benefits; and

(ix) If a plan established pursuant to this section contains no
gurrent active participants, the chairperson may file in place of such report
a statement with the Public Employees Retirement Board indicating the number
of retirees still drawing bepefits, and the sources and amount of funding for
such benefits.

{b) Beginning December 31, 1998, and every four years thereafter,

the board of directors of any metropolitan utilities district shall cause to

be prepared one of the following guadrennial reports for each retirement plan
established pursuant to this section, and shall file the same with the Public
Employees Retirement Board and submit to the members of the Nebraska
Retirement Systems Committee of the Legislature a copy_of each report as
follows:

fi) For each defined benefit plam, a full actuarial analysis of each

such retirement plan established pursuant to this section. The analvsis shall
be prepared by an independent private organization or public entity emplovying
actuaries who are members in good standing of the American Academy of

Actuaries, and which organization or entity has demonstrated expertise to

perform this type of amalysis and is unrelated to any orgqanization offering
investment advice or which provides investment management services to the
retirement plan; or

(ii) For each defined contribution plan, a financial audit and
analysis of the investment return that has been achieved on the assets of each
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such retirement plan established pursuant to this section. The analygis shall
be prepared by an independent private organization which has demonstrated
expertise to perform this type of analysis and which is unrelated to any
gxgm offering investment advice or providing investment management
services to the ;et;;gmgn; mwnggtxon of the report shall be
prepared by a certified public accountant.

Sec. 17. Section 15-1017, Reissue Revised Statutes of Nebraska, is
amended tc read:

15-1017. (1) A city of the primary class which has a city pension
and retirement plan or fund, or a city fire and police pensiocn plan or fund,
or both, may provide by ordinance as authorized by its home rule charter, and

not prohibited by the Constitution of Nebraska, for the investment of any plan
or fund, and it may provide that 43} (a) such a city shall place in trust any
part of such plan or fund, 42+ (b) it shall place in trust any part of any
such plan or fund with a corporate trustee in Nebraska, or 43} (¢) it shall
purchase any part of any such plan from a life insurance company licensed to
do business in the State of Nebraska. The powers conferred by this section
shall be independent of and in addition and supplemental to any other
provisions of the lawe of the State of Nebraska with reference to the matters
covered hereby and this section shall be considered as a complete and
independent act and not as amendatory of or limited by any other provision of
the laws of the State of Nebraska.

(2) (a) Beginning December 31, 1998, and each December 31 thereafter,

the clerk of a city of the primary class shall file an annual report on each
retirement plan established pursuant to this section and section 15-1026 with
the Public Emplovees Retirement Board and shall submit copies of such report

to the members of the Nebraska Retirement Systems Committee of the
Legislature. The annual report shall be in a form prescribed by the Public
Employees Retirement Board and shall contain the following information for
t plan:

(i) The number of persons participating in the retirement plan;

(ii) The contribution rates and levels of participants
in the plan;

(i41) Plan assets and liabilities;

(iv) The names and positions of pgmsons administering the plan;

(v) The names and positions of persons investing plan assets;

{vi) The form and nature of investments;

(vii) For each defined gontributicn Qlag gsga ;ghg pursuant to
this section and section 15-1026, a full descrip ment policies

and options available to plan participants;

{viii) For each defined benefit plan established pursuaant to this
section and section 15-1026, the number of members who are eligible for a
benefit and the total present value of such members' benefits, as well as the
funding sources which will pay for such bgngi;h_m

{ix) If a plan established pursuant to i d ection
15-1026 contains no current active participarts, the city clerk may file in
place of such report a statement with the Public Employees Retirement Beoard
indicating the number of retirees still drawing benefits, and the sources and
amount of funding for such benefits.

{b) Beginning December 31, 1998, and every four vyears thereafter,
the city council of a city of the primary class shall cause to be prepared one
of the following gquadrennial reports for ea ret lished
pursuant to this section and section 15-1026, and shall file the same with the
Public ﬁmp;_gyg_eg_Retlrement Board and submit to the members of the Nebraska

i gislature a copy of each report as

follows:

o (i) For each defined benefit plan, a full actuarial analysis of each
ch retirement plan established pursuant to this section and section 15-1026.

’I‘he The analysis shall be prepared by an independent private organization or

public entity emploving actuaries who are members in good standing of the
American Academy of Actuaries, and which crganization or entity has

demcnstrated expertise to perform this type cf analysis and is unrelated to
any organization offering investment advice ¢r which provides investment
management services to the retirement plan; or

(ii) For each defined contribution wplan, a financial audit and
analysis of the investment return that has been achieved on the assets of eagh
such retirement plan es li purguant to this section and section 15-1026.
The analysis shall be prepared by an independent private orgapization which
has demonstrated expertise to perform this of analysis and which is
unrelated to any qrganization offering investment advice or providing
investment management services to the retirement plan, and the audit portion
of the report shall be prepared by a certified public accountant.
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Sec. 18. Section 16-1017, Reissue Revised Statutes of Nebraska, is
amended to read:

16-1017. (1) It shall be the duty of the retirement committee to:

- (a) Provide each employee a summary of plan eligibility
requirements and benefit provisions;

+2+ (b) Provide, within thirty days after a request is made by a
participant, a statement describing the amount of benefits such participant is
eligible to receive; and

433+ (c) Make available for review an annual report of the system's
operations describing both +a)} (i) the amount of contributions to the system
from both employee and employer socurces and <k} (ii) an identification of the
total assets of the retirement system. -+ and

44+ (2) (a) Beginning December 31, 1998, and each December
thereafter, the chairperson of the retirement committee shall file an m
report on each retirement system established pursuant to se

16-1019 with the Public Employees Retirement _Board and shall submit cogles of
such report to the members of the Nebraska gg“rement Systems Committee of the
L_eaislature The annual report shall be in a form prescribed orescribed by the Public
Employ Retirement Boa all contain the following information for

each retlrement plan administered by a system established pursuant to sections
16-1001 to 16-1019:
{i) The number of persons participating in the retirement plan;

{ii) The contribution rates and levels of benefits of participants

in the plan;

(iii) Plan assets and 1iabi1ities;‘

(iv) The names and positions of persons administering the plan;

{v) The names and positions of persons investing plan assets;

{vi) Thg ﬁgm and nature of investments;

(vii) each defined contribution g],an administered by a system
established gursuant to sections 16-1001 to 16-1019, a full description of
investment policies and gptions available to plan participants;

{viil) For each defined benefit plan administered by a system
established pursuant to sections 16-1001 to 16-1019, the number of members who
are eligible for a benefit and the total present value of such members'
benefits, as well as the funding sources which will ray for such benefits; and

{ix) If a plan administered by a system establlshgg_pursuan; to
sections 16-1001 to 16-1019 contains ng current active participants, the
chairperson may file in place of such report a statement with the Public
Employees Retirement Board indicating the number of retirees still drawing
benefits, and the sources and amount of funding for such benefits.

{b) Beginning December 31, 1998, and every four vears thereafter,
the retirement committee shall cause to be prepared one of the following
guadrernial reports for each retirement plan administered by a system
established pursuant to sections 16-1001 tc 16-1019, and the chairperson shall
file the same with the Public Employees Retirement Board and submit to the
members of the Nebraska Retirement Systems Committee of the Legislature a copy
of each report as follows:

(i) For each defined benefit plan, a full actuarial analysis of each

such retirement plan administered by a system established pursuant to sections
16-1001 to 16-101S. The analysis shall be e prepared by an independent private
organization or public entity employing actuaries who are members in good
standing of the American Academy of Actuaries, and which organization or
entity has demonstrated expertise to perform this type of analysis and is
unrelated to any organization offering investment advice or which provides
investment management services to the retirement plan; or

(ii) For each defined contribution plan, a fi al audit and
analysis of the investment return that has been achieved on the assets of each
such retirement plan admin;'sgered by a system established pursuant to sections
16-1001 to 16-1019. The anmalysis shall be prepared by an _an_independent private
organization which has demonstrated expertise to perform this type of analvsis
and which is unrelated to any organi ion offering investment advice or
providing investment management services to the retirement plan, and the audit
portion of the report shall be p_rgpared by a certified public accountant.
Have an anaiyosia made of -t—he inveastment return that has been aehieved on +he
assets of the e yatk dministered by the ecommitteer Sueh analysis
shail be prepared as ef Japruary i+ 1988+ =2rd eaeh five years thereafter— Fhe
analygis shall be prepared by an independent private exganisakien whieh has
demeonstrated expertise to perform this type of aralysis ard whieh -1—9 wnrelated
o any erganigatieon effering inveotment adwiee or whieh p EY:1 € €
managesent gerviees +o the retirement systemr

Sec. 19. Section 16-1033, Reissue Revised Statutes of Nebraska, is

amended to read:
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16-1033. In the event a firefighter quits or is discharged before
his or her retirement date as defined in subsection (3) of section 16-1028,
the firefighter may request and receive, as a lump-sum payment, an amount
equal to the wvalue of his or her employee account as determined at the
valuation date preceding his or her termination of employment pursuant to
subdivision (9) of section 16-1021. Such firefighter, if vested, may, in lieu
thereof, receive a deferred pension benefit or lump-sum benefit in an amount
purchased or provided by the vested retirement value at the date of
retirement. The retirement value at such retirement date shall consist of the
then accumulated value of the firefighter's employee account at the date of
the retirement as reduced by any lump-sum distributions received prior to
retirement, together with a vested percentage of the accumulated value of the
firefighter's employer account at the date of retirement. The vesting
schedule shall be as follows:

(1) If the terminating firefighter has been a member of the system
for less than four years, the vesting percentage shall be zero; and

(2) If the terminating firefighter has been a member of the paid
department of the city for at least four years, the vesting percentage shall
be forty percent. The vesting percentage shall be sixty percent after five
years, eighty percent after six years, and one hundred percent after seven
years.

The deferred pension benefit shall be payable on the first of the
month immediately following the terminating firefighter's fifty-fifth
birthday. At the option of the firefighter, such pension benefit may be paid
as of the first of the month after he or she attains the age of fifty. Such
election may be made by the firefighter any time prior to the payment of the
pension benefits.

The deferred pension benefit shall be paid in the optional benefit
forms specified at subsection (1) of secticn 16-1027 as elected by the
firefighter. Notwithstanding anything in sections 16-1020 to 16-1042 to the
contrary, if the firefighter's vested retirement value at the date of his or
her termination of employment is less than three thousand five hundred
dollars, such firefighter shall, upon request within one year of such
termination, be paid his or her vested retirement value in the form of a
single lump-sum payment.

Effective January 1, 1997, a firefighter may elect, upon his or her
termination of employment, to receive his or her vested retirement value in
the form of a single lump-sum payment. For a firefighter whose termination of
employment 18 prior to January 1, 1997, this election shall be available only
if the city has adopted a lump-sum distribution option for terminating
firefighters in the funding medium established for the retirement system.

Upon any lump-sum payment of a terminating firefighter's retirement
value under this section, such firefighter will not be entitled to any
deferred pension benefit and the city and the retirement system shall have no
further obligation to pay such firefighter or his or her beneficiaries any
benefits under sections 16-1020 to 16-1042.

In the event that the terminating firefighter is not credited with
one hundred percent of his or her employer account, the remaining nenvested
portion of the account shall be forfeited and shall be deposited in the
unallocated employer account. If the actuarial ewaluatier analysis required
by section 26-1026 16-1037 shows that the assets of the unallocated employer
account are sufficient to provide for the projected plan liabilities, such
forfeitures shall instead be used tc meet the expenses incurred by the city in
connection with administering the retirement system, and the remainder shall
then be used to reduce the city contribution which would otherwise be required
to fund pension benefits.

Sec. 20. Section 16-1037, Reissue Revised Statutes of Nebraska, is
amended to read:

16-1037. (1) It shall be the duty of the retirement committee to:

+++ (a) Elect a chairperson, a vice-chairperson, and such other
officers as the committee deems apprcpriate;

43+ (b) Hold regular quarterly meetings and special meetings upon
the call of the chairperson;

433 (c) Conduct meetings pursuant to sections 84-1408 to 84-1414;

44> (d) Provide each employee a summary of plan eligibility
requirements, benefit provisions, and investment options available to such
employeea;

45+ (e) Provide, within thirty days after a request is made by a
participant, a statement describing the amount of benefits such participant is
eligible to receive; and

+6+ (f) Make available for review an annual report of the system's
operations describing both +&) (i) the amount of contributions to the system
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from both employee and employer sources and b} (ii) an identification of the
total assets of the retirement system. -+ anrd

4%+ (2)(a) Beginning December 31, 1998, apd each December 31
thereafter, the chairperson of retirement commi shall file an a
report on each retirement system established pursuant to sections 16-1020 to
16-1042 with the Public Employees Retirement Board and shall submit copies of
such report to the members of the Nebraska Retirement Systems Committee of the

Legislature. The annual report shall be in a form prescribed by the Public
Employees Retiremen d and shall contai the following information for

each retirement plan administered by a system established pursuant to sections
16-1020 to 16-1042:

(i) The number of persons participating in the retirement plan;

(ii) The contribution rates and levels of benefits of participants
in the plan;

{iii) Plan assets and liabilities; .

(iv) The names and positions of persons administering the plan;

(v) The names and positions of persons investing plan assets;

{vi) The form and nature of investments;
(vii) For each defined contribution plan administered by a system

established pursuant to sections 16-1020 to 16-1042, a full description of
investment policies and optigns available to plan participants;

(viii) For each defined benefit plan administered by a system
established pursuant to sections 16-1020 to 16-1042, the number of members who

are eligible for a benefit and the total present value of such members'
benefits, as well as the funding sources which will pay for such benefits; and
(ix) If a plan administered by a system established pursuant to

sections 16-1020 to 16-1042 contains no current active participants, the
chairperson may file in place cf such report a statement with the Public
Employees Retirement Board indicating the number of retirees still drawing
benefits, and the sources and amount of funding for such benefits.

(bl Beginning December 31, 1998, and every four vyears thereafter,
the retirement committee shall cause to be prepared one of the follcwing
quadrennial reports for eagh retirement plan administered by a system
established pursuant to sections 16-1020 to 16-1042, and the chairperscn shall
file the same with the Public Emplovees Retirement Board and submit to the
members of the Nebraska Retirement Systems Committee of the Legislature a copy
of each report as follows:

(i) For each defined benefit plan, a full actuarial analysis of each

such retirement plan administered by a system established pursuant to secticns
16-1020 to 16-1042. The analysis shall be prepared by an independent private
organization or public entity emploving actuaries who are members in good
standing of the American Academy of Actuaries, and which organization or
entity has demonstrated expertise to perform this type of analysis and is
unrelated to any organization offering investment advice or which provides
investment management services to the retirement plan; or

(ii) For each defined contribution plan, a financial audit and
analysis of the investment return that has been achieved on the assets of each
such retirement plan administered by a system established pursuant to sections
16-1020 to 16-1042. The analysis shall be prepared by an independent private
organization which has demonstrated expertise to perform this type of analysis
and which is unrelated to any organization offering investment advice or
providing investment management services to the retirement plan, and the audit
portion of the report shall be prepared by a certified public accountant.
Have anr anelysis made of the investment return that has been achieved en the
funds of the Firefighters Retirement System Fund invested by &£he committeer
Sueh analysis shatl be prep é as of 4 ¥ i+ 15859 and at least eree every
five years thereafter— The analysis ghall be prepared by an independent
private organization or publie entity whieh has @& erated pertise +e
pexrform this &ype of amalysia and whieh 49 unrelated to any organigatien
offering investment advice or which provides inveskment a nE Servi +o
+he retirement aystem:

Sec. 21. Section 19-3501, Reissue Revised Statutes of Nebraska, is
amended to read:

19=-3501. (1) The governing body of cities of the first and second
class and villages may, by appropriate ordinance or proper resolution,
establish a pension plan designed and intended for the benefit of the
regularly employed or appointed full-time employees of the city. Any
recognized method of funding a pension plan may be employed. The plan shall
be established by appropriate ordinance or proper resclution, which may
provide for mandatory contribution by the employee. The city may alsc
contribute, in addition to any amounts contributed by the employee, amounts to
be used for the purpose of funding emplcyee past service benefits. Any two or
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more cities of the first and second etess classes and villages may Jointly
establish such a pension plan by adoption of appropriate ordinances or
resclutions. Such a pension plan may be integrated with old age and survivors
insurance, otherwise generally known as social security.

{2) (a)_Beginning December 31, 1998, and each December 31 thereafter,

the clerk of a city or village with a retirement plan established pursuant to
this section shall file an annual report on such plan with the Public
Employvees Retirement Board and shall submit copies of such repcort to the
members cof the Nebraska Retirement Systems Committee of the Legislature. The

annual report shall be in a form prescribed by the Public Employees Retirement

Board and shall contain the following information for each retirement plan:
(i) The number of persons participating in the retirement plan;
(ii) The contribution rates and levels of benefits of participants

in _the plan;

{(iii) Plan assets and liabilities;
(iv) The names and positions of persons administering the plan;

{(v) The names and positions of persons investing plan assets;

{vi) The form and nature of investments;

Avid) For each defined contributicn plan established pursuant to
ion, a full descriptign of investment policies and options available
to plan participants;

(viii) For each defined benefit plan established pursuant to this
section, the number of members who are eligible for a bemefit and the total
present value of such members' benefits, as well as the funding sources which
will pay for such benefits; and

(ix) If a plan established i section contains
current active participants, the city or village clerk may f]],g ; place of
such report a statement with the Public Emplovees R tirement ting
the number of retirees still drawing benefits, and the sources and amount of
funding for such benefits.

(b) Beginning December 31, 1998, and every four vears thereafter,
the city council or village board of a city or village with a retirement plan
established pursuant to this section shall cause to be prepared one of the
following guadrennial reports for each retirement plan, and shall file the
same with the Public Employees Retirement Board and submit to the members of
the Nebraska Retirement Systems Committee of the Legislature a copy of each
report as follows:

{i)_For each defined benefit plan, a full actuarial analysis of each
such retirement plan established pursuant to this section. The analysis shall
be prepared by_an independent private organization or public entity emploving

ies members in good standing of the Ameri ademy of
Actuaries, and which organization or entity has demonstrated expertise to
perform this type of analysis and is unrelated to any organization offerin offerlng
investment advice or which provides investment management services the
retirement plan; or

_(i ;' Fg; each defined contribution plan, a financial gudit and

analysis i turn that has been achieved on the asse

such ret1remen; plan established pursuant to this section. The analysis shall
be prepared by an independent private organization which has demonstrated
expertise to perform this type of analysis and which is unxelated to anv
organization offering inv t vice or providing investment management
ervic to i plan, and the audit portion of the report shall be
prepared by a certified pub :

(3) Subsection (1) of this section shall not apply to firefighters
or police officers who are included under an existing pension or retirement
system established by the municipality employing such firefighters or police
officers or the Legislature. If a city of the first class decreases in
population to less than five thousand, as determined by the latest federal
census, any police officer or firefighter employed by such city on or prior to
the date such city becomes a city of the second class shall retain the level
of benefits established by the Legislature for police officers or firefighters
employed by a city of the first class on the date such city becomes a city of
the second class.

Sec. 22. Section 23-1118, Reissue Revised Statutes of Nebraska, is
amended to read:

23-1118. (1) {a) Unless the county has adopted a retirement system
pursuant to section 23-2329, the county board of any county having a
population of cne hundred fifty thousand inhabitants or more may, in its
discretion and with the approval of the voters, provide retirement benefits
for present and future employees of the county. The cost of such retirement
benefits shall be funded in accordance with sound actuarial principles with
the necessary cost being treated in the county budget in the same way as any
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other operating expense.

(b) Except as provided in subdivision (c) of this subsection, each
employee shall be required to contribute, or have contributed on his or her
behalf, an amount at least egqual to the county's contribution to the cost of
any such retirement program as to service performed after the adoption of such
retirement program, but the cost of any benefits based on prior service shall
be borne solely by the county.

{c) In a county having a population of two hundred thousand or more
inhabitants but not more than three hundred thousand inhabitants, the county
shall establish the employee and employer contribution rates to the retirement
program for each year after July 15, 1992. The county shall contribute at
least an amount equal to each employee's mandatory contribution, if any, to
the cost of any such retirement program and by Januvary 1, 1996, shall be
contributing one hundred fifty percent of each employee's mandatory
contribution. The combined contributions of the county and its employees to
the cost of any such retirement program shall not exceed thirteen percent of
the employees' salaries.

(2) Before the county board provides retirement benefits for the
employees of the county, such question shall be submitted at a regular general
or primary election held within the county, and in which election all persons
eligible to vote for the county officials of the county shall be entitled to
vote on such question, which shall be submitted in the following language:
Shall the county board provide retirement benefits for present and future
employees of the county? If a majority of the votes cast upon such question
are in favor of such question, then the county board shall be empowered to
provide retirement benefits for present and future employees as provided in
this section. If such retirement benefits for present and future county
employees are approved by the voters and authorized by the county board, then
the funds of such retirement system, in excess of the amount required for
current operations as determined by the county board, may be invested and
reinvested in the class of securities and investments described in section
30-3209.

(3) As used in this section, employees shall mean all persons or
officers devoting more than twenty hours per week to employment by the county,
all elected officers of the county, and such other persons or officers as are
classified from time to time as permanent employees by the county board.

(4) The county may pick up the member contributions required by this
section for all compensation paid on or after January 1, 1985, and the
contributions so picked up shall be treated as employer contributions in
determining federal tax treatment under the Internal Revenue Code, except that
the county shall continue to withhold federal income taxes based upon these
contributions until the Internal Revenue Service or the federal courts rule
that, pursuant to section d414(h) of the Internal Revenue Code, these
contributions shall not be included as gross income of the member until such
time as they are distributed or made available. The county shall pay these
member contributions from the same source of funds which is used in paying
earnings to the member. The county shall pick up these contributions by a
salary deduction either through a reduction in the cash salary of the member
or a combination of a reduction in salary and offset against a future salary
increase. Member contributions picked up shall be treated in the same manner
and to the same extent as member contributions made prior to the date picked
up.

(5) (a) Beainning December 31, 1998, and each December 31 thereafter,

the chairperson of the county board with a retirement plan established
pursuant to this section shall file an annual report on such plan with the
Public FEmplovees Retirement Board and shall submit copies of such report to
the members of the Nebraska Retirement Systems Committee of the Legislature.
The annual report shall be in a form prescribed by the Public Employees

Retirement Board and shall contain the following information for eagh
retirement plan:

(i) The number of persons participating in the retirement plan;

(ii) The contribution rates and levels of benefits of participants

{iii) Plan assets and liabilities;

(iv) The pames and positions of persons administering the plan;

(v) The names and positions of persons investing plan assets;

{vi) vestmen

Igli) For each defined contribution plan established pursuant to
this section, a full descriptiom of investment pclicies and options available
to plan participants;

{viii) For each defined benefit plan established pursuant to this
section, the number of members who are eligible for a benefit and the total
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present value of such members' benefits, as well as the funding sources which
will pay for such benefits; and

{ix) If a plan established pursuant to this section contains no
current active participants, the chairperson may file in place of sugh report
a statement with the Public Emplovees Retirement Boaxd 1ndlcat1ng_£gg_numhgg
of retirees still drawing benefits, and the spurges and amount of funding
such benefits.

(b) Beginning December 31, 1998, and every fgur vears thereafter,
the county board of 2 county with a retirement plan established pursuant to

this sectign shall cause to prepared cne of the following quadrennial
reports for each retirement nlan. ggg ;hp cbal rperson shall flle ;bg same with

the Public Emplcyees Retiremen submit to the
Nebraska Retirement Systems Committee af ;hg Legislature a cch of each report
a.&_m

1) For each defined benefit plan, a full actuarial analysis of each
such retlrement plan established pursuant to this section. The analysis shall
be prepared by an independent private organization or public entity employ_ng
actuaries who are members in good standing of the American Academy of
Actuaries, and which g;ganlzaglgn or entity has demonstrated expertise to to
perform this tyvpe of analysis and is unrelated to any __organization offering
investment advice or which provides investment management services to the
retirement plan; or

(id) For each defined contribution plan, finapngial audit gd

analysis of the investment return that has been acheved on the agﬁg;§ of each
such retirement plan established pursuant to this section. The analysis shall
be prepared by an independent private opganization which has demonstrated

g;pg;;;gg_gnggggorm this type of analysis and which is unrelated to any
organization offering investment advice or providing investment manadgement
services to the retirement plan, and the audit portion of the report shall be
prepared by _a certified public accountant.

Sec. 23. Section 23-2301, Reissue Revised Statutes of Nebraska, is
amended to read:

23-2301. For purposes of the County Employees Retirement Act,
unless the context otherwise requires:

(1) (a) Compensation means gross wages or salaries payable to the
member for personal services performed during the plan year. Compensation
does not include insurance premiums converted into cash payments,
reimbursement for expenses incurred, fringe benefits, or bonuses for services
not actually rendered, including, but not limited to, early retirement
inducements, cash awards, and severance pay, except for retroactive salary
payments paid pursuant to court order, arbitration, or litigation and
grievance settlements. Compensation includes overtime pay, member retirement
contributions, and amounts contributed by the member to plans under sections
125, 403(b), and 457 of the Internal Revenue Code or any other section of the
code which defers or excludes such amounts from income.

(b) Compensation in excess of the limitations set forth in section
401(a) (17) of the Internal Revenue Code shall be disregarded. For an employee
who was a member of the retirement system before the first plan year beginning
after December 31, 1995, the limitation on compensation shall not be less than
the amount which was allowed to be taken into account under the retirement
system as in effect on July 1, 1993;

{(2) Date of adoption of the retirement system by each county means
the first day of the month next following the date of approval of the
retirement system by the county board or January 1, 1987, whichever is
earlier;

(3) Date of disability means the date on which a member is
determined by the board tc be disabled; ¢

(4) Disability means an inability to engage in a substantially
gainful activity by reason of any medically determinable physical or mental
impairment which can be expected to result in death or be of a long and
indefinite duration;

(5) Eligibility and vesting credit means credit for years, or a
fraction of a year, of participation in a Nebraska governmental plan for
purposes of determining membership in the retirement system and vesting the
employer account;

(6) Employees means all persons or officers who are employed by a
county of the State of Nebraska on a permanent basis, persons employed as
provided in section 2-~1608, all elected officers of a county, and such other
persons or officers as are classified from time to time as permanent employees
by the county board of the county by whom they are employed, except that
employees does not include judges, employees or officers of any county having
a population in excess of one hundred fifty thousand inhabitants, or, except
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as provided in section 23-2306, persons making contributions to the School
Retirement System of the State of Nebraska;

(7) Five-year break in service means a period of five consecutive
one-year breaks in service;

(8) Full-time employee means an employee who is employed to work
one-half or more of the regularly scheduled hours during each pay period;

(9) Future service means service following the date of adoption of
the retirement system;

(10) Group annuity contract means the contract issued by one or more
life insurance companies to the board in order to provide the future service
benefits described in the act;

(11) Guaranteed investment contract means an investment contract or
account offering a return of principal invested plus interest at a specified
rate. + both ef whieh axe guaranteed by an insuranee compapy or bank- For
investments made after July 19, 1996, guaranteed investment contract does not
include direct obligations of the United States or its instrumentalities,
bonds, participation certificates or other obligations of the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, or the
Government National Mortgage Association, or collateralized mortgage
obligations and other derivative securities. This subdivision shall not be
construed to require the liquidation of investment contracts or accounts
entered into prior to July 19, 1996;

(12) One-year break in service means a plan year during which the
member has not completed more than five hundred hours of service;

{13) Part-time employee means an employee who is employed to work
less than one-half of the regularly scheduled hours during each pay period;

(14) Plan year means the twelve-month period beginning on January 1
and ending on December 31;

{15) Primary ier the life insuranee eempany or trusk
company desigrated by +the retirement board as +he odministrater ef +the
retirement syskem;

436} Prior service means service prior to the date of adoption of
the retirement system;

(16) 4334 Regular interest means the rate of interest earned each
calendar year as determined by the retirement board in conformity with actual
and expected earnings on the investments;

{17) -¢38)- Required contribution means the deduction to be made from
the compensation of employees as provided in the act;

(18) -429)- Retirement means qualifying for and terminating employment
after becoming qualified to receive the retirement allowance granted under the
act;

(13) -28)- Retirement board or board means the Public Employees
Retirement Board;

{20) 42%)- Retirement system means the Retirement System for Nebraska
Counties;

(21) 4224 Service means the actual total length of employment as an
employee and is not deemed to be interrupted by (a) temporary or seasonal

suspension of service that does not terminate the employee's employment, (b)
leave of absence authorized by the employer for a period not exceeding twelve
months, (c) leave of absence because of disability, or (d) military service,

when properly authorized by the retirement board. Service does not include
any period of disability for which disability retirement benefits are received
under section 23-2315;

(22) 234 Straight life annuity means an ordinary annuity, payable
for the 1life of the primary annuitant only, and terminating at his or her
death without refund or death benefit of any kind;

{23) +34% Surviving spouse means (a) the spouse married to the
member on the date of the member's death or (b) the spouse or former spouse of
the member if survivorship rights are provided under a qualified domestic
relations order filed with the board pursuant to the Spousal Pension Rights

Act. The spouse or former spouse shall supersede the spouse married to the
member on the date of the member's death as provided under a qualified
domestic relations order. If the benefits payable to the spouse or former

spouse under a qualified domestic relations order are less than the value of
benefits entitled to the surviving spouse, the spouse married to the member on
the date of the member's death shall be the surviving spouse for the balance
of the benefits; and

{24) +25) Termination of employment occurs on the date on which a
county which 1is a member of the retirement system determines that its

employer-employee relationship with an employee is dissolved. The county

shall notify the board in writing within two weeks after the date such a

termination is deemed to have occurred. Texrmination of employment does not
_18_
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occur if an emplovee whose employer—employee relationship with a county is
dissclved (a) enters into an emplover-emplovee relationship with another
county whlch participates in the Retirement § fo. ka U tles

{b) has completed or will complete more than fiv. undred hour f s
g_plan_yea: in which such change in employment OCCUrSs . It shall be the

change in employment and provide the board with such information as the boazd

deems necessary SEE the board determxngg that ;g;m;ga;;gn of gmplgyment has
not occurred be 2]

retirement system pursuant to section 23-2315, the board shall requ1re the
member who has received such benefit to repay the benefit to the retirement
system.

Sec. 24. Section 23-2306, Reissue Revised Statutes of Nebraska, is
amended to read:

23-2306. (1) The membership c¢f the retirement system shall be
compocsed of (a) all full-time employees who have been employees for a period
of twelve continuous months, except that full-time elected officials shall be
members on taking office, (b) all full-time cr part-time employees who have
attained the age of twenty-five, have been emplcyed for a total of twelve
months within a five-year period, and exercise the option to join the
retirement system, and (c) all part-time elected officials who exercise the
option to join the retirement system. A part-time employee whc exercises the
option to join the retirement system shall remain in the system wuntil
termination or retirement.

(2) Within the first thirty days of employment, a full-time employee
may apply to the board for eligibility and vesting credit for years of
participation in & another Nebraska governmental plan, as defined by section
414(d) of the Internal Revenue Code. During the years of participation in the
other Nebraska governmental plan, the employee must have been a full-time
employee.

(3) Any employee who qualifies for membership in the retirement
system pursuant to this section may not be disqualified for membership in the
retirement system solely because such employee also maintains separate
employment which qualifies the employee for membership in another public
retirement system, nor may membership in this retirement system disqualify
such an employee from membership in another public retirement system solely by
reason of separate employment which qualifies such employee for membership in
this retirement system.

(4) A full-time or part-time employee of a city, village, or
township who becomes a county employee pursuant to a merger of services shall
receive credit for his or her years of employment with the city, wvillage, or
township for purposes of the membership provisions of this section and shall
receive eligibility and vesting credit for his or her years of participation
in a Nebraska governmental plan, as defined by section 414(d) of the Internal
Revenue Code, of the city, village, or township.

Sec. 25. Section 23-2308, Reissue Revised Statutes of Nebraska, is
amended to read:

23-2308. The county clerk shall pay toc the primery earrier board or
an entity designated by the board an amount equal to two hundred fifty percent
of the amounts deducted from the compensation of employees in accordance with
the provisions of section 23-2307, which two hundred fifty percent equals the
employees' contributions plus the county's contributions of one hundred fifty
percent of the employees' contributions.

The board may charge the county a late fee, not to exceed fifty
dollars, for any amount required by this section to be paid which is not
received and any report which is not properly completed by the tenth day of
the month following the end of the month for which the report is submitted.

Sec. 26. Section 23-2312, Reissue Revised Statutes of Nebraska, is
amended to read:

23-2312. The primary earrier board or an entity designated by the
board shall keep a complete record of all members with respect to names,
current addresses, ages, contributions, and any other facts as may be
necessary in the administration of the County Employees Retirement Act. For
the purpose of obtaining such facts, the board aré the primary earrier and its
designee shall have access to the records of the various counties and state
departments and agencies. A certified copy of a birth certificate or delayed
birth certificate shall be prima facie evidence of the age of the person named
in the certificate.

Sec. 27. Section 23-2317.01, Reissue Revised Statutes of Nebraska,
is amended to read:

23-2317.01. There is hereby created the County Egual Retirement
Benefit Fund to be administered by the board. Each county participating in
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the eeunty employees retirement system on January 1, 1984, pursuant to the
Zounty Employees Retirement Act shall make a contribution at least once a year
to the fund, in addition to any other retirement contributions. Such
contribution shall be in an amount determined by the primary ecarriex board to
orovide all similarly situated male and female members of the county empieyees
retirement system with equal benefits pursuant to subsection (2) of section
23-2317 and to provide for direct expenses incurred in administering the fund.
The board shall keep a record of the contributions made by each county.

Sec. 28. Section 23-2319, Reissue Revised Statutes of Nebraska, is
amended to read:

23-2319. (1) Except as provided in section 42-1107, upon
termination of employment, except for retirement or disability, and after
filing an application with the board, a member may receive: £rem the primary
carriers

(a) If not vested, a termination benefit not to exceed the amount of
his or her employee account payable in a lump sum or an annuity with the
lump-sum or first annuity payment made at any time after termination but no
later than the sixtieth day after the end of the year in which the member
attains the age of seventy and one-half years; or

{b) If vested, a termination benefit-not to exceed (i) the amount of
his or her employee account payable in a lump sum or an annuity with the
lump-sum or first annuity payment made at any time after termination but no
later than the =sixtieth day after the end of the year in which the member
attains the age of seventy and one-half years plus (ii) the amount of his or
her employer account payable in a lump sum or an annuity with the lump-sum or
first annuity payment made at any time after termination but no later than the
sixtieth day after the end of the year in which the member attains the age of
seventy and one-half years.

Benefits of a terminating member shall be deferred until the
application is received.

(2) At the option of the terminating member, any lump sum of the
employer account or any annuity payment provided under subsection (1) of this
section shall commence as of the first of the month at any time after such
member has terminated his or her employment with the county and nc later than
the sixtieth day after the end of the year in which the member attains the age
of seventy and one-half years. Such election by the terminating member shall
be made at any time prior to the commencement of the lump-sum or annuity
payments.

(3) Members of the retirement system shall be vested after a total
of five years of (a) participation in the system plus (b) eligibility and
vesting credit. If an employee retires pursuant to section 23-2315, such
employee shall be fully vested in the retirement system.

Sec. 28. Section 23-2323.01, Reissue Revised Statutes of Nebraska,
is amended to read:

23-2323.01. (1) Any emplovee who, while an emplovee, entered into
and served _ixl__thg_émgc_i_gpsc_e_s__gt_ the United States and who within ninety davs
after honorable discharge honorable separation from active duty again
became an employee shall be cred;gggﬂ_gor the purpcses of section 23-2315,
with all the time actually served in the armed forces as if sugh person had
been an emplovee throughout such service in the armed forces pursuant to the
texrms and conditions of subsection {2) of this section.

{2) Under such rules and regulations as the retirement board adopts
and promulgates, an employee who is reemployed on or after December 12, 1994,
pursuant to 38 U.S.C. chapter 43, may pay to the retirement system an amount
equal to the sum of all deductions which would have been made from the
employee's compensation during such period of military service. Payment shall
be made within the period required by law, not to exceed five years. To the
extent that payment is made, 43> (a) the employee shall be treated as not
having incurred a break in service by reason of his or her period of military
service, +24+ (b) the pericd of military service shall be credited for the
purposes of determining the nonforfeitability of the member's accrued benefits
and the accrual of benefits under the plan, and 433 (c) the employer shall
allocate the amount of employer contributions to the member's employer account
in the same manner and to the same extent the allocation occurs for other
employees during the periocd of service. For purposes of member and employer
contributions under this section, the member's compensation during the period
of military service shall be the rate the member would have received but for
the military service or, if not reasonably determinable, the average rate the
member received during the twelve-month period immediately preceding military
service.

Sec. 30. All contributicns to the retirement system, all property
and _rights purchased with the contributions, and all investment income

674



LB 1191 LB 1191

attributable to the contributions, property, or rights shall 1d in trust
by the State of Nebraska for the exclusive benefit of members and their

beneficiaries and shall only be used to pay benefits to such persons and to
pay _administrative expenses according to the provisions of the County
gmp;gyeﬁs Retirement Act.

Sec. 31. Upon termination or partial termination of the retirement
system or upon complete discontinuance of contributions under the retirement
system, the rights of all affected members to the amounts credited to the
members' accounts shall be nonforfeitable.

Sec. 32. Section 23-2325, Reissue Revised Statutes of Nebraska, is
amended to read:

23-2325. Any person who, knowing it to be false or fraudulent,
pwwm clalm or benefit
application, any false or fraudulent proof in support such claim or
benefit, or false or fraudulent information which would affect a future claim
or benefit application to be paid under the retirement system shall knewimgiy
make ahy false statement or shall falsify er purmit te be falsified any reeerd
or reeerda for the purpose of defrauding or attempting to defraud the
Retirement Gystem for Nebrasika Ceunties retirement system shall be guilty of a
Class II misdemeanor. The retirement board shall deny any benefits that it
determines are based on false or fraudulent information and shall have a cause
of action against the member to recover any benefits already paid on the basis
of such information.

Sec. 33. Section 23-2331, Reissue Revised Statutes of Nebraska, is
amended to read:

23-2331. Sections 23-2301 to 23-2332 and sections 30 and 31 o
act shall be known and may be cited as the County Employees Retirement Act.

Sec. 34. Section 23-2333, Reissue Revised Statutes cf Nebraska, is
amended to read:

23-2333. For purposes of sections 23-2333 +e 23-2335 and 23-2334,
the definitions found in section 23-2301 shall apply.

As of the date of adoption of the retirement system, a prior service
annuity shall be computed for all employees who have been employees
continuously for one year prior to the date of the adoption of the retirement
system and who are at least twenty-five years of age. Such prior service
annuity shall be egqual to the number of years of creditable prior service
multiplied by the prior service annuity factor.

The number of years of creditable prior service shall be the number
of completed years of prior service less all years during which the employee
was participating in or for which he or she received a benefit from a public
retirement plan, but not more than twenty-five.

The prior service annuity factor shall be the smaller of (1) cne
dollar or (2) the employee's compensation for the last completed twelve months
of prior service divided by two thousand four hundred.

Sec. 35. Section 23-3526, Reissue Revised Statutes of Nebraska, is
amended to read:

23-3526. (1) The board of trustees cf each facility, as provided by
section 23-3501, shall, upon approval of the county board, have the power and
authority to establish and fund a retirement plan for the benefit of its
full-time employees. The plan may be funded by any actuarially recognized
method approved by the county board. Employees participating in the plan may
be required to contribute toward funding the benefits. The facility shall pay
all costs of establishing and maintaining the plan. The plan may be
integrated with old age and survivor's insurance.

{2) (a) Beginning December 31, 1998, and each December 31 the;ggggg;

the chairperson of thg board of trustges of a facility with a retiremen plan

established purs o this s on shall file l report on such plan
with the Public Employees Retirement Board and shall submit copies of such
report to the members of the Nebraska Retirement Systems Committee of the

Legislature. The annual report shall be in a form prescribed by the FPublic
Emplovees Retirement Board and shall contain the following information for
each retirement plan:

{i) The number of persons participating in the retirement plan;

(ii) The contribution rates and levels of benefits of participants
in the pla

({iii) Plan assets and liabilities;

{iv) The names and positions of persons administering the plan;

{v) The names and positions of persons investing plan assets;

{vi) The form and nature of investments;

(vii) For each defined contributiosn plan established pursuant to

ystem under the County

Wmmmﬂm
Emplovees Retirement Act, full description of investment policies and
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options available to plan participants;

{viii) For each defined benefit plan established pursuant to this
section which is not admjnistered by a retirement system under the County

Employees Retirement Act, the number of members who are eligible for a benefit
and the total present value of such members' benefits, as well as the funding
sources which will pay for such benefits; and

{ix) If a plan established pursuant to this secticn which is not
administered by a retirement system under the County Employees Retirement Act
contains no current active participants, the chairperson may file in place of
such report a statement with the Public Employees Retirement Beard indicating
the number of retirees still drawing benefits, and the sources and amount of
funding for such benefits.

(b) Beginning December 31, 1998, and every four vears thereafter,
the board of trustees shall cause to be prep one of the follo
guadrennial reports for each retirement plan established pursuant to this
section which is not administered by a retirement svstem under the County
Employees Retirement Act, and the chairperson shall file the same with the
Public Emplovees Retirement Board and submit to the members of the Nebraska
Retirement Systems Committee of the Legislature a copy of each report as

follows:

{i) For each defined benefit plan, a full actuarial analysis of each
such retirement plan established pursuant to _this section which is not
administered by a retirement system under the County Employees Retirement Act,
he analysis shall be prepared by an independent private organization or
public entity employing actuaries who are members in good standing of the
American Academy of Actuarigs, and which organization or entity has
demenstrated expertise to perform this type of analysis and is unrelated to
any organization offering investment advice or which provides investment
management services to the retirement plan; or

ii each defined contributi plan, a financial audit and
analysis of the investment return that bas been achieved on the assets of each
such retirement vplan established pursuant to this section which is not
administered by a retirement system under the County Emplovees Retirement Act.
The analysis shall be prepared by an independent private organization which
has demonstrated expertise to perform this type of analysis and which is
unrelated to any organization offering investment advice or providing
investment management services to the retirement plan, and the audit portion
2f the report shall be prepared by a certified public accountant,

Sec. 36. Section 24-701.01, Revised Statutes Supplement, 1997, is
amended to read:

24-701.01. Sections 24-701 to 24-714 and sections 39 and 40 of this
act shall be known and may be cited as the Judges Retirement Act.

Sec. 37. Section 24-705, Reissue Revised Statutes of Nebraska, is
amended to read:

24-705. The board shall have the power to secure and employ the
services o©of such technical and administrative employees as are necessary to
carry out the provisions of seetiens 24-701 +o 24-37314 the Judges Retirement
act. Pursuant to subdivision +24-4g) (2) (e) of section 84-1503, the board
shall have an annual report prepared by a member of the American Academy of
Actuaries showing a complete valuation of the present and prospective assets
and liabilities of the fund created by the previsiens ef saueh seetions acet.
Such valuation shall be on the basis of actuarial assumptions recommended by

the actuary, approved by the board, and kept on file with the board. The
report shall further include a prospectus of the amount of the appropriaticn
that will be required from the Legislature for the succeeding year. This

report shall be furnished to the Clerk of the Legislature at each regular
session. Each member of the Legislature shall receive a copy of such report
by making a request for it to the director. The employees of the board shall
be paid at such rates as the board shall approve. BAll administrative expenses
shall be paid from the retirement fund.

Sec. 38. Section 24-711, Reissue Revised Statutes of Nebraska, is
amended to read:

24-711. (1) Any judger er guardien ef a judge; who retires under
the provisions of section 24-708 or 24-709, or his or her gquardian, shall give
to the board a statement of facts which shall include an accurate record of
all service claimed by such judge, his or her compensation when he or she last
served as a judge, the amount of contributions he or she has made to the fund,
the amount of benefits he or she is receiving or shall be entitled to receive
under the Nebraska and federal old-age and survivors insurance acts,
designation of beneficiary, and any other information the board may request.
The board shall determine the accuracy of all pertinent facts claimed and may
call a hearing to determine any or all matters necessary in order to determine
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the amount of the annuity to which such judge is entitled. After obtaining
all facts it deems necessary, the board shall render its decision as to the
amount of the annuity, if any, to which such judge shall be entitled.

(2) Any person who, knowing it to be false or fraudulent, presents
or causes to be presented a false or fraudulent claim or benefit application,
any false or fraudulent proof in support of such a im or benefit, or false
or fraudulent information which would affect a futuxe claim or benefit
application to-be paid under the retirement system for the purpose of
defrauding or attempting to defraud the retiremsnt system shall be quilty of a
Class II i or. The retirement board y any benefits that it
determines are lse or fraudulent informati nd shall have a cause
of action against the member to recover any benefits already paid on the basis
of such information.

Sec. 39. All contributions to the retirement system, all property
and rights purchased with the contributions, and all investment income
attributable to the contributions, property, or rights shall be held in : trust
by the State of Nebraska for the exclusive benefit of members and their

beneficiaries and shall only be used to pay benefits to such persons and to
pay administrative expenges according to the provisions of the Judges
Retirement Act.

Sec. 40. Upon termination or partial termination of the retirement

system or upon complete discontinuance of contributions under the retirement
system, the rights of all affected members to ben efits accrued to the date of

such termination, partial termination, or discontinuance, to the extent funded
as of such date, s nonforfeitable.
Sec. 41. Section 42-1108, Revised Statutes Supplement, 1996, is

amended to read:

42-1108. The alternate payee shall file a copy of the domestic
relations order involving benefits under a statewide public retirement system
with the Public Employees Retirement Board within ninety days after the date
that the order was entered. Upon good cause shown, the board may accept an
order after ninety days following its entry. Within ten days, the board shall
notify in writing the member and alternate payes that the board has received
the domestic relations order. Such notice shall include a description of the
procedure tc determine if the domestic relations order is a qualified domestic

relations order under the Spousal Pension Rights Act. The Public Employees
Retirement Becard shall h ess by the alternate pavee and the member
for any amounts paid in violation of an order prior to the date on which the
order is filed with the boarxd.

Sec. 42. Section 50-438, Revised Statutes Supplement, 1996, is

amended to read:

50-438. There is hereby created the Legislative Council Retirement
Study Fund. The fund shall consist of mcney appropriated to it by the
Legislature and transfers made pursuant to subdivision 424+ (2) (£) of
section 84-1503. Money in the fund shall only be used for a comprehensive
study of the retirement systems listed in subdivision (1) (a) of section
84-1503. Any money remaining in the fund eighteen months after the date of
transfer shall be transferred by the State Treasurer back to the retirement
systems for credit to the various retirement funds. Any money in the
Legislative Council Retirement Study Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Sec. 43. (1) Beginning December 31, 1998, and each vear thereafter,
the health director of a board of health with an independent retirement plan
established pursuant to section 71-1631 shall file an annual report on such
plap with the Public Emplovees Retirement Board and shall submit copies of
such report the members of the Nebx jrement Systems Committee of the
Legislature. The annual report shall be in a form prescribed by the Public
Employees Retirement Board and ghall contain the following information for
each retirement plan:

(a) The number of persons participating in the retirement plan;

(b) The contribution rates and levels of benefits of participants in
the plan;

{c) Plan assets and liabilities;

{(d)_The names and positions of persons administering the plan;

{e) The names and positions of persons _investing plan assets;

(£) The form and nature of investments;

(g) _For each independent defined contribution plan established
pursuant to section 71-1631, a full description of investment policies and
options available to plan participants;

(h) For each independent defined benefit plan established pursuant
to section 71-1631, the number of members who are eligible for a benefit and
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the total present value of such members' benefits, as well as the fundinga
sources which will pay for such benefits; and
{i) If an independent plan established pursuant to section 71-1631

contains no current active participants, the health director may file in place
of such report a statement with the Public Emplovees Retirement Board
indicating the npumber of retirees still drawing benefits, and the sources and
amount of funding for such benefits.

{2) Beginning December 31, 1998, and every four vears thereafter, a
board gof health with an independent retirement plan established pursuant to
section 71-1631 shall cause to be prepared one of the following quadrenmial
reports for each retirement plan, and the health director shall file the same
with the Public Employees Retirement Board and submit to the members of the
Nebraska Retirement Systems Committee of the Legislature a copy of each report
as follows:

(a) For each defined benefit plan, a full actuarial analvgis of each

such independent retirement plan established pursuant to section 71-1631. The
analysis shall be prepared by an independent private organization or public
entity employing actuaries who are members in good standing of the American
Academy of Actuaries, and which organization or entity has demonstrated
expertise to perform this type of analysis and is unrelated to any
organization offering investment advice or which provides investment
management services to the retirement plan; or

(b) For each defined contribution plan, a financial audit and
analysis of the investment return that has been achieved on the assets of each
such independent retirement plan established pursuan section 71-1631. Th

analysis shall be prepared by an independent private organization whi has
demonstrated expertise to perform this type of analysis and which is unrelated

to any organization offering investment advice or _providing investment
management services to the retirement plan, and the audit portion of the
report shall be prepared by a certified public accountant.

Sec. 44. Section 79-901, Revised Statutes Supplement, 1997, is
amended to read:

79-901. Sections 79-901 to 79-977.01 and sections 47, 59, and 60 of
this act shall be known and may be cited as the School Employees Retirement
Act.

Sec. 45. Section 79-902, Revised Statutes Supplement, 1997, is
amended to read:

79-902. For purposes of the School Employees Retirement Act, unless
the context otherwise requires:

(1) Accumulated contributions means the sum of all amounts deducted
from the compensation of a member and credited to his or her individual
account in the School Retirement Fund together with regular interest thereon,
compounded monthly, quarterly, semiannually, or annually;

(2) Beneficiary means any person in receipt of a school retirement
allowance or other benefit provided by the act;

(3) Member means any person who has an account in the School
Retirement Fund;

(4) County school official means the county superintendent or
district superintendent and any person serving in his or her office who is
required by law to have a teacher's certificate;

(5) Creditable service means prior service for which credit is
granted wunder sections 79-926 to 79-929, service credit purchased under
sections 79-933.03 to 79-933.06 and 79-933.08, and all service rendered while
a contributing member of the retirement system. Creditable service includes
working days, sick days, vacation days, holidays, and any other leave days for
which the employee is paid regular wages as part of the employee's agreement
with the employer. Creditable service does not include lump-sum payments to
the employee upon termination or retirement in lieu of accrued benefits for
such days, eligibility and vesting credit, nor service years for which member

contributions are withdrawn and not repaid. Creditable service also does not

include service rendered by a member for which the retirement board determines

that the member was paid less in compensation than the minimum wage as
provided in the Wage and Act or service which the board determines was
rendered with the intent to defraud the retirememt system;

(6) Disability retirement allowance means the annuity paid to a
person upon retirement for disability under section 79-952;

(7) Employer means the State of Nebraska or any subdivision thereof
or agency of the state or subdivision authorized by law to hire school
employees or to pay their compensation;

(8) Fiscal year means any year beginning July 1 and ending June 30
next following;

(9) Regular interest means interest fixed at a rate equal to the
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bond equivalent yield, as published by the Secretary of the Treasury of the
United States, of the average accepted aucticn price for the last auction of
fifty-two-week United States treasury bills in effect on the last day of the
preceding plan year, which may be credited menthly, quarterly, semiannually,
or annually as the board may direct;

(10) Junior school employee means a school employee who has not
arrived at his or her twenty-first birthday anniversary on August 15
preceding;

(11) School employee means a contributing member who acquires five
hundred sixteen hours or more of service in a fiscal year and thereby earns
one-half year of service credit. A contributing member who acgquires one
thousand thirty-two hours or more of service in a fiscal year shall earn one
year of service credit. For purposes of this section, contributing member
means the following persons who receive compensation from a public school: (a)
Regular employees hired upon a full-time basis which contemplates a workweek
of not less than thirty hours and (b) part-time employees hired em & worieweek
ef for not less than £ifeteem gixty hours per menth;

{(12) prior service means service rendered as a school employee in
the public schools of the State of Nebraska prior to July 1, 1845;

(13) Public school means any and all schools offering instruction in
elementary or high school grades, as defined in section 79-101, which schools
are supported by public funds and are wholly under the control and management
of the State of Nebraska or any subdivision thereof, including (a) schools or
other entities established, maintained, and controlled by the school boards of
local school districts, except Class V school districts, {b) any educational
service unit, and (c) any other educational institution wholly supported by
public funds, except schools under the control and management of the Board of
Trustees of the Nebraska State Colleges, the Board of Regents of the
University of Nebraska, or the community college boards of governors for any
community college areas;

(14) Retirement means qualifying for and accepting a school or
disability retirement allowance granted under the School Employees Retirement
Act;

(15) Retirement bocard or board means the Public Employees Retirement
Board;

(16) Retirement system means the Schcol Retirement System of the
State of Nebraska;

(17) Required deposit means the deduction from a member's
compensation as provided for in section 79-958 which shall be deposited in the
School Retirement Fund;

(18) School year means one fiscal year which includes not less than
one thousand thirty-twe instructional hours or, in the case of service in the
State of Nebraska prior to July 1, 1945, not less than seventy-five percent of
the then legal school year:;

(19) Senior school employee means a school employee who has arrived
at his or her twenty-first birthday anniversary on August 15 preceding;

(20) Service means employment as a school employee and shall not be
deemed interrupted by (a) termination at the end of the school year of the
contract of employment of an employee in a public school if the employee
enters into a contract of employment in any public school, except a school in
a cClass V school distriet, for the following schecol year, (b) temporary or
seasonal suspension of service that does not terminate the employee's
employment, (c) leave of absence authorized by the employer for a period not
exceeding twelve months, (d) leave of absence kecause of disability, or (e)
military service when properly authorized by the retirement board. Service
does not include any period of disability for which disability retirement
benefits are received under sections 79-951 to 79-953;

(21) School retirement allowance means the total of the savings
annuity and the service annuity or formula annuity paid a person who has
retired under sections 79-931 to 75-93% 79-935. The monthly payments shall be
payable at the end of each calendar month during the life of a retired member .
The first payment shall include all amounts accrued since the effective date
of the award of annuity. The last payment shall be at the end of the calendar
month in which such member dies or in accordance W the payment option
chogen by the member:

(22) Service annuity means payments for life, made in equal monthly
installments, derived from appropriations made by the State of Nebraska to the
retirement system;

(23) State deposit means the deposit by the state in the retirement
system on behalf of any member;

(24) State school official means the Commissioner of Education and
his or her professional staff and the assistant commissioner of education in
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charge of vocational education and his or her professional staff;

(25) savings annuity means payments for life, made in equal monthly
payments, derived from the accumulated contributions of a member ;

(26) Emeritus member means a person {a) who has entered retirement
under the provisions of the act, including those persons who have retired
since July 1, 1945, under any other regularly established retirement or
pension system as contemplated by section 79-916, (b) who has thereafter been
reemployed in any capacity by a public school, a Class V school district, or a
school under the control and management of the Board of Trustees of the
Nebraska State Colleges, the Board of Regents of the University of Nebraska,
or a community college board of governors or has become a state school
official or county school official subsequent to such retirement, and (c¢) who
has applied to the board for emeritus membership in the retirement system.
The school distriet or agency shall certify to the retirement board on forms
prescribed by the retirement board that the annuitant was reemployed, rendered
a service, and was paid by the district or agency for such services;

(27) Primaxy carrier means the life insuranee compantes and £ruse
companies designated a9 the underwriker or £rustee of the retirement ayseems-

{284- Actuarial equivalent means the equality in value of the
aggregate amounts expected to be received under different forms of payment.
The determinations shall be based on the 1971 Group Annuity Mortality Table
reflecting sex-distinct factors blended using twenty-five percent of the male
table and seventy-five percent of the female table. An interest rate of seven
percent per annum shall be reflected in making these determinations except
when a lump-sum settlement is made to an estate. If the lump-sum settlement
is made to an estate, the interest rate will be determined by the Moody's
Triple A Bond Index as of the prior June 30, rounded to the next lower quarter
percent;

{2B) 489) Retirement date means the first day of the month following
the date upon which a member‘'s request for retirement is received on a
retirement application provided by the retirement system if the member has

ceased terminated employment in the school system. An application may be
filed no more than ninety days in advance of the date on which a member eesases
terminates employment in the school system;

(28) -438)- Disability retirement date means the first day of the

month following the date upon which a member's request for disability
retirement is received on a retirement application provided by the retirement
system if the member has eessed terminated employment in the school system and
has complied with sections 79-951 to 79-954 as such sections refer to
disability retirement;

(30) <32} Retirement application means the form approved by the
retirement system for acceptance of a member's request for either regular or
disability retirement; 4

{31) 432} Eligibility and vesting credit means credit for years, or
a fraction of a year, of participation in a Nebraska government plan for
purposes of determining eligibility for benefits under the School Employees
Retirement Act. Such credit shall not be included as years of creditable
service in the benefit calculation;

{32) 4334 Final average compensation means (a) for full-time
employees, the member's total compensation subject to required deposits for
the three fiscal years in which such compensation was the highest divided by
thirty-six and (b) for part-time employees, the member's total adjusted
compensation subject to required deposits for the three fiscal years in which
such adjusted compensation was the highest divided by thirty-six. If a member
has such compensation for less than three such fiscal years, his or her final
average compensation shall be determined by dividing his or her total
compensation in all such years by the total number of months of his or her
creditable service therefor. Adjusted compensation for any year shall be
equal to actual pay times the ratio of one to the actual credited service for
such year.

Payments under the Retirement Incentive Plan pursuant to section
79-855 and Staff Development Assistance pursuant to section 79-856 shall not
be included in the determination of final average compensation;

{33) -34)- Plan year means the twelve-month period beginning on July
1 and ending on June 30 of the following year;

{34) -435) Current benefit means the initial benefit increased by all
adjustments made pursuant to section 79-947.02;

{35) +36} Initial benefit means the retirement benefit calculated at
the time of retirement;

{36) 437} Surviving spouse means (a) the spouse married to the
member on the date of the member's death or (b) the spousé or former spouse of
the member if survivorship rights are provided under a qualified domestic

680 25



LB 1191 LB 1191

relations order filed with the board pursuant to the Spousal Pension Rights

Act. The spouse or former spouse shall supersede the spouse married to the
member on the date of the member's death as provided under a gqualified
domestic relations order. If the benefits payable to the spouse or former

spouse under a qualified domestic relations order are less than the value of
benefits entitled to the surviving spouse, the spouse married to the member on
the date of the member's death shall be the surviving spouse for the balance
of the benefits;

(37) (a) -¢38)-te)y Compensation means gross wages or salaries payable
to the member for personal services performed during the plan year.

Compensation does not include amounts which the retirement board determines
were fraudulently obtained, compensation for unused sick leave or unused
vacation leave converted to cash payments, insurance premiums converted into
cash payments. reimbursement for expenses incurred, fringe benefits, or
bonuses for services not actually rendered, including, but not limited to.
early retirement inducements, cash awards, and severance pay. except for
retrocactive salary payments paid pursuant to court order, arbitration, or
litigation and grievance settlements. Compensation includes overtime pay.

member retirement contributions, and amounts contributed by the member to
plans under sections 125, 403(b), and 457 of the Internal Revenue Code or any
other section of the code which defers or excludes such amounts from income.

{b) Compensation in excess of the limitations set forth in section
401(a) (17) of the Internal Revenue Code shall be disregarded. For an employee
who was a member of the retirement system before the first plan year beginning
after December 31, 1995, the limitation on compensation shall not be less than
the amount which was allowed to be taken into account under the retirement
system as in effect on July 1, 1993; and

(38) 4394 Termination of employment occurs on the date on which the
members' employer determines that the member's employer-employee relationship
with the employer is dissolved. The employer shall notify the board in
writing within two weeks after the date such a termination is deemed to have
occurred. Termination of employment does not include ceasing active work at
the end of the school year if the member will return to active work during the
following school year with any school district under the retirement system.

Sec. 46. Section 79-905, Reissue Revised Statutes of Nebraska, is
amended to read:

79-905. The retirement board shall:

(1) Determine the eligibility of an individual to be a member of the
retirement system and other questions of fact in the event of dispute between
an individual and a department;

{2) Adopt rules and regulations for the management of the board;

{3) Prescribe forms which shall be used by employers to report

contributions, hours worked by school employees, payroll information, and
other information necessary to carry out the board's duties;
(4) Keep a complete record of all proceedings taken at any meeting

of the board:

(5) Employ a director and other assistance as may be necessary in
the performance of its duties; and

(6) Obtain actuarial services pursuant to subdivision “{2~+eg) (2) (e}
of section 84-1503.

sec. 47. (1) (a) After October 1, 1998, and before October 1, 2000,
and on or before October 1 every two vears thereafter, the retirement boaxd
shall send to each contributing member of the retirement system Dv certified
mail, retuxzn receipt regquested, 2 statement of creditable service earned by
that member for the two prior fiscal years. The member shall have ninety days
after its receipt to dispute such statement and request that the board modify

correct such statement of creditable service earned. If the member does

not dispute the statement on or before the ninety days have elapsed, the
statement shall be binding upon the member and the member shall be forever
barred from challenging such statement thereafter.

(b) If the member requests a modificati correction
her statement of creditable service, the member shall provide documentation to
the board supportin such modifi i or correction and provide clear and
convincing evidence that the statement is in error. The board shall, within
sixty days after regeipt of the documentation supporting the modification or
correction, determine whgther the member has proven by clear and convincing
evidence that the statemen ditable service earned shall be modified or

corrected. If the board determines that the member has provided clear and
convincing evidence, the board shall medify or correct the statement. . h

board determi the member has not provided clear and convincing
evidence, the board shall deny the modification or correction. 1D S
case, the board shall notify the member in writing. The member mav appeal the

-27-
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decision of the board pursuant to section 79-950.

{2) After July 1, 1998, and before July 1, 2000, the board shall
send to each member of the retirement system by certified mail, ipt
requested, a statement of creditable service earned by that member for all
fiscal vyears rior tatement required by subsection (1) of this
section, with priority of receipt given to members with the most creditable
service and years of participation in the system. The member Ehﬁll have
ainety davs after ite receipt to dispute such statement and request that the
board modify or correct it. Disputes and appeals arising from such statements
shall be taken in the same manner and shall require the same standard of proof
as provided in gubsection (1) of this section.

{3) The board shall adopt and promulgate rules and requlations and
prescribe the necessary forms to carry out this section.

Sec. 48. Section 79-916, Revised Statutes Supplement, 1997, is
amended to read:
79-916. (1) At the time of retirement of any employee who serves a

Class V school district operating under a retirement system established
pursuant to section 79-979, the retirement board shall, upon receipt of a
certification from the school district as to the number of years of service
upon which the retirement is based, erder the primary earrier o kransfer
cause to be transferred to the funds of the retirement system of which such
employee is a member the actuarial value of the service annuity to be paid by
the state for the years of service thus certified in the same amount and basis
as provided for members of the School Retirement System of the State of
Nebraska under sections 79-933 and 79-952. Such employee, in order to qualify
for prior service credit toward a service annuity, shall have the same
qualifications as members of the School Retirement System of the State of
Nebraska who became members on or before July 1, 1950, as provided by section
79-926 but shall not come under the provisions of the School Employees
Retirement Act while so0 employed. Such transfer of actuarial wvalue to the
retirement system of which such employee is a member shall be in lieu of the
payment of the service annuity to which he or she would be entitled on the
condition that the monthly payment received by him or her from such system
shall be in the amount not less than the sum of his or her service annuity and
the member's annuity which is the actuarial equivalent of his or her own
contributions accumulated at interest to retirement. The school district
which such employee serves shall furnish to the retirement board all
information required by the retirement board regarding service records of its
employees.

(2) In addition to the transfer of the actuarial value of the
service annuity to be paid by the state, the state shall also transfer to the
funds of the Class V school district's retirement system an amount determined
by multiplying the compensation of all members of such retirement system by
the percent specified in section 79-966 for determining the amount of the

state's payment to the School Employers Deposit Account. The transfer shall
be made annually on or before July 1 of each fiscal year.

Sec. 49. Section 79-922, Revised Statutes Supplement, 1997, is
amended to read:

79-922., {1) Commencing on September 13, 1997, a beneficiary retired

under the School Employees Retirement Act who returns to employment as a
schoocl employee, except for members retired under sections 79-951 to 79-954,
shall continue receiving retirement benefits and shall be treated for all
purposes of the act as a new school employee. A new member account shall be
created for such school employee, and the member shall make contributions to
such new account and shall receive service credit only for future service
commencing from the date of reemployment.

(2) A person receiving a retirement benefit may accept employment in
a postsecondary school under the control and management of the Board of
Trustees of the Nebraska State Colleges, the Board of Regents of the
University of Nebraska, a community college board of governors for any
community college area established by section 85-1504, or any other state
agency without having to waive retirement payments, without having to notify
the retirement board, and without being subject to any withholding of future
retirement payments relating to any retirement system which is provided for a
public school.

433 Fer a b ficiary whe i9 pleoyed as a publie seheol substitute
empleyee for more than s ey-five p & of the inskructional heurs in any
i i hall be reduced by fifty pereent: &

e At
- 7

peraen reeceiving a retirement berefit may waive the peyments and rekurn to
ragular employment 4n & publie asacheel of this state +f the benefieiary
netifies the retirement board in advance of +he +£ime and place of osueh
employment— This netiee shall be in writing upon forma preseribed by the
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retirement beard. Any persen colleeting retirement payments without £iling
sueh nRetiee shall bpe subjeet te & withheidimy of future retirement benefiEs
equal to twiece the amount eceoileeted after peing reguiarly empleyed— Ehe
ameunt ef +the individual service ammuity for a past-time empioyee shaili be
determined or a propeortiemal basis~

Sec. 50. Section 79-926, Reissue Revised Statutes of Nebraska, 1is
amended to read:

79-926. (1) Uunder such rules and regulations as the retirement
board adopts and promulgates, each person who was a school employee at any
time prior to the establishment of the retirement system and who becomes a
member of the retirement system shall, within two years after beceming a
member, file a detailed statement of all service as a school employee rendered
by him or her prior to the date of establishment of the retirement system. In
order to qualify for prior service credit toward a service annuity, a school
employee, wunless temporarily out of service for further professicnal
education, for service in the armed forces, or for temporary disability, must
have completed four years of service on a part-time or full-time basis during
the five calendar years immediately preceding July 1, 1945, or have completed
eighteen years out of the last twenty-five years prior to July 1, 1945, full
time or part time, and two years out of the five years immediately preceding
July 1, 1945, full time or part time, or such school employee must complete,
unless temporarily out of service for further professional education, for
service in the armed forces, or for temporary disability, four years of
service within the five calendar years immediately following July 1, 1945. In
order to qualify for prior service credit toward a service annuity, a school
employee who becomes a member of the School Retirement System of the State of
Nebraska on or before September 30, 1551, or from July 1, 1945, to the date of
becoming a member shall have been continuously employed in a public school in
Nebraska operating under any other regularly established retirement or pension
system.

(2) Any person who, after having served or signing a contract to
serve as a school employee, entered into and served or enters into and serves
in the armed forces of the United States during a declared emergency oI Wwas
drafted under a federal mandatory draft law into the armed forces of the
United States during a time of peace, as described and prescribed under such
rules and regulations as the retirement board adopts and promulgates, and who,
within three calendar years after honorable discharge or honorable separation
from active duty or within one year from the date of completion of training
provided in the federal Servicemen's Readjustment Act of 1944 or the federal
Veterans Readjustment Assistance Act of 1952, became or becomes a school
employee shall be credited, in determining benefits due such member from the
retirement system, for a maximum of five years of the time actually served in
the armed forces as if such person had been a school employee throughout such
time.

(3) Under such rules and regulaticns as the retirement board adopts
and promulgates, any school employee who is reemployed on or after December

12, 1994, pursuant to 38 H+6+&: ehapter 43 38 U.S.C. 4301 et seg., shall be
treated as not having incurred a break in service by reason of his or her
period of military service. Such military service shall be credited for

purposes of determining the nonforfeitability of the member's accrued benefits
and the accrual of benefits under the plan. The employer shall be liable for
funding any obligation of the plan to provide benefits based upon such period
of military service. s

(4) Retirement benefits for persons who have retired prior to April
18, 1992, shall not be affected by changes made to this section which become
effective on such date.

Sec. S1. Section 79-933.03, Revised Statutes Supplement., 1997, is
amended to read:

79-933.03. {1) Under such rules and regulations as the board shall
adopt and promulgate, a contributing member under contract or employed on July
19, 1996, may receive credit for not to exceed ten years of creditable
teaching service rendered in public schools in another state or schools in
this state covered by a school retirement system established pursuant to
section 79-979, if such member files an application for service credit within
three years of membership or reinstatement in the School Retirement System of
the State of Nebraska and makes payment into the retirement system of an
amount equal to the required deposits he or she would have paid had he or she
been employed in this state by a school covered by the School Retirement
System of the State of Nebraska. plus the interest which would have accrued on
such amcunt. pPayment must be completed within five years of membership or
reinstatement in the retirement system, or prior to retirement, whichever
occurs first, and may be made through direct payment, installment payments, or
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an irrevocable payroll deduction authorization.

(2) A member who retires as a school employee of this state shall
not receive credit for time in service cutside of this state or in a school in
this state covered by the school retirement system established pursuant to
section 79-9797 in excess of the time he or she has been in service as a
school employee in this state of a school covered by the School Retirement
System of the State of Nebraska. The board shall refund to the member the
payments made pursuant to subsection (1) of this section to the extent that
the member does not receive credit for such service.

(3) A member who purchases service credit pursuant to this section
shall provide such documentation as the board may require to prove that the
member has forfeited the receipt of any benefits from the retirement system of
the public school in another state or a school in this state covered by a

retirement system established pursuant to section 79-979 for the creditable
service rendered in such school.

e 58 Section 79-933.05, Revised Statutes Supplement, 1997, is
amended to read:

79-933.05. (1) A contributing member hired or rehired after July

19, 1996, may purchase service credit for not to exceed ten years of
creditable service rendered in public schools in another state or schools in
this state covered by the school retirement system established pursuant to
section 79-979. The election to purchase service credit shall be made within
three years of membership or reinstatement. The amount to be paid by the
member for such service credit shall equal the actuarial cost to the School
Retirement System of the State of Nebraska for allowing such additional
service credit to the employee. Payment shall be completed within five years
of membership or reinstatement or prior to retirement, whichever occurs first,
and may be made through direct payment, installment payments, or an
irrevocable payroll deduction authorization.

{(2) A member who retires as a school employee of this state shall
not receive credit for time in service outside of this state or in a school in
this state covered by the school retirement system established pursuant to
section 79-979+ in excess of the time he or she has been in service as a
school employee in this state of a school covered by the School Retirement
System of the State of Nebraska. The board shall refund to the member the
payments made pursuant to this section to the extent that the member does not
receive credit for such service.

{3) Compensation for the period of service purchased shall not be
included in determining the member's final average compensation.

{4) A member who purchases service credit pursuant to this section

shall provide such documentation as the board may require to prove that the
member has forfeited the receipt of any benefits from the retirement system of
the public school in another state or a school in this state covered by a
retirement system established pursuant to section 79-979 for the creditable

service rendered in such school.

ISECINT D3t Section 79-947.02, Reissue Revised Statutes of Nebraska,
is amended to read:
79-947.02. Commencing with the first payment in the sixth year

after distribution of the initial benefit, the current benefit of a member who
ceased terminated employment on or after April 10, 1996, or the surviving
beneficiary of such a member, shall be increased annually by thirty-hundredths
of one percent. All payments to increase current benefits shall be paid from
the School Employees Purchasing Power Stabilization Fund.

Sec. 54. Section 79-949, Reissue Revised Statutes of Nebraska, is
amended to read:

79-949. (1) Any person who, knowing it to be false or fraudulent,
presents or causes to be presented a false or fraudulent claim or benefit

applicaticn, any false or fraudulent proof in support of such a claim or
benefit, or false or fraudulent information which would affect a future claim

or benefit application to be paid under the retirement system ¥rewingly makes
any false astatement er falsifies er permits to be falasified any reecerd or
reeerds for the purpose of defrauding or attempting to defraud the 6&eheol
Retirement System of the Gtate of Nebraska retirement sys tem shall be guilty
of a Class II misdemeanor. The retirement board shall deny any benefits that

determines are based on false or fraudulent information and shall have a
cause of action against the member to recover any benefits already paid on the
basis of such information.

(2) Any school employee, member of a school board or board of
education, or agent of any employer, who willfully fails or refuses to furnish
to the retirement board upon its request and in the manner prescribed by it
such information, data, or records, as may be necessary for carrying into
effect the School Employees Retirement Act, shall be quilty of a Class V
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misdemeanor.

Sec. 55. Section 79-951, Revised Statutes Supplement, 1997, is
amended to read:

79-951. A member shall be retired on account of disability, either
upon his or her own application or the application of his or her employer or a
person acting in his or her behalf, if a medical examination, made at the
expense of the retirement system and conducted by a competent disinterested
physician legally authorized to practice medicine under the laws of the state
in which he or she practices, selected by the retirement board, shows and the
physician certifies to the retirement board that the member is physically or
mentally incapacitated for the further performance of duty as a school
employee and ought to be retired. The member shall have one year from the
date he or she eeases terminates employment in a public school located in
Nebraska in which to make application for disability retirement benefits. Any
application for retirement on account of disability shall be made on a

retirement application provided by the retirement system. Upon approval by
the board, benefits shall begin on the disability retirement date.
8@y #4896 Section 79-955, Revised Statutes Supplement, 1997, is

amended to read:

79-955. Upon termination of employment for any cause other than
death or retirement, the retirement board shall, upon the member's demand.
terminate his or her membership in the retirement system and exder the primary
easrier te pay cause to be paid to such member the accumulated centributions
standing to the credit of his or her individual account in the School
Retirement Fund. Any member who attains or has attained membership in another
Nebraska state or school retirement system authorized by the Leglslature and
who elects not to be or remain a member of the School Retirement System of the
State of Nebraska shall have his or her accumulated contributions returned to
him or her forthwith.

Sec. 57. section 79-958, Revised Statutes Supplement, 1997, is
amended to read:
79-958. (1) For the purpose of providing the funds to be

transferred from the School Employees Savings Account for formula annuities,
every employee shall be required to make deposits in the School Retirement
Fund. Such deposits shall be a percentage of total compensation and shall be
transmitted at the same time and in the same manner as reguired employer
contributions. For the fiscal year beginning on July 1, 1996, the employee
percentage shall be seven and twenty-five hundredths percent of compensation,
of which three-tenths of one percent of compensation shall be transferred from
the School Employees Savings Account into the School Employees Retirement
System Reserve Fund pursuant to subsection (2) of section 79-975. For the
fiscal year beginning on July 1, 1997, and each fiscal year thereafter, the
retirement board shall set the employee percentage at forty-nine and
seventy-five hundredths percent of the funding rate determined by the actuary
or at seven and twenty-five hundredths percent of compensation, whichever is
greater. The actuary for the retirement board shall determine the funding
rate by taking the excess formula annuity liabilities less the actuarial value
of both the School Employees Savings Account and the Schocl Employers Deposit
Account less the actuarial present value of the state deposit of seven-tenths
of one percent of compensation of all members of the retirement system and
dividing such result by the actuarial present value of future compensation for
current active members.

(2) For the purpose of providing the funds to be transferred from
the School Employers Deposit Account for formula annuities, every employer
shall be required to make deposits in the School Retirement Fund. Such
deposits shall be one hundred one percent of the required contributions of the
school employees of each employer and shall be transmitted to the retirement
board at the same time and in the same manner as such required employee
contributions. For the fiscal year beginning on July 1, 1996, three-tenths of
one percent of compensation shall be transferred from the School Employers
Deposit Account®into the Schocl Employees Retirement System Reserve Fund
pursuant to subsection (2) of section 79-375.

(3) The employer shall pick up the member contributions required by
this section for all compensation pald on or after January 1, 1986, and the
contributions sc picked up shall be treated as employer contributions in
determining federal tax treatment under the Internal Revenue Code, except that
the employer shall continue to withhold federal income taxes based upon these
contributions until the 1Internal Revenue Service or the federal courts rule
that, pursuant to section 414(h) of the ccde, these contributions shall not be
included as gross income of the member until such time as they are distributed
or made available. The employer shall pay these member contributions from the
same source of funds which is used in paying earnings to the member. The
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employer shall pick up these contributions by a compensation deduction either
through a reduction in the cash compensation of the member or a combination of
a reduction in compensation and offset against a future compensation increase.
Member contributions picked up shall be treated for all purposes of the School
Employees Retirement Act in the same manner and to the same extent as member
contributions made prior to the date picked up.

(4) The employer shall pick up the member contributions made through
irrevocable payroll deduction authorizations pursuant to sections 79-921, and
79-933.03 to 79-933.06, and 79-933.08, and the contributions so picked up
shall be treated as employer contributions in the same manner as contributions
picked up under subsection (3) of this section.

Sec. 58. Section 79-967, Reissue Revised Statutes of Nebraska, is
amended to read:

79-967. As often as may be necessary, the retirement board shall
cause to be made a thorough investigation of the several funds or accounts of
the retirement system for the purpose of determining the rates at which the
benefits will be granted. It shall make adjustments in such rates as, upon
recommendation of the actuary, may appear to be proper for maintaining
solvency of the several funds or accounts. No revision of rates shall affect
adversely the rights of any beneficiary under an application made prior to
such revision. The retirement board shall, from time to time, order and make
such distribution of gains and savings to the several funds or accounts as it
may deem equitable. ®he rate per ene thousand dellars of savings appiied at
whieh eavings annuwities are granked, em or after FJuly 35 39684 shall at me
+ime be leos than the correspending rate im use at that time by the primary

earrier—
Sec. 59. All contributions to the retirement system, all property

and rights purchased with the contributions, _and all investment income

attributable to the contributions, property, or rights shall be held in trust

by the State of Nebraska for the exclugive benefit of members and their

beneficiaries and shall only be used to pay benefits to such pergons and to

pay administrative expenses according to the provisions of the School

Employees Retirement Act.

Sec. 60. Upon termination or partial termination of the retiremen nt
system or upon complete discontinuance of contributions under the retirement
system, the rights of all affected members to benefits accrued to the date of
such termination, partial termination, or discontinuance, to the extent funded
as of such date, shall be nonforfeitable.

Sec. 61. Section 79-987, Reissue Revised Statutes of Nebraska, is
amended to read:

79-987. (1) An annual audit of the affairs of the retirement system
shall be conducted. At the option of the governing board of the retirement
system, such audit may be conducted by a certified public accountant or the
Auditor of Public Accounts. The costs of such audit shall be paid from funds
of the retirement system. A copy of such audit shall be filed with the
Auditor of Public Accounts.

{2)__Beginning December 31, 1998, and each December 31 thereafter,
the administrator of the retirement system established pursuant to section

79-979 shall file an annual report on such system with the Public Employvees

Retirement Board and shall submit copies of such re port to the members of the
Nebraska Retirement Systems Committee of the Legislature. The annual report

shall be in a form prescribed by the Public Employees Retirement Board and
shall contain the following information for each retirement plan administered
under the system:

(a) The number of persons participating in the retirement plan;

{b) The contribution rates and levels of benefits of participants in
the plan;

(c) Plan assets and liabilities;

{d) The names and pogitions of persons administering the plan;

(e)_The names and positions of persons investing plan assets;

{£)_The form and nature of investments;

{g) For each defined contribution glan established pursuant to
section 79-979, a £full description of investment policies and options
available to plan participants;

{bh) Por each defingg benefit plan established pursuant to section
79-979, the number of members who are eligible for a benefit and the total
present value of such members' benefits, as well as the funding sources which
will pay for such benefits; and

f{i) If a plan established pursuant to section 79-979 contains no
current active participants, the administrator may file in place of such

report a statement with the Public Employees Retirement Board 1n§1ga;;ng__hg
number of retirees still drawing benefits, and the sogurces and amount
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funding for such benefits.

(3) Beginning December 31, 1998, and every four vears thereafter,
the trustees of a retirement system established pursuant to gegtion 79-979 979
shall cause to be prepared one of the following quadrennial reports for each

retirement plan administered under the system, and the administrator shall
file th with the Public ylovees Retirement Board and submit to the
members of the Nebraska Retirement Systems Committee of the Legislature a copy
of each report as follows:

(a) For each defined benefit plan, a full actuarial analysis of each
such retirement plan established pursuant to section =g The analysis
shall be prepared by an LDdERSBQENt private or orggn;;g;;on or public entity
employing actuaries who are members in good standin of the an Academy
of Actuaries, and which organization or entity has demonstrated expertise to
perform this type of apalvysis and is unrelateg to any organization gffering
investment advice or which provides investment management services to the
retirement plan; or

{b) For each defined contribution plan, finangia audxt and
analysis of the investment return that has beem ;;hleved on the asgg:s each
such retirement plan established pursuant to section 78-979. sis
shall be prepared by an independent privake g:qanlzat1on Jﬂu;b;;Aggg
demonstrated expertise to perform this type of analygig and which is
to any organizatiocn offering 1nvestment advice or providing investment
managgment services to the retirement pla and the audit portion of the
report shall be prepared by a certified pgpl;;_accountant

Sec. 62. Section 79-9,100, Reissue Revised Statutes of Nebraska, is
amended to read:

79-9,100. In lieu of the retirement annuity provided by section
79-999 or 79-9,113, any member who becomes eligible to receive a retirement
annuity after February 20, 1982, under sections 79-978 to 79-9,116 shall
receive a formula retirement annuity based on final average compensation,
except that if the monthly formula retirement annuity based on final average
compensation is less than the monthly retirement annuity specified in section
79-999 or 79-9,113, accrued to the date of retirement or August 31, 1983,
whichever first occurs, the member shall receive the monthly retirement
annuity specified in section 79-999 or 79-9,113 accrued to the date of
retirement or August 31, 1983, whichever first occurs.

The monthly formula retirement annuity based on final average
compensation shall be determined by multiplying the number of years of
creditable service for which such member would otherwise receive the
retirement annuity provided by section 79-999 or 79-9,113 by one and one-half
percent of his or her final average compensaticn. For retirements after June
15, 1989, and before April 18, 1992, the applicable percentage shall be one
and sixty-five hundredths percent of his or her final average compensation.
For retirements on or after April 18, 1992, and before June 7, 1995, the
applicable percentage shall be one and seventy- -hundredths percent of his or
her final average compensation. For retirements on or after June 7, 1995, the
applicable percentage shall be one and eighty- -tundredths percent of his or her
final average compensation.

Final average compensation shall be determined by dividing the
member's total compensation for the three fiscal years in which such
compensation was the highest by thirty-six.

For retirements before June 7, 1995, if the annuity begins prior to
the sixty-second birthday of the member and the member has not completed
thirty-five or more years of creditable service, the annuity at the date it
begins shall be the actuarial equivalent of the annuity deferred to the

sixty-second birthday of the member. If the annuity begins prior to the
sixty-second birthday of the member and the member has completed thirty-five
or more years of creditable service, the annuity shall not be reduced. For

retirements on or after June 7, 1995, any retirement annuity which begins
prior to the sixty-second birthday of the member shall be reduced by
twenty-five hundredths percent for each month or partial month between the
date the annuity begins and the member's sixty- second birthday. If the
annuity begins at a time when:

(1) The sum of the member's attained age and creditable service is
eighty-five or more, the annuity shall not be reduced;

(2) The sum of the member's attained age and creditable service
totals eighty-four, the annuity shall not be reduced by an amount greater than
three percent of the unreduced annuity;

(3) The sum of the member's attained age and creditable service
totals eighty-three, the annuity shall not be reduced by an amount greater
than six percent of the unreduced annuity; and

(4) The sum of the member's attained age and creditable service
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totals eighty-two, the annuity shall not be reduced by an amount greater than
nine percent of the unreduced annuity.

For purposes of this section, a member's creditable service and
attained age shall be measured in one-half-year increments.

The normal form of the formula retirement annuity based on final
average compensation shall be an annuity payable monthly during the remainder
of the member's life with the provision that in the event of his or her death
before sixty monthly payments have been made the monthly payments will be
continued to his or her estate or to the beneficiary he or she has designated
until a total of sixty monthly payments have been made. A member may elect to
receive, in 1lieu of the normal form of annuity, an actuarially equivalent
annuity in any optional form provided by section 79-9,101.

Any member receiving a formula retirement annuity based on final
average compensation shall also receive the service annuity to be paid by the
State of Nebraska as provided in sections 79-933 to 79-93% 79-935 and 79-951.

Sec. 63. section 79-9,113, Revised Statutes Supplement, 1997, is
amended to read:

79-9,113. (1) If, at any future time, a majority of the eligible
members of the retirement system votes to be included under an agreement
providing old age and survivors insurance under the Social Security Act of the
United States, the contributions to be made by the member and the school
district for membership service, from and after the effective date of the
agreement with respect to services performed subsequent to December 31, 1954,
shall each be reduced from five to three percent but not 1less than three
percent of the member's salary per annum, and the credits for membership
service under this system, as provided in section 79-999, shall thereafter be
reduced from one and one-half percent to nine-tenths of one percent and not
less than nine-tenths of one percent of salary or wage earned by the member
during each fiscal year, and from one and sixty-five hundredths percent to one
percent and not less than one percent of salary or wage earned by the member
during each fiscal year and from two percent to one and two-tenths percent of
salary or wage earned by the member during each fiscal year, and from two and
four-tenths percent to one and forty-four hundredths percent of salary or wage
earned by the member during each fiscal year, except that after September 1,
1963, and prior to September 1, 1969, all employees of the school district
shall contribute an amount equal to the membership contribution which shall be
two and three-fourths percent of salary covered by old age and survivors
insurance, and five percent above that amount. Commencing September 1, 13969,
all employees of the school district shall contribute an amount equal to the
membership contribution which shall be two and three-fourths percent of the
first seven thousand eight hundred dollars of salary or wages earned each
fiscal year and five percent of salary or wages earned above that amount in
the same fiscal year. Commencing September 1, 1976, all employees of the
school district shall contribute an amount equal to the membership
contribution which shall be two and nine-tenths percent of the first seven
thousand eight hundred dollars of salary or wages earned each fiscal year and
five and twenty-five hundredths percent of salary or wages earned above that
amount in the same fiscal year. Commencing on September 1, 1982, all
employees of the school district shall contribute an amount equal to the
membership contribution which shall be four and nine-tenths percent of the
compensation earned in each fiscal year. Commencing September 1, 1989, all
employees of the school district shall contribute an amount equal to the
membership contribution which shall be five and eight-tenths percent of the
compensation earned in each fiscal year. Commencing September 1, 1995, all
employees of the school district shall contribute an amount equal to the
membership contribution which shall be six and three-tenths percent of the
compensation earned in each fiscal year. The contributions by the school
district shall be such amount as may be necessary to maintain the solvency of
the system, as determined annually by the board upon recommendation of the
actuary and the trustees. The employee's contribution shall be made in the
form of a monthly deduction from compensation as provided in subsection (2) of
this section. Every employee who is a member of the system shall be deemed to
consent and agree to such deductions and shall receipt in full for
compensation, and payment to such employee of compensation less such deduction
shall constitute a full and complete discharge of all claims and demands
whatsoever for services rendered by such employee during the period covered by
such payment except as to benefits provided under sections 79-978 to 79-9,116.
After September 1, 1963, and prior to September 1, 1969, all employees shall
be credited with a membership service annuity which shall be nine-tenths of
one percent of salary or wage covered by old age and survivors insurance and
one and one-half percent of salary or wages above that amount, except that
those employees who retire on or after August 31, 1969, shall be credited with
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a membership service annuity which shall be one percent of salary or wades
covered by old age and survivors insurance and one and sixty-five hundredths
percent of salary or wages above that amount for service performed after
September 1, 1963, and prior to September 1, 1969. Commencing Septempber 1,
1969, all employees shall be credited with a membership service annuity which
shall be one percent of the first seven thousand eight hundred dollars of
salary or wages earned by the employee during each fiscal year and one and
sixty-five hundredths percent of salary or wages earned above that amount in
the same fiscal year, except that all employees retiring on or after August
31, 1976, shall be credited with a membership service annuity which shall be
one and forty-four hundredths percent of the f£first seven thousand eight
hundred dollars of salary or wages earned by the employee during such fiscal
yvear and two and four-tenths percent of salary or wages earned above that
amount in the same fiscal year and the retirement annuities of employees who
have not retired prior to September 1, 1963, and who elected under the
provisions of section 79-988 as such section existed immediately prior to
February 20, 1982, not to become members of the system shall not be less than
they would have been had they remained under ary preexisting system to date of
retirement. Members of this system havirg the service qualifications of
members of the School Retirement System of the State of Nebraska, as provided
by secticn 79-926, shall receive the state service annuity provided by
sections 79-933 to #9-937 79-935 and 79-951.

(2) The school district shall pick up the employee contributions
required by this section for all compensation paid on or after January 1,
1985, and the contributions so picked up shall be treated as employer
contributions in determining federal tax treatment under the Internal Revenue
Code, except that the school district shall continue to withhold federal
income taxes based upon these contributions until the Internal Revenue Service
or the federal courts rule that, pursuant tc section 414 (h) of the Internal
Revenue Code, these contributions shall not be included as gross income of the
employee until such time as they are distributed or made available. The
school district shall pay these employee contributions from the same source of
funds which is used in paying earnings to the employee. The school district
shall pick up these contributions by a salary deduction either through a
reducticn in the cash salary of the employee or a combination cf a reduction
in salary and offset against a future salary increase. Beginning September 1,
1995, the schocl district shall also pick up any contributions required by
sections 79-990, 79-991, and 79-992 which are made under an irrevocable
payroll deduction authorization between the member and the schoel district,
and the contributions so picked up shall be treated as employer contributions
in determining federal tax treatment under the Internal Revenue Code, except
that the school district shall continue to withhold federal and state income
taxes based upon these contributions until the Internal Revenue Service rules
that, pursuant to section 4l4(h) of the Internal Revenue Code, these
contributions shall not be included as gross income of the employee until such
time as they are distributed from the system. Employee contributions picked
up shall be treated for all purposes of sections 79-978 to 79-9,116 in the
same manner and to the extent as employee contributions made prior to the date
picked up.

Sec. 64. Section 81-2014.01, Revised Statutes Supplement, 1997, is
amended to read:

81-2014.01. Sections 81-2014 to 61-2036 and sections 66 to 68 of
this act shall be known and may be cited as the Nebraska State Patrol
Retirement Act.

Sec. 65. Section 81-2016, Revised Statutes Supplement, 1997, is
amended to read:
81-2016. (1) Every member of the Nebraska State Patrol who was

employed by the State of Nebraska as such, on September 7, 1947, and every
person employed as a member of such patrol thereafter, shall be a member of
this system.

(2) Within the first thirty days of employment, a member may apply
to the board for eligibility and vesting credit for years of participation in
a another Nebraska governmental plan, as defined by section 414(d) of the
Internal Revenue Code.

(3) Any officer who qualifies for membership pursuant to subsection
(1) of this section may not be disqualified for membership in the retirement
system solely because such officer also maintains separate employment which
qualifies the officer for membership in another public retirement system, nor
may membership in this retirement system disqualify such an officer from
membership in another public retirement system solely by reason of separate
employment which qualifies such officer for membership in this retirement
system.
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Sec. 66. Any person who, knowing it to be false or fraudulent,
presents or causes to be presented a false or fraudulent claim or benefit
application, any false or frxaudulent proof in support of such a c¢laim or
benefit, or false or fraudulent information which would affect a future claim
or benefit application to be paid under the retirement system for the purpase

of defrauding or attempting to defraud the retirement system shall be quilty
of a Class II misdemeanor. The board shall deny any benefits that it
determines are based on false or fraudulent information and shall have a cause
of action against the officer to recover any benefits already paid on the
basis of such information,

Sec. 67. All contributions to the retirement system, all property
and rights purchased with the contributions, and all investment income
attributable to the contributions, property, or rights shall be h i ust
by the State of Nebraska for the exclusive benefit of members and their
beneficiaries and shall only be used to pay benefits to such persons and to
pay administrative expenses according to the provisions of the Nebraska State
Patrol Retirement Act.

Sec. 68. Upon termination or partial termination of the retirement
system or upon complete discontinuance of contributions under the retirement
system, the rights of all affected members to benefits accrued to the date of
such termination, partial termination, or discontinuance, to the extent funded
as of such date, shall be nonforfeitable.

Sec. 69. Section B84-1301, Revised Statutes Supplement, 1997, is
amended to read:

84-1301. For purposes of the State Employees Retirement Act, unless
the context otherwise requires:

(1) {a) Compensation means gross wages or salaries payable to the
member for personal eservices performed during the plan year. Compensation
does not include insurance premiums converted into cash payments,
reimbursement for expenses incurred, fringe benefits, or bonuses for services
not actually rendered, including, but not limited to, early retirement
inducements, cash awards, and severance pay, except for retroactive salary
payments paid pursuant to court order, arbitration, or litigation and
grievance settlements. Compensation includes overtime pay, member retirement
contributions, and amounts contributed by the member to plans under sections
125, 403(b), and 457 of the Internal Revenue Code or any other section of the
code which defers or excludes such amounts from income.

(b) Compensation in excess of the limitations set forth in section
401(a) (17) of the Internal Revenue Code shall be disregarded. For an employee
who was a member of the retirement system before the first plan year beginning
after December 31, 1995, the limitation on compensation shall not be less than
the amount which was allowed to be taken into account under the retirement
system as in effect on July 1, 1993;

{(2) pate of disability means the date on which a member is
determined to be disabled by the board; E

(3) Disability means an inability to engage in a substantially
gainful activity by reason of any medically determinable physical or mental
impairment which can be expected to result in death or to be of long-continued
and indefinite duration;

(4) Eligibility and vesting credit means credit for years, or a
fraction of a year, of participation in a Nebraska governmental plan for
purposes of determining membership in the system and vesting the employer
account;

(5) Employee means any employee of the State Board of Agriculture
who is a member of the state retirement system on July 1, 1982, and any person
or officer employed by the State of Nebraska whose compensation is paid out of
state funds or funds controlled or administered by a state department through
any of its executive or administrative officers when acting exclusively in

their respective official., executive, or administrative capacities. Employee
does not include (a) judges as defined in section 24-701, (b) members of the
Nebraska State Patrol, (c) employees of the University of Nebraska, (d)

employees of the state colleges, (e} employees of community colleges, (£)
employees of the Department of Labor employed prior to July 1, 1984, and paid
from funds provided pursuant to Title III of the federal Social Security Act
or funds from other federal sources, (g) the Commissioner of Labor employed
prior to July 1, 1984, (h) employees of the State Board of Agriculture who are
not members of the state retirement system on July 1, 1982, (i) the Nebraska
National Guard air and army technicians, (j) persons eligible for membership
under the School Retirement System of the State of Nebraska who have not
elected to become members of the retirement system pursuant to section 79-920
or been made members of the system pursuant to such section, except that those
persons so eligible and who as of September 2, 1973, are contributing to the
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State Employees Retirement System of the State of Nebraska shall continue as
members of such system, or (k) employees of the Cocrdinating Commission for
Postsecondary Education who are eligible for and have elected to become
members of a qualified retirement program approved by the commission which is
commensurate with retirement programs at the University of Nebraska. Any
individual appointed by the Governor may elect not to become a member of the
State Employees Retirement System of the State of Nebraska;

(6) Five-year break in service means five consecutive one-year
breaks in service;

(7) Full-time employee means an employee who is employed to work
one-half or more of the regularly scheduled hours during each pay period;

(8) Fund means the State Employees Retirement Fund created by
section 84-1309;

(9) Group annuity contract means the contract or contracts issued by
one or more life insurance companies to the board in order tc provide the
benefits described in sections 84-1319, 84-1320, 84-1321, 84-1323, and
84-1323.01;

(10) Guaranteed investment contract means an investment contract or
account offering a return of principal invested plus interest at a specified
rate. + botk of whieh are guaranteed by am imngurance eompany oF bank+ For

investments made after July 19, 1996, guaranteed investment contract does not
include direct obligations of the United $States or its instrumentalities,
bonds, participation certificates or other obligations of the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, or the
Government National Mortgage Association, or collateralized mortgage
obligations and other derivative securities. This subdivision shall not be
construed to require the 1liquidation of investment contracts or accounts
entered into prior to July 19, 1996;

(11) One-year break in service means a plan year during which the
member has not completed more than five hundred hours of service;

(12) Part-time employee means an employee who is employed to work
less than one-half of the regularly scheduled hours during each pay period;

(13) Plan year means the twelve-month period beginning on January at
and ending on December 31;

(14) DPrimary earrier means +the life insuraree eempary er Lt V-1
eempany designated as the adminiskrater of wthe grevp annuity eentxrack;

425)- Prior service means service before January 1, 1964;

{15) -¢363+ Regular interest means the rate of interest earned each
calendar year commencing January 1, 1975, as determined by the retirement
board in conformity with actual and expected earnings on the investments;

{(16) <13+ Required contributicn means the deduction to be made from
the compensation of employees as provided in section 84-1308;

{17) +38+ Retirement means qualifying for and terminating employment
after becoming qualified to receive the retirement allowance granted under the
State Employees Retirement Act:

(18) +29) Retirement board or board means the Public Employees
Retirement Board;

(19) «20) Retirement system means the State Employees Retirement
System of the State of Nebraska;

(20) +3i%r Service means the actual total length of employment as an
employee and shall not be deemed to be interrupted by (a) temporary oOr
seasonal suspension of service that does not terminate the employee's
employment, (b) leave of absence authorized by the employer for a period not
exceeding twelve months, (c) leave of absence because of disability, or (d)
military service, when properly authorized by the retirement board. Service
does not include any period of disability for which disability retirement
benefits are received under section 84-1317;

(21) 224 State department means any department, bureau, commission,
or other division of state government not otherwise specifically defined or
exempted in the act, the employees and officers of which are not already
covered by a retirement plan;

(22) -423) Straight life annuity means an ordinary annuity payable
for the life of the primary annuitant only and terminating at his or her death
without refund or death benefit of any kind;

(23) +24) Surviving spouse means {a) the spouse married to the
member on the date of the member's death or (b] the spouse or former spouse of
the member if survivorship rights are provided under a qualified domestic
relations order filed with the board pursuant to the Spousal Pension Rights
Act. The spouse or former spouse shall supersede the spouse married ¢to the
member on the date of the member's death as provided under a qualified
domestic relations order. If the benefits payable to the spouse or former
spouse under a qualified domestic relations order are less than the value of
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benefits entitled to the surviving spouse, the spouse married to the member on
the date of the member's death shall be the surviving spouse for the balance
of the benefits; and

(24) 425+ Termination of employment occurs on the date on which the
agency which employs the member determines that the member's employer-employee

relationship with the State of Nebraska is dissolved. The agency which
employs the member shall notify the board in writing within two weeks after
the date such a termination is deemed to have occurred. Termination of
employment does not occur if an employee whose employer-employee relationship
with the State of Nebraska is dissolved (a) enters into an emplover-employee

relationship with another agency of the State of Nebraska and tb) has
completed or wi complete more than five hundred hours of service in a plan
year in which such change in employment occurs. It shall be the
responsibility of the current employer to notify the board in writing of such
change in employment and provide the board with such information as the board
deems necessary.  If th oard determines that termination of employment has
not occurred and a termination benefit has been paid to a member of the
retirement system pursuant to section 84-1321, the board shall require the

ember who has received such benefit to repay the benefit to the retirement

system.

Sec. 70. Section 84-1305.01, Reissue Revised Statutes of Nebraska,
is amended to read:

84-1305.01. The primary earrier board or an entity designated by
the board shall keep a complete record of all members with respect to name,
current address, age, contributions, and any other facts as may be necessary
in the administration of the State Employees Retirement Act. For the purpose

of obtaining such facts, the board and the easrier its designee =shall have
access to the records of the various state departments and agencies. A

certified copy of a birth certificate or delayed birth certificate shall be
prima facie evidence of the age of the person named in the certificate.

Sec .pme S Section 84-1307, Revised Statutes Supplement, 1997, is
amended to read:
84-1307. (1) The membership of the retirement system shall be

composed of (a) all permanent full-time employees who have twenty-four
continuous months of service and who have attained the age of thirty and (b)
all permanent full-time or permanent part-time employees who have twelve
months of service within a five-year period, who have attained the age of
twenty, and whc exercise the option to join the retirement system. An
employee who exercises the option to join the retirement system pursuant tao
this section shall remain in the retirement system until his or her
termination or retirement. Membership shall not include part-time or
temporary employees except (i) such permanent part-time employees who have
been permanent full-time employees but because of age or otherwise have been
partially incapacitated and have been placed on a permanent part-time service
basis at a part-time rate of pay under rules and regulations of the retirement
board, (ii) such permanent part-time employees who are members cf the system,
and (iii) permanent part-time employees who join the system as provided in
subdivision {1) (b) of this section.

{2) For purposes of this section, {a) permanent full-time employees
includes employees of the Legislature or Legislative Council who work one-half
or more of the regularly scheduled hours during each pay period of the
legislative session and (b) permanent part-time employees includes employees
of the Legislature or Legislative Council who work less than one-half of the
reqularly scheduled hours during each pay period of the legislative session.

(3) Within the first thirty days of employment, a full-time employee
may apply to the board for eligibility and vesting credit for years of
participation in a another Nebraska governmental plan, as defined by section
414 (d) of the Internal Revenue Code. During the vears of participation in the
other Nebraska governmental plan, the employee must have been a full-time
employee.

(4) Any employee who qualifies for membership in the retirement
system pursuant to this section may not be disqualified for membership in the
retirement system solely because such employee also maintains separate
employment which qualifies the employee for membership in another public
retirement system, nor may membership in this retirement system disqualify
such an employee from membership in another public employment system solely by
reason of separate employment which qualifies such employee for membership in
this retirement system.

SeckRe72% Section 84-1308, Revised Statutes Supplement, 1996, is
amended to read:
84-1308. (1) Each employee who is a member of the retirement system

shall pay or have paid on his or her behalf a sum equal to three and
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six-tenths four and thirty-three hundredths percent of his or her monthly
compensation until such time as he or she has paid during any calendar year a
total of eight hundred sixty-four dollars, after which time he or she shall
pay a sum equal to four and eight-tenths percent of his or her monthly
compensation for the remainder of such calendar year. Ssuch amounts shall be
deducted monthly pursuant to subsection (2) of this section by the Director of
Administrative Services. All money received shall be set aside by the State
Treasurer and credited to the State Employees Retirement Fund.

(2) The employer shall pick up the employee contributions required
by this section for all compensation paid on or after January 1, 1985, and the
contributions sc picked up shall be treated as employer contributions in
determining federal tax treatment under the Internal Revenue Code, except that
the employer shall continue to withhold federal income taxes based upon these
contributions until the Internal Revenue Service or the federal courts rule
that, pursuant to section 414(h) of the Internal Revenue Code, these
contributions shall not be included as gross income of the employee until such
time as they are distributed or made available. The employer shall pay these
employee contributions from the same source of funds which is used in paying
earnings to the employee. The employer shall pick up these contributions by a
deduction either through a reduction in the cash compensation of the emplcyee
or a combination of a reduction in compensation and offset against a future
compensation increase. Employee contributions picked up shall be treated for
all purposes of the State Employees Retirement Act in the same manner and to
the extent as employee contributions made prior to the date picked up.

Sec. 73. Section 84-1319.01, Reissue Revised Statutes of Nebraska,
is amended to read:

84-1319.01. There is hereby created the State Equal Retirement
Benefit Fund, to be administered by the Publie Empieyees Retirement Beard
board. Each state agency participating in the gtate empleyees retirement

system pursuant te chapter 845 artiele i3+ shall make a contribution at least
once a year to the fund, in addition to any other retirement contributions.
Such contribution shall be in an amount determined by the board primasy
earrier admimiskering the group anmuity eenkraer to provide all similarly
situated male and female members of the state empleyees retirement system with
equal benefits pursuant to subsection (2) of section 84-1319 and to provide
for direct expenses incurred in administering the fund. The amount
contributed to the fund by each state agency participating in the stakte
empleyees retirement system shall be proportionate to the total amount such
agency contributes to the system for retirement benefits.

Sec. 74. All contributions to the retirement system, all property
and rights purchased with the contributions, and all investment income

attributable to the contributions, property, or rights shall be held in trust
by the State of Nebraska for the exclusive benefit of members and their
beneficiaries and shall only be used to pay benefits to such persons and to
pay_admipistrative expenses according to the provisions of t te Emplovees
Retirement Act.

Sec. 75. Upon termination or partial termination of the retirement

system or upon complete discontinuance of contributions under the retir
system, the rights of all affected members to the amounts credited to the

members' accounts shall be nonforfeitable.

Sec. 176. Section 84-1327, Reissue Revised Statutes of Nebraska, is
amended to read:

84-1327. Any person who, knowing it to be false or fraudulent.

presents or causes to be presented a false or fraudulent claim or benefit

application, any false or fraudulent proof in support of such a claim agg
benefit, or false or fraudulent information which would affect a future claim
or benefit application to be paid under the retirement system shatl krowingiy

make any false statement or shall falsify or permit te be falgifired any reeerd
er reeerds for the purpose of defrauding or attempting to defraud the EStake
Employees Retirement Cystem ef &he Gtate of Nebraska retirement gystem shall

be guilty of a Class II misdemeanor. The retirement board shall deny any
benefits that it determines are based on false or fraudulent information and
shall have a cause of action against the member to recover any benefits
already paid on the basis of such information.

Sec. 77. Section B4-1331, Revised Statutes Supplement, 1997, is
amended to read:

84-1331. Sections 84-1301 to 84-1331 and sections 74 and 75 of this
act shall be known and may be cited as the State Employees Retirement Act.

Secl.] ¥ 8. Section B84-1503, Revised Statutes Supplement, 1996, is
amended to read:

84-1503. (1) It shall be the duty of the Public Employees

Retirement Board:
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(a) To administer the retirement systems provided for in the County
Employees Retirement Act, the Judges Retirement Act, the Nebraska State Patrol
Retirement Act, the School Employees Retirement Act, and the State Employees
Retirement Act. The agency for the administration of the retirement systems
and under the direction of the board shall be known and may be cited as the
Nebraska Public Employees Retirement Systems;

(b) To appoint a director to administer the systems under the
direction of the board. The appointment shall be subject to the approval of
the Governor and a majority of the Legislature. The director shall be
qualified by training and have at least five years of experience in the
administration of a qualified public or private employee retirement plan. The
director shall not be a member of the board. The salary of the director shall
be set by the board. The director shall serve without term and may be removed
by the board;

(c) To provide for an equitable allocation of expenses among the
retirement systems administered by the board, and all expenses shall be
provided from the investment income earned by the various retirement funds
unless alternative sources of funds to pay expenses are specified by law;

(d) To administer the deferred compensation program authorized in
section 84-1504; and

(e) To hire an attorney, admitted to the Nebraska State Bar
Association, to advise the board in the administration of the retirement
systems listed in subdivision (a) of this subsection;

{f) To adopt and implement reporting ards which shall e
the accuracy, timeliness, and verifiability of information which is received
from agencies, counties, school districts, and other public entities whose
employees participate in retirement systems administered by the board. The
board shall adopt and pro rules and requlations and prescribe such
forms necessary to carry out this subdivision; and

{g) To prescribe and furnish forms for the public retirement system
plan reports required to be filed ursuant to secti o8, 12-101,
14-21131, 15-1017, 16-1017, 16-1037, 19-3501, 23-1118, 23-3526, and 79-987 and
sections 5, 8, and 43 of this act and to notify the Nebraska Retirement
Systems Committee of the Legislature of the failure of any governmental entity

to file such reports
(2) In administering the retirement systems listed in subdivision

(1) (a) of this section, it shall be the duty of the board:

(a) Unkil January 1 31997+ and with reapeet 0 +£he retirement
systema for whieh +the beard invests funds, e use the serviees of the state
investment efficer er to seleat- or the basis of the most aeund propesal er
prepesals reeeived; after wrikken motice of sueh propesitien te all demestie
eempanies- ene or more life insuranee eempaniegs banka, Eruat eceompanies; oF
+Avestk E gers thorized +o de business in Nebraska to underwrikte; serve
a3 Ekruskeer er manage iavestments for the retirement system and to enter inke
2 eontrack or contracts wikth 9ueh pany or pani in +the name of +the
retirement syastem;- except that if a bank, txusk ¥ Or Ement
+3 eheser as +the primary earrier or investmentk managers +the funde shail be
invested or reinvested in sueh seeurities and invese ts ef +he £ whieh
rndividuals eof prad + diseretionr and inteliligq quire or rekain in
dealing with the preperty of ther: and +f £the life insuranee ecompany; banl
el y+ or i tmene ] has speeial akills er 49 named on +the
basis of representations eof speeial skilla or ewpertise; sueh perser is under
& duky to use auneh akiliag,

4b)- Unkil Januvary 3+ 1597 and with reapeet +o +the rekirement

systems fer whieh the beoard invests funds+ te eh = rikers, trusteesy
or i 13 & g +£ in the judgment of the beoard; sueh actien weuld be
desirable- Fhe eaneellation neotiee may be given by kelephone and shall be

confirmed in writing within five days by the beard er a degsignated persen
appeinted by +he board;

e} To determine the prior service annuity, if any, for each person
who is an employee of the county on the date of adoption o©of the retirement
system;

(b) «d)- To determine the eligibility of an individual to be a member
of the retirement system and other questions of fact in the event of a dispute
between an individual and the individual's employer;

{c) +e> To adopt and promulgate rules and regulations for the
management of the board;

{d) +£) To keep a complete record of all proceedings taken at any
meeting of the board;

{e) +g+ To obtain, by a competitive, formal, and sealed bidding
process through the materiel division of the Department of Administrative
Services, actuarial services on behalf of the State of Nebraska as may be
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necessary in the administration and development of the retirement systems.
Any contract for actuarial services shall contain a provision allowing the
actuary, without prior approval of the board, to perform actuarial studies of
the systems as requested by entities other than the board, if notice, which
does not identify the entity or substance of the request, is given to the
board, all costs are paid by the requesting entity, results are provided to
the board upon being made public, and such actuarial studies do not interfere
with the actuary's ongoing responsibility to the board. The term of the
contract shall be for up to three years. 2 competitive, formal, and sealed
bidding process shall be completed at least once in every three years. An
actuary under contract for the State of Nebraska shall be a member of the
American Academy of Actuaries;

(f) +»F To direct the State Treasurer to transfer funds, as an
expense of the retirement systems, to the Legislative Council Retirement study
Fund. Such transfer shall occur beginning on or after July 31, 1892, and at
intervals of not less than ten years and not more than fifteen years and shall
be in such amounts as the Legislature shall direct, except that up to
seventy-five thousand dollars may be transferred in FY1993-94 to assist in
completing the study authorized in Legislative Resolution 328, Ninety-second
Legislature, Second Session, 1992;

{g) +i+ Toc adopt and promulgate rules and regulations to carry out
the provisions of each retirement system described in subdivision (1) (a) of
this section, which shall include, but not be limited to, the crediting of
military service, direct rollover distributicns, and the acceptance of
rollovers;

(h) 43+ To obtain, by a competitive, formal, and sealed bidding
process through the materiel division of the Department of Administrative
Services, auditing services for a separate compliance audit of the retirement
systems to be completed by December 31, 1997, and every four years thereafter.
The compliance audit shall be in addition to the annual audit conducted by the
Auditor of Public Accounts. The compliance audit shall include, but not be
limited to, an examination of records, files, and other documents and an
evaluation of all policies and procedures to determine compliance with all
state and federal laws. The written audit report shall be given to the
Governor, the board, and the Nebraska Retirement Systems Committee and shall
be presented to the committee at a public hearing; aré

(i) &> To adopt and promulgate rules and regulations for the
adjustment of contributions or benefits, which shall include, but not be
limited to: (i) The procedures for refunding contributions, adjusting future
contributions or benefit payments, and requiring additional contributions or
repayment of benefits; (ii) the process for a member, member's beneficiary,
employee, or employer toc dispute an adjustment to contributions or benefits;
and (iii) notice provided to all affected persons. All notices shall be sent
prior to an adjustment and shall describe the process for disputing an
adjustment to contributions or benefits; and

(i) To administer all retirement system plans in a manner which will
maintain each plan's status as a gqualified plan pursuant to the Intexmal
Revenue Code. The board shall adopt and promulgate rules and requlations
necessary or appropriate to maintain such status including, but not limited
to, rules or requlations which restrict discretionary or optional

i i © a plan or which limit distributions from a plan.

(3) The board and the Nebraska Investment Council shall jointly have
an analysis made of the investment return that has been achieved on the assets
of each retirement system administered by the Lboard. The analysis shall be
prepared annually as of January 1. The analysis shall be prepared by an
independent private organization which has demcnstrated expertise to perform
this type of analysis and which is unrelated to any organization offering
investment advice or providing investment management services to the
retirement system. The analysis may be waived jointly by the board and the
council for any retirement system with assets of less than ten million
dollars. A copy of the analysis shall be giver. to the board, the council, and
the Nebraska Retirement Systems Committee. By March 1 of each year, the
analysis shall be presented to the Nebraska Retirement Systems Committee.

(4) By March 1 of each year, the board shall prepare a written plan
of action and shall present such plan to the Nebraska Retirement Systems
Committee at a public hearing. The plan shall include, but not be limited to,
the board's funding policy, member education ard informational programs, the
director's duties and the limits on his or her authority, an organizational
structure of the office of the Nebraska Public Employees Retirement Systems,
and the internal control structure of such cffice to ensure compliance with
state and federal laws.

Sec. 79. Section 84-1504, Revised Statutes Supplement, 1997, is
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amended to read:

84-1504. (1) The Public Employees Retirement Board, on behalf of
the state, may contract with any state employee, whether employed on a
dermanent or temporary basis, full-time or part-time, including an individual
ander contract providing services to the state who is not employed by the
Jniversity of Nebraska or any of the state colleges or community colleges, to
deter a portion of such employee's compensation pursuant to section 457 of the
Internal Revenue Code.

(2) The compensation to be deferred shall not exceed the total
compensation to be received by the employee or independent contractor from the
employer or exceed the limits established by the Internal Revenue Service for
such a plan.

(3) The ostate imvestment efficex may invest the cempensatiern +e be
deferred d aR g ¢ in +the £ellowing categeries of investment or
inpuranee«

+a)- Annuitiess

b} Mutual fundey-

+e} Baple savings aceeounts or gavings and loan asseeciatienst

+d4)> Prust cempanies gqualified to aet ap fiduciaries in +his states+

-

4e} Am organizatien established for the BuEpP ef administering
pubiie empioyee deferred eempensation retirement plans and autherized to do
buginess in the Skake of Nebraskar

+43+ The deferred compensation program shall serve in addition to but
not be a part of any existing retirement or pension system provided for state
employees or any other benefit program.

45+ (4) Any compernsation deferred under such a deferred compensation
plan shall continue to be included as regular compensation for the purpose of
computing the retirement, pension, or social security contributions made or
benefits earned by any employee.

+6}+ (5) Any sum so deferred shall not be included in the computation
of any federal or state taxes withheld on behalf of any such employee or
independent contractor.

+#+ (6) The state, the board, the state investment officer, or the
agency shall not be responsible for any investment results entered into by the
employee or independent contractor in the deferred compensation agreement.

48) (7) Nothing in this section shall in any way limit, restrict,
alter, amend, invalidate, or nullify any deferred compensation plan previously
instituted by any instrumentality or agency of the State of Nebraska, and any
such plan is hereby authorized and approved.

Sec. 80. Section 84-1505, Revised Statutes Supplement, 1997, is
amended to read:
84-1505. (1) All compensation deferred under the plan, all property

and rights purchased with the deferred compensation, and all investment income
attributable to the deferred compensation, property, or rights shall be held
in trust for the exclusive benefit of participants and their beneficiaries by
the State of Nebraska until such time as payments shall be paid under the
terms of the deferred compensation plan. All such assets held in trust shall

be invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

(2) The State Treasurer shall be the custodian of the funds and
securities of the deferred compensation plan and may deposit the funds and
securities in any financial institution approved by the Nebraska Investment
Council. Al)l disbursements therefrom shall be paid by him or her only upon
vouchers duly authorized by the retirement board. The State Treasurer shall
furnish annually to the retirement board a sworn statement of the amount of
the funds in his or her custody belonging to the deferred compensation plan,
which statement shall be as of the calendar year ending December 31 of each
year.

(3) All compensation deferred under the plan, all property and
rights purchased with the deferred compensation, and all investment income
attributable to the deferred compensation, property, or rights shall not be
subject to garnishment, attachment, levy, the operation of bankruptcy or
insolvency laws, or any other process of law whatsoever and shall not be
assignable.

Sec. 81. Section 84-1513, Reissue Revised Statutes of Nebraska, is
amended to read:

84-1513. No member of the Public Employees Retirement Board shall
be personally liable, except in cases of willful dishonesty, gross negligence,
or intentional violations of law, for actions relating to inveatment
administrative decisions pertaining to the retirement funds of retirement
plans administered by the board.
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Sec. 82. Sections 72 and B4 of this act become operative on August
185 119,085 The other sections of this act become operative on their effective
date.

Sec. 83. Original sections 2-1608, 2-3228, 12-101, 13-2401,
14-1802, 14-1804, 14-1806, 14-1809 to 14-1811, 14-1814, 14-1822, 14-1826,
14-2111, 15-1017, 16-1017, 16~1033, 16-1037, 19-3501, 23-1118, 23-2301,
23-2306, 23-2308, 23-2312, 23-2317.01, 23-2319, 23-2323.01, 23-2325, 23-2331,
23-2333, 23-3526, 24-705, 24-711, 79-905, 79-926, 79-947.02, 79-949, 79-967,
79-987, 79-9,100, 84-1305.01, 84-1319.01, €&4-1327, and 84-1513, Reissue
Revised Statutes of Nebraska, sections 42-1108, 50-438, and B84-1503, Revised
Statutes Supplement, 1996, and sections 24-701.01, 79-901, 79-902, 79-916,
79-922, 79-933.03, 79-933.05, 79-951, 79-955, 79-958, 79-§,113, 81-2014.01,
81-2016, 84-1301, 84-1307, 84-1331, 84-1504, and 84-1505, Revised Statutes
Supplement, 1997, are repealed.

Sec. 84. Original section 84-1308, Revised Statutes Supplement,
1996, is repealed.
Sec. B85. The following sections are outright repealed: Sections

16-1026, 23-2310.01, 23-2310.02, and 23-2335, Reissue Revised Statutes of
Nebraska, and sections 24-703.01, 24-703.02, 79-936, 79-937, 81-2027.01,
81-2027.02, 84-1311.01, 84-1311.02, and 84~1503.01, Revised Statutes
Supplement, 1997.
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