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LEGISLATIVE BILL 613

Approved by the covernor June 13, 1995

InLroduced by l,lcKenzie. 34, Wifek, 3r., Pedersen, 39, aL the request of Lhe
Governor

AN AcT relaLj.ng to revenue and taxationi Lo amend sections 79-3814 and
79-3416, Reissue Revised StatuLes of Nebraska, secLion 77-343'l ,
Revised Statutes Supplement, L994, and section 77-3439, Revised
SLaLuLes SupplemenL, 1994, as anended by section 1, LegislaLive BiII
49, Ninety-fourLh Legislature, First Se66ion, 1995i to change
properLy Lax lj.niLations for political subdivisions; to change
budgeL lj.miLaLion provisions for school disLricLs,. to ellninate a
Lermination daLe for property tax liniLations; Lo repeal the
original secLions; to ouLrighL repeal secLion 77-3441, Revised
Statutes Supplement, 1994,. and Lo declare an emergency.

Be it enacLed by the people of lhe SLate of Nebraska.

SecLion 1. SecLion 77-3437, Revised SLaLutes Supplcnent. 1994, is
anended Lo read:

77-3437. For purposes of sectj.ons 77-3437 Lo 71-3440t
(l) Accessibility barrier shall nean anything which inpedes entry

inLo, exiL from, or use of any building or facility by all people,
(2) AccessibiliLy barrier elimination, only for purposes of

subsection (3) of section 77-3439, shall include, buL not be liniLed Lo,
inspection for and renoval of accessi.bility barriers, mainLenance to reduce,
J.es6en, puL an end Lo, dininish, conLrol, dispose of, or eliminaLe
accessibiliLy barriers, relaLed restoration or nodification of facilities or
properLy, any related archiLecLural and engineering services, and any oLhcr
acLion to reduce or elininaLe accessibiliLy barriers in the public buildings
or on Lhe publlc grounds under the control of the governing body of the
municipality or counLy,.

(3) Accessibility barrier elimination projecL cosLs. only for
purposeg of subsecLion (3) of sectioh 7'l-3439, shall include, but noL be
limiLed !o, inspection, mainLenance / accountihg, emergency services,
consultatlon, or any oLher action Lo reduce or eliminaLe accessi.biliLy
barriers i (4) Adopted budgeL st,aLenenl 6halI have Lhe definition found in
secLion 13-503,.

(5) Fiscal year shalI have Lhe definiLion found in secLion 13-503;
(5) Governing body shall have the definiLion found in section

13-503, excepL that governing body shall not includc a school board or board
of education of a school disLricL;

(7) Growth shal} nean any properLy tax revenue rcceived fron (a)
real propcrLy as Lhe result of new construcLion, additions to existing
buildings, and any inprovemenLs to real property which increase Lhe vaLue of
such property, (b) aeept fa €# fa +t)92a personal properLy valuaLion over
Lhe prior year, excepL Lhat for tax year 1995. the prior vear's valuaLion
shall nol include Lhe taxable value of dcpreciablc livestock- and (c) notor
vehicle valuation over the prior year. Growlh shall not include any increased
properLy tax revenue received due (i) to a change in valuation of a class or a
subclass of properLy or (ii) Lo revaluations of individual properLies; and

(8) ProperLy Laxes shaLl mean all revenue budgeied to be received
fron the Ievy of taxes on properLy and fron Lhe notor vchicle tax, including
receipts from reinbursemenLs under secLions '77-27,738.o1 and 77-3523, but
shall noL include (a) property taxes budgeLed !o be collected for reLirement
of bonded indebLedness or for projecLs and pracLices in accordance with
section ?-3229 and necessary works incidenL Lo such projects and practices,
(b) revenue received as a result of growlh in Lhe currenL year or growth j.n
Lhe previous year if such growLh was not excl-uded from the property taxes
budgeted Lhe prj-or fiscal year, or (c) property Laxes levied by the county
board in a ministerial capaciLy on behalf of other auLhorities, boards,
connissions, districts, entiLies, and political subdivislons.

Sec. 2. Section 77-3439, Revised SLaLuLes SuppLemenL, 1994, as
anended by secLion l, LegislaLive Bill 49, NineLy-fourLh Legislature/ First
session, 1995, is anended to read:'17-3439. (1) A governing body may increase the antsicipaled
aggregate receipLs from property taxes nore Lhan the amounL pernitted by
secLion 77-3438 by Lhe percenLage change in the Consumer Price Index - A11
Urban Consumers, published by Lhe Uniied SLates Department of Labor, Bureau of
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Labor sLaListics, for Lhe previous calendar year, up to a maxinum of Fire lgul
percenL. The increase shall be approved upon Lhe affirnalive voLe of a
majority of lhe governing body. If such increase is less than +i{re fgUf
percenL nore than the anount perniLLed by secLion '7'l-343a, a governing body
may increase Lhe anLicipaLed aggregaLe receipts from property Eaxes by an
addiLional amounL equal Lo Lhe difference beLween Lhe increase approved for
Lhe percenLage change in Lhe consumer Price Index - A11 Urban Consuners and
ei+. four percent nore Lhan the anount perniLted by seclion '1'l-3438 upon an
affi"rmaLive vote of aL leasL seventy-five percenL of Lhe governing body. such
vote shall be taken aL a public meeLing of the governing body following a
special public hearing calted for Lhe purpose of receiving LesLinony on such
proposed increase,

(2) In addiLion Lo lhe increase permiLted by subsection (1) of this
section/ (a) a ComnuniLy College Board of Covernors may increase the
anticipaLed aggregate receipLs from properly Laxes by the amount necessary Lo
pay for accessibiliLy barrier eliminallon project costs and for abaLenent of
environmehtal hazards as such terms are defined in section 79-4,207 and (b)
Lhe board of an educaLional service uniL may increase the anLiciPaLed
aggregaLe receipLs from property taxes for purposes of secLion 79-2225. Such
increase sha1l be upon an affirmative voLe of a najority of the board taken aL
a publj.c neeting of Lhe board following (i) a hearj.ng called PursuanL Lo
subseclion (1) of Lhis secLion at which there is an opporLunj.ty for testinony
on Lhe increase proposed under Lhis subsection or (i1) a special Public
hearing calLed for Lhe purpose of receivinq LesLinony on the increase Proposed
under this subsecLion.

secLion,
(3) In addj.tion to Lhe increase perniLLed by subsecLion (
a public bullding comnission creaLed under sections

1) of Lhis
13-1301 Lo

13-1312, nunicj-paliLy, or counLy may increase Lhe anLlclpaLed aggregaLe
recej.pls from property taxes by the anount necessary Lo pay for accessibiliLy
barrier eliminaLion projecL cosLs upon an affirnaLive voLe of a najority of
Lhe governing body or of the board of comnlssloners. Such voLe shall be Laken
aL a publj.c meeLing of Lhe qoverning body or board of commissioners follolring
(a) a hearing called pursuanL Lo subsecLion (1) of this section aL which Lhere
is an opportunity for LesLinony on Lhe increase proPosed under this subsecLion
or (b)
on the

a special public hearing called for the purpose of receiving tesLinony
increas e

(4)
secLion/ a public bullding
t3-1312, nunicipalj.Ly, or
receiPLs from
infrasLructure

proposed under this subsecLion or (b
purpose of receiving LesLinony on Lh

proposed under this subsecLion.
In addiLion to Lhe increase perhitted by subsection

under sections
(1) of Lhis
13-1301 Locomnission created

county may increase the
properLy Laxes by the anounL necessary Lo

danaged by a naLural disaster which

anticipaLed aggregaLe
pay for repairs Lo

is declared a disaster
emergency pursuanL Lo Lhe Nebraska Disaster and civil Defense AcL of 1973 not
reimbursed by sLate or federal energency funds upon an affirmaLive voLe of a
majoriLy of Lhe governing body or of the board of commissioners. such voLe
shall te laken at a publj.c neeLing of Lhe governing body or board of
connj.ssioners following (a) a hearing called pursuanL Lo subsection (1) of
lhis secLion aL which there is an opportunity for Lesiimony on Lhe increase

) a special publj.c hearing called for the
e increase proposed under this subsecLion.

days'noLice of a Public hearing called under Lhis secLion and shalf publish
suih notice at ieast once 1n a newspaper of general circulaLion in the

(5)
or board of

The governing

poIiLical subdivision

an educaLional service unit
conmissioners, board of governors/
shall give aL leasL seven calendar
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Section 7g'3A14, Reissue Revised StaLutes of Nebraska, issec. 3
anended to read:

79-38f4. (1) ExcepL as provided in subsecLion (2) of Lhis .secLion'
beg.iffiing *ith bu*ieir "d:tPt d f* sdra} ?d +99o-9}7 no district shall
inii"""e"it" generaL fund budiet of exPenditures more than Lhe aPplicable
iiiowalfe gr6wLh percentagei The LegislaLure shall annually establish an
.iio*"ri. giowuh range whicfi sha1l be expressed as basic allowable growth
ii-e" pru"-a specifi;d number of percentage Points. The Legisl'aLure shal1.set
Lhe basic aliowable growLh rales basid on projecLions of available staLe
i"u..u" and lhe cosL of lj.vang and cosL of educalion from natlonally accepEed
cost indexes which shall 6e provided by Lhe Nebraska Econonic Eorecastrng
nari"ory Board, lhe LegislaLive Ei.scal Analys!, the Departnent of Revenue' and
Lhe sLaLe DeparLmenL of EducaLion.

1Z) HotwiUhstanding any of Lhe Provisions of subsection (1) of,.Lhis
secLion and iecLions 79-3815-to ig-ZAZt- ia Uuegees '6.ogo3 for sehe+ fiffiI
y""* t r+-9" threugh +gg*5a Lhe geneial-fund budgeL of expenditures of .eachdisLricL shall noL exceed the geneial fund budgeL of expendiLures adoPLed for
the imnediaLeLy precetling schooi fiscal year unless a disLrict, pursuant Lo
iii" broc.au.ei '..4 re{uirenenLs specified in subsecLion (1) of secEion
ig_za2o,-uy in arrirnatiie vote of seventy-five percenL of Lhe school board,
uot". io'exceed such limiLation, i.n llhich case Lhe budgeL liniLations-and all
oiner provi"ions of subsection (1) of this secLion and secLj'ons 79-3815 Lo
79-382L shatl aPP1Y.

Sec. -4.- secLion 79-38L6, Reissue Revised statutes of Nebraska' is
amended lo read:

79-3816. The basic alloliable growLh rate for general fund
expenditures oLher Lhan expenditures for sPecial-educaLion shalL be foff Lhree
peice"t and the allowable growLh range shail-be.fron 6ffi Lhree percent Lo 3+x
iive "na one_half purcenf. The budgeL auLhoriLy for special educaLlon shal1
EiThe actual antlcipalett exPendiLure; for special educalion subjecL Lo Lhe
approvat of Lhe slate boald. such budget authority shall be used only for
special education expenditures.' sec. 5, briginal sections 79-3814 and 79-3816, Reissue Revised
SLatutes of Nebraska, lecLion 77-343'7, Revised sLaLuLes SuPple[ent, 1994, and
secEion 77-3439, Revised sLatuLes Supplement, 1994, as anended by seclion L'
iegislative Bfil 49, NineLy-fourLh Legislature, EirsL sesslon,1995, are
repea 1ed.

Sec.6' The following secLion is outright repealed: Section
77-X447, Revised Slatutes suPplement, 1994.

sec. 7, Since -in emergency exists, L}Iis acL Lakes effecL when
passed and approved according Lo law.
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