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rel.ating to schools and school districts; to
anend sections 10-716.O1 and 23-3306, ReissueRevised Statutea of Nebra8ka, a943, sections43-2007, 7'I-3438-O1, 79-101.01, 79-LOt.02,
79-201_09. 79-402, 79-40.2_03, 79-402.O4,
79-402.13 to 79-tLO2-2O, 79-426 -O2, 79-426-19,
79-426_28, 79-436, 7.9-437-O3, 79-43A.OA,
79-43A-].2,79-t145, 79-1145-01 to 79-44A,79-449.O1, 79-45l, 79-45A, ?9-494, ?9-497,
79-49A, 79-4,1o2, 79-4,1O3, 79-4,\O4,
79-4,tO5-O7, 79-4,158.O1, 79-4,159, 79-4,222,79-4,224, 79-515.O4, 79-s47-O4, 79-606 to
79-6LO, 79-70L, 79-1103, 79-1247.O5,
79-t247 _07, 79-t254-O2, 79-12,I1s.01, 79-1303,
79-1304, 79-7369,'t9-19L4, 79-22t2, 79-330,4,79-3335, 79-3415, 79-3703, 79-3aO3, 79-3804,
79-3aO6, 79-3AO7, 79-3aOA, 79-3aO9, 79-3a10,79-3411, 79-3A13, 79-3a1s, 79-3ar1, 79-3A20,
79-3A22, ?9-3A23, and 79-3A24, RevisedStatutes Supp1eDelrt, 1991, sections 7-l-3437,77-343A, 79-2203, 79-3816, 79-381a, and
79-3419, Reviaed Statutes Supplelrent, 1991, as
amended by sections 19O, 191, 2OO, 2O3, 2O4,
and 2O5, respectlvely, Leqislative Bill 1063,
Ninety-second Legislature, Second Session,
1992, Laus 1948, LB 94O,eection 79, as
aDended by Larrs 1991, f,B 511, section 90, Lays198a, LB 94O, section 18, a6 auerrded by Laus
1990, LB 259, sectioD 34. and by Lars 1991, tB511, sectioD A9, and Lags 1991, LB 511,
sections 91 to 94i to create the Nebraska
Schools Accountability Comiseion; to atate
iDtent; to l)rovide for renbership on the
comissiou; to provide poeers and duties; toprovide a terroination date; to create a firnd;
to restate and eliroinate provisions relating
to education and appropriations,- to provide
for the validity of certaiD acts aDd
appropriations; to provide severability; to
repeal the origiaal sections, arrd alao
sections 79-493, 79-4,160, 79-L247.15,
79-12,742 to 79-L2,7./14, 79-,.2,7.46 to
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79-12,L52, aad 79-1912, Reissue Revised
Statutes of Nebraska, 1943, and sections
79-438.09 to 79-438.11, 79-4,223, and
?9-f2,145, ReviEed Statutea Suppleuent, 1990;
and to declare :rn emergency.

Be it enacted by the people of the State of Nebraska,

Section l. (11 Itre Leaislature finds and
declares that:(a) Ihe public school svsten in Nebraska is a
nultipillion-dollar enterprise r.hich demands
accountabilitv to parents- to taxpavers. to emplovers.
and. roost iroortantlv. to students:(b) Nebraska ia in need of a coEprehenaive and
rel,ia.bl,e svsten of accountalrilitv for studentperfornance i-n the public school Byste[r(c) Nebraska needs to establish standards for
Iearner outcones rhich natch the denands of citizms and
rorker6 in the tuentv-first cepturv:(d) currept state accouDta.bilitv processes do
not adeouatelv Eeasure student achieveoent nor the
success or failure of the public schools in helDins
students Daster specific outcoDes: and(e) NebraEka needE a stateuide Ev8teE of
accountabilitv for deternipino achievement of leartrer
outcoles. (2) It is the iutent of the Leqisl.ature to
establish a process for the (a) identification of state
standards for learner outcomes which are critical to the
future of ttte state and (b) developnent. tttrouoh a
svstenatic and conorehensive oublic process. of a va1id.
accurate. artd educationallv sound svstem of assessinq
the prooreas of Nebraska students in achievino those
outcoDes.

Sec. 2. Ihere is berebv created the Nebraska
Schools Accounta.bilitv cor0pission. T:he conEission shall
consist of eleven meubers as follors: one
representative fron the Governorrs office. tro oublic
sctrool classroop teachers. two administrators or
adEinl.6trative staff Eembers. tt o parents. one
repre6mtative of postsecondarv education. one school
board meaber- one reoresentative of business and
industrv. and one representative of aoriculture. all
appointed bv the Governor uDop the reconunendations of
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lilembers shall be reimbursed for their actual and
necessarv expenses as provided in sectionB 81-1174 to
81-1177.

Sec. 3. (1) Phase I of the development of theaccountabilitv svstem shalL beoln Seotember 1, 1992. andend September 1, 1994. The Nebraska Schools
Accountabilitv Commission shalI develop broad curriculum
frameworks and standards for learner outcomes qrhich
shall be based upon the frameworks, standards, and
assessments determined bv the School Restructurinc,
Comrnission. includino ttre curriculum areas Iisted insection 4 of this act. It is the i.ntent of the
Leoislature that local school boards retainresponsibiLitv for the content of the instructional-proorams withi.n the broad curriculum frameworks.(2) Phase II sha1l beoin Mav 1. 1993- and endon Mav 1. 1996. Phase II shall provide for the
development of a reIiable. accurate, and educationallv
sound svstem of assessino student proqress towards
achievinq the standards for learner outcomes determinedpursuant to subsection (1) of this section.

Sec. 4. T'lxe Nebraska Schools Accountabil-itv
Commission and the State Department of Education mavIrork lrith other states or a multi-state consortium to
develop a svstem of authentic assesSment of learner
outcomes i.n mathematics. science - readino. lanouaoe
arts, and social studies. The department shall provide
staff support to the commission in all phases. The
commiEsion shall al6o be charoed rrith the development of
the accountabilitv svstem and shall report the prodress
of such development to the Leoislature and the State
Board of Education on an annual basis.

Sec. 5. The accountabilitv svstem shall be
completed not later than JuIv 1, 1996. and the Nebraska
Schools Accountabilitv Commission shall terninate on
Euch date.

Sec. 5. Ihe Nebraska Schools Accountabilitv
Conmission Cash Eund is herebv created. Anv funds
appropriated bv the Leoislature to carrv out sections 1
to 5 of this act and anv other monev received pursuant
to 6uch sections shall be credited to the fund. Anv
nonev in the fund avai-Iable for investment shall be
invested bv the state investment officer oursuant to
sec1|.iorle 72-1237 to 72-!276.

Sec. 7 . That section 10-715. 01 , Reisaue
Revised Statutes of Nebraska, 1943, be amended to read
as fo.L:.ons r

10-716.01. Following the affiliation of two
or more school districts, bonds may be issued pursuant
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to sections 10-701 to 10-715 for purposes of capital
additions to or inprovements or replacement of high
school, middle school, or junior high school facilities
which rr,ill be used by Class I district Etudents residing
in an affiliated Class I district upon the approval of a
majority of all the legal voters of the high school
district and affiliated CIass I district or districts orportions thereof voting on the issue as a combined
voting unit. The bond levy applicable to property
within an affiliated Class I district which is necessary
to redeem the bonds issued pursuant to this section
shall be prorated based on the grade leveIs of
affiliated Class I students r\rho, pursuant to section
79-446, are provided instructj.on at planned facilities
ba6ed on criteria established by the State Department of
Education if the facility wilL be used by eLementary as
weII as high school students. The pro rata share of the
coBts of the facility to be assigned to the high school,
middle school, or junior hiqh facilities which will be
used by CLass I students residing in an affiliated Class
I district shall be included in the statement required
to be filed pursuant to sectlon L0-707.

Sec. 8. That section 23-3306, Reissue Revised
Statutes of Nebraska, !943, be amended to read as
follows:

23-3306. Ihe county superintendent, on or
before June 1 of each year, sha1l furnish to the county
assessor a nap showing the nulber and netes and bounds
of cvell' each school district or part of a school
district within the county.

Sec. 9. That section 43-2OO7 . Revised
Statutes Supplement, 1991, be amended to read as
follows:

43-2OO7. (1) Upon notification by the patrol
of a missing person, any school in Hhich sueh the
missing person is currently or was previously enrolled
shall flag the school records of such person in such
schoolr s possession. The school shall report
immediately any request concerning a flagged record or
any knowledge of the whereabouts of sueh the missing
person.

(2) Upon enrollnent of a student for the first
time in a public school district or private school
syBtem, the school of enrollment sha1l notify in uriting
the person enrolling the student that $rithin thirty days
he or she must provide either (a) a certified copy of
the studentrs birth certiflcate or (b) other reliableproof of the studentrs identlty and age accompanied by
an affidavit explaining the inability to produce a copy
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of the birth certificate.
(3) The parent or guardian of a child who isreceiving his or her education in a hooe school subjectto sectlon6 79-7701 to 79-1707 shall, not later than

October 1 of the first year of the childrs attendance atthe hone school, provide to the CoEnissioner ofEducation either (a) a certified copy of the child'sbirth certificate or (b) other reliable proof of the
childrs identity and age accoupanied by an affidavit
errplaining the inability to produce a copy of the birthcertificate.

(4) Upon failure of the person, parent, orgiuardian to conply nith Bubsection (2) or (3) of thissection, the school or CoEEissioner of Education shallnotify such person, parent, or guardian in t.riting thatunless he or she coEplies rithin ten days the mattershall be referred to the local law enforcement agencyfor investigation- If cotnpliarlce i8 not obtained rrithinauch ten-day period, the school or conmissioner shall
imnediately report such Eatter- Any affidavit receivedpursuant to subsection (2) ot (3) of this section that
appeara inaccurate or suspicious in forn or contentshall be reported i@ediately to the local Law
enforcement agency by the school or commissioner.(5) Any school requested to forsard a copy of
a traasferred studentrs record shall not forsard a copy
of 6uch record to the requesting achool if the record
hae been fJ.agged pursuant to Bu.bsectj.on (1) of thissectioD. If Buch record has been flaqfged, the achool to
whon 6uch request is nade shall notify the loeal law
enforcement aqency of the request and that such studenti,s a reported missing person.

Sec. 10. Itrat section ?7-3437, RevisedStatutes Supplenent, 1991, as anerrded by section 19O,
Legislative Bill 1063, Ninety-second Legislature, SecoDd
Session, 1992, be aoended to read as foIIoHs:

77-343?. Eor purpoaea of Eections 77-343'7 to
77-3440:

(1) Adopted budget stateBent shall have the
defiDition foLtnd in aection 13-5O3;(2) Eiscal year shall have the definition
found in section 13-5O3;

(3) Governing body shall have the definition
found in section 13-503, except that governing body
shal.l not include a school board or board of educationof a school district;

(4) Growth shall mean any property taa revenue
received from real property as the result of tres
coDatruction, additions to existing buildings, and any
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improvements to real property wtrich increase the value
of such property but sha1l not include any increased
property tax revenue received due (a) to a change in
valuation of a cfass or a subclass of property or (b) to
revaluations of individual properties; and

(5) Property taxes shall mean all revenue
budgeted to be received from the levy of taxes on
property, including receipts from reinbursements under
sections 77-27,73A.O1 and 77-3523, but shall not include
(a) property taxes budgeted to be collected for
retirement of bonded indebtedness or for projects and
practices in accordance with section 2-3229 and
necessary works incident to such projects and practiaes
or (b) revenue received as a resuft of growth.

sec. 11. Ihat section '17-343A, Revised
Statutes Supplement, 1991, as amended by section 191,
Legislative Bill 1053, Ninety-second Legislature, Second
Session, 1992, be anended to read as follows:

77-3438. (1) Except as provided in sectj'ons
77-343A.01, 77-3439, and 77-3440, no governing body
shall adopt a budget statement pursuant to section
13-506 or pursuant to the charter or ordinance of a city
with a home rule charter in rrhich the anticiPated
aggregate receipts from property taxes for any fiscal
year eaceed the antj-cipated aggregate receipts from
property taxes for the prior fiscal year or, for a
governing body which budgeted no revsue to be received
fron the Levy of taxes on real and perGorraL property in
such year, the Dost recent fiscal year Prior to such
year for which the governing body did budget to receive
PropertY taxes.

(2) A governing body .nay increase property
taxes by a specific do1lar :rDount gleater than that
pernitted by subsection (1) of this section if a final
order of a court from which no appeal is taken requires
reinlrursement by the governing body of property taxes to
a taxpayer- 6ueh. Ttre increase shall not exceed the
amount of the reiriburserent.

(3) A county board may increase property taxes
by a specific dollar amount greater than that permitted
by subsectioa (1) of this section not to exceed the'
dollar amount of reduction in state aid to the cor:nty
resulting from the changes made to section 77-27,136 by
this legislative bill.

(4) Eor political subdivisions that have
atrDeaed property or have consolidated after December 15,
1989, the anticipated aggrregrate receipts fron property
taxes shall be computed based on the combined aggregate
property taxes of each srrbdivision in the fiscal year
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inmediately preceding consolidation.
Sec. 72. That section 77-343A.01, RevisedStatutes Supplement, 1991, be amended to read asfollows:
77-3438.01. (1) ifhe previe*eas ef 6eet*onSection 77-3439 shall not appLy to revenue budgeted tobe received from property taxes of a politicalsuMivision for the purchase or repair of Lmergencyequipment or vehicles designed for the prevention oiIoss of life and property damage under the followingconditions:
(a) The political subdivlsion has receivedtotal average property taxes of less than one hundredfifty thousand dollars for the immediately precedingfive-year period; and(b) A commj,ttee conEisting of the State EireMarshal, the State Eorester, and the Director of theNebraska Eire Service, or their desiqmees, has certifiedthat the purchase or repair is necessary for theprotection of hunan life and properly in thejurisdiction of the political subdivision. ttrespecifications for the purchase or repair shalL bedetermined by the political subdivision.(2) Amounts which are exempt under thissection frorn the provisions of section 77-343A shalI notbecome a part of the political subdivisionrs propertytaxes for any base year.
Sec.13. Ihat section 79-101.01, RevisedStatutes Supplement, 1991, be amended to read as

f ol.Lows:
79-101.01. (1) For purposes of the statutesgoverning schools:
(a) Affiliated school systen shall mean thehigh school district and the Class I districts orportionE of CLass I districts affiliated with that suchhigh school district; and(b) Affiliation or affiliation of schooldistricts shall mean an ongoing association of a C1ass Idistrict or portion thereof not a part of a Class VIdiEtrict with one or more exi,sting Cl-als II, III, IV, or

V districts for the purpose of (i) providing a highschool program serving the Class I district students and(ii) maintaining tax support to finance such program.Ihe services provided may include studenttransportation.
l2l Beginninq January l, L992, any schooldistrict boundaries changed by any of the means providedby Nebraska law, including the methods provided bysecti ons 79-LO2 . Ol , 79-lO2 . OZ , 79-402 , 79-4oZ . 03 to
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79-402.1o, 79-402.17, 79-402.19, 79-402.20, 79-403 to
79-403.03, 79-406, 79-407, 79-40A, 79-408.01 to
79-408.03, 79-409 , 79-420, 79-421, 79-426.O1 to
79-426.f9, 79-426.23 to 79-426.26, 79-426-2a, 79-480 to
79-4A2, 79-4A6, ?9-5t2, 79-533, 79-603, 79-7Or, 79-llo7,
and 79-1109 but excluding the method Provided by
sections 79-801 to 79-810.01, shall' be made only upon an
order issued by the county superintendent. If the
boundaries so changed are in more than one county, such
order shall be issued jointLy by the county
superintendents of all counties involved. Ttre order
shlll be certified to the county clerk of each county in
uhich boundaries are changedT and shaII also be
certified to the State Department of Education. Such
order shal] be issued between January 1 and June 1 of
the current school fiscal year and shall have an
effective date no later than August 1 of the current
school fiscal year. Eor purposes of the school district
boundary map provided by the county suPerintendent
pursuant to section 23-3306, determining school district
Lounts pursuant to section 79-45A, calculating
nonresident high school tuj.tion pursuant to section
79-4,1O2, and calculatinq state aid allocations pursuant
to the Tax Equity and Educational OpPortunities SupPort
Act, any change in schooL district boundaries with an
effective date between June 1 and August 1 of any year
shall be considered effective June 1 of such year.

Sec. 14. That section 79-lo]-.O2, Revised
Statutes Supplement, L991, be amended to read as
follows:

79-7Ol .O2. Eor Purposes of sections
10-715.01, 79-101.01, 79-101.02, 79-402.11, 79-402-13 to
7s-402-20, 79-426.77, 79-426.28, 79-437.03, 79-438.08,
79-438.12, 79-490, and 79-4,222:

(1) EJ,ementary school facility shall mean the
educational facility used to provide services for
students in grades kinde:rgarten through eiqht in an
affiliated school systemi

(21 High school district shall mean the class
II, III, IV, or V district plcvidirq which Drovides the
high school program for an affiliated Class I distrlct;

(3) High school facility shall mean the
educational facility used to provide services for
students in grades nine through twelve in an affiliated
school system;

(4) High school program shall mean the
educatlonal servlces provided in an affiliated schoof
systern for grades nine through twelve; and- (5) High school students shalL mean students
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enrolled in a high school progr:un
Sec. 15.
Supplement,

tB 245

That section 79-2OL.O9, Revised
1991, be amended to read asStatutes

follows:
79-201.O9. The State Board of Education ahalladopt and promulgate rules and regt-rJ"ations necessary fc!the inplenertat+ere of to carrv out sections 79-2O7.Ol to

79-201. 09.
Sec. 15. That section 79-402, RevisedStatutes Supplement, 1991, be anended to read asfoLlors:
79-402. (1) Ttre county superintendent shallcreate a new school district fron other diEtricts,change the boundaries of any district, or affiliate aClass I district or portion thereof with one or Doreexisting Class II, III, IV, or V districts upon receiptof petitions signed by sixty percent of the IegaL votersof each district affected, except that petitions shallcontain sigmatures of at least sixty-five percent of thelegal voters of each di6trict affected if the proposed

change has be€n disapproved by both the atate aDd countyconmittees for school district reorganization or, in thecase of affiliation, if the petition has been
disapproved by the county coEnittee pursu:ftt to sectioDs79-402.14 and 79-402.L5. vthen area i.s added to a ClassVI district or when a Class I district whlch is entirelyor partially sithin a Class VI district is taken frouthe Class VI district, the Class VI district shall be
deeued to be an affected district.(2') Petitlons proposing to change theboundaries of exieting school districts through thetransfer of a parcel of land, not to exceed six hundredforty acre6, may be acted upon and so transferred byorder of the county superintendent rrhen the petitions
involve the transfer of Iand betlreen Class III, IV, or Vschool districts or when there rould be an exctrange ofparcels of land betveen Class III, IV, or V schooldistricts if the petj.tions have the approval of at Ieastsixty-five percent of each board of educatioD-Petitions prepeeiaq shich propose to change theboundarles of exiEting school districts through thetransfer of a parcel of 1and. not to exceed six hr:ndredforty acres, may be acted upon and so transferred byorder of the county.superintendent when the petitions
involve ttre transfer of a parcel of land from a Class Ior a Class II school district to a schoo1 district of ahlgher classification if the petition has the approvalof sixty-five percent of the legal voters or the board
of education of each affected school distri.ct as set
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forth in this section or section 79-402.O3.
(3)(a) Petitions proposing to create a nevt

school district, to ctrange the boundary .l.ines of
existing school districts, to create an affiliated
school system, or to affiliate a Class I district in
part and to join such district in part with a Class VI
district, any of lthj.ch involves the transfer of more
than six hundred forty acres, shall, $hen siqmed by at
least sixty percent of the Iegal voters in each district
affected, be submitted to the county committee for
school district reorganization. In the case of a
petition for affiliation or a petition to affiliate in
part and in part to jo.in a Class VI district, the county
comEittee shall review the proposed affiliation subject
to sections 79-402.14 and 79-402.15. The county
committee shall, within forty days, review and aPprove
or disapprove such proposal and subrnj-t it to the state
comnittee for schoof district reorganization, e)<cept
that an affitiation petition or a petition to affiliate
in part and in part to join a Class VI district shal1
not be su.bmitted to the state committee and the county
comnitteers approval or disapproval shall be final.

(b) The state committee shall, within forty
days, reviel and approve or disapprove the proposal and
return it with any recommendations deemed advisable to
the county committee. The couty committee shaI1,
within fifteen days of receipt of the returned proposal,
consider the action of the state committee and determine
whether to give final approval or disapProval to the
ProPosal - (c) Ttle county committee shalI, Idithin fifteen
days of receipt of the returned proposal or of the
comitteers final approval or dj.sapproval of an
affiliation petition or a petition to affiliate in part
and in l,art to join a CLass VI distrj.ct, advertise and
hold a public hearing at which the recommendations and
action of the state and county committees are presented
to the legal voters in attendance. Ttte county committee
shalt hold the petition6 for ten days following the
hearing at tbe end of nhich time the cornmittee sha1I
file the petitions with the county suPerintendent.

(d) The county superintendent shall, lrithin
fifteen days, advertise and hold a hearing to determine
tbe validity and sufficiency of the petitions. Upon
determination, as a result of the hearing, that
sufficient valid sigrnatures are contained in the
respective petitions, the county superintendent shall
proceed to effect the changes in district boundary lines
as set forth in the petitions.
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(4) Any person adversely affected by the
changes made by the county superintendent may appeal tothe district court of any county in vJhich the realestate or any part thereof involved in the dispute islocated. If the real estate is located in more than onecounty. the court in which an appeal is first perfected
shalL obtain jurisdiction to the exclusion of any
subsequent appeal.

(5) A signing petitioner shall be permitted to
withdraw his or her name therefrom and a legal votershall be permitted to add his or her name thereto at any
time prior to the end of the ten-day period lrhen the
county committee files such petitions with the countysuperintendent. Additions and withdravraJ.s of signaturesshall be by notarized affidavit fiLed with the county
superi.ntendent .

Sec.17. That section 79-402.O3, Revised
Statutes Supplement, 1991, be amended to read asfollows:

79-402.03. (1) In addition to the petitions
of legal voters pursuant to section 79-402, changes in
boundaries and the creation of a new school district
from other districts may be j.nitiated and accepted by:(a) The board of education of any CLass III,IV, V, or VI district; and

(b) The board of education of any Class I orII district in which is located a city or incorporatedvillage.
(2) In addition to the petitions of Iegalvoters pursuant to section 79-402, the affiliation of a

Class I district or portion thereof with one or moreClass II, III, IV, or V districts may be initiated and
accepted by:

(a) The board of education of any Class II,
III, IV, or V district; and

(b) The board of education of any Class I
district in which is located a city or incorporated
viIlage.

Sec. 18. That section 79-402.O4, Revised
Statutes Supplement, 1991, be amended to read asfollows:

79-4O2.O4. When the legal voters of a Class Ior II school district in which no city or village is
located petition to merge in whole or in part with a
C1ass I or Class II district, eueh lbg merger may be
accepted by petition of the board of educatj.on of the
accepting district. lihen the legal- voters of a CLass Idistrict petition to affiliate in whole or in part with
one or more Class Il, III, IV, or V districts, such
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affiliation nay be accepted or rejected by petition of
the board of education of any such district, but in
either caEe 6r.ch !E petition to affiliate shall be
accepted or rejected sithin sixty days of the date of
receipt of the petition by the board of education of
such district.

Sec. 19. That section 79-402.13, Revised
Statutes supplement, 1991, be anended to read ag
follora: '79-4O2.L3. Af,y A Ctass I district or portion
thereof rhich ls not part of a Class VI district on JuIy
10, 1990, nay, prior to Eebruary 1, 1993, file a
petition for affiliation Pursuant to section 79-402,
?9-402.O3, or 79-402.O4 or a plan for affiliation
prrrcuant to Bection 79-+26.OA rrith the county
euperlntendent to affillate lrlth one or Dore Clase II,
III, IV, or V districts, or to affiliate in Part rith
one or more CIaaB II, III, IV, or V districts and ln
part to become part of one or Eore Class VI districts.
Affiliation shall be acconplishd pursuant to any of the
procedures prcv*dcd prescribed in sections 79-402 to
79-4O2.OA and the Reorganization of School Districts
Act.

Sec. 20. Ttrat section 79-402.14, Revised
Statute8 Supplenent, 1991, be anended to read aa
follosg:

79-402.!4. If a Petition for affiliation
pursuant to section 79-402, 79-4O2-O3, ot 79-4A2-O4 ot
plan for affiliation propoeed under section 79-426.O8 La
reJected by the board of education or legal voterB of a
CIaEs II, III, IV, or V E@.I district, such Petition
or plan may be re6ubrtritted after sixty days from the
datl of sECh the rejection, and the board of education
or legal votera receiving euch Petition or pla!:r for
af,filiation 6hall either accept or reject 6uch petitioa
or pIaD withitl sixty days of the date of receipt of such
petition or plan. If the petition or pfan fo!
affiliation is again rejected by the board or legral
voters of such dlstrlct, the county cormittee for school
district reorganization ahall hold a hearing pursuant to
the procedurea provided in section 79-402 and, within
teu days of such hearing, make a determination wtrether
to approve or reject the affil,iation.

Sec. 21. That section 79-402.15, Revited
Statutes Supplernent, 1991, be atnended to read as
follows:

7g-4O2.15 - A corrtrty comittee for school
diatrict reorganization, when.considering a petition or
a plan to affitj-ate a Class I school district or portion
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thereof with one or more Class II, III, IV, or V school
dlstricts, shall consider the traditional high school
attendance patterns of resident students of such Class I
district. TlIe county comnittee nay reject a petition orplan to affiliate only rrhen (1) no Clas6 I district
resident student has attended the high school program of
the Class II, III, IV, or V district with which an
affiliation j.s proposed during the imnediately preceding
ten-year period, (2) the affiliation would require the
construction of new high school facilities, or (3) the
affiliation would result in assignrnent of less than
forty percent of the valuation of the Class I district
to a high school district which over the immediatelypreceding five-year period has educated eighty percent
or more of the students from such Class I district. Thepetition shall stand rejected notwithstanding that it
has been signed by over sixty-five percent of the legal
voters of the petitioning CIass I dj.strict.

Sec. 22. Ehat section 79-402.L6, Revj.sed
Statuteg Supplement, 1991, be amended to read as
follows:

79-402.16. A petition for affiliationpursuant to sections 79-402, 79-402.03, and 79-402.04
alrd a plan for affiliation pursuant to section 79-425.OA
shall contain (1) a description and q map of theproposed bor:ndaries of the affiliated school system and
(2) terms of the affiliation, including (a) coordination
of elementary curriculum subject to section 79-4,158.01
and (b) provision for the eEtabLishment and maintenance
of an advisory committee as prescribed by section
79-4,LOs.OL. An affiliation plan or e petition may
include provisions allowinq parents to continue
educating their children in the district in which they
currently have children enrolled with reimbursement to
be paid to the receiving district from the affiliated
high school district based on the per pupil cost for
high school students of such districts as reported on
the preceding yearts annual financiaL report.

Sec. 23. That section 79-402.1'7, Revised
Statutes Suppletnent, 1991, be anended to read as
follows:

79-4O2.L7. (1) If ar:/ e class I district or
portion thereof which is not part of a Class VI district
and which does not have territory in more than one
county has not (a) nerged, affiliated, or approved a
plan for merging or affiliating vrith a class II, III,
IV, or V district or (b) approved a plan to become part
of or a plan to afflliate in part and in part to becomepart of one or nore existing or new Class VI district.s
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prie! to before February 1, 1993, the county committee
for the reorganization of school districts Ehall plan to
(i) dissolve and attach Euch district to an existing
Class II, III, IV, or V diEtrict or (ii) make such
district part of an existing Class VI district on or
before July 1, 1993.

(2) ff. any C.Iass I district or Portion thereof
which is not part of a Class VI district and which has
territory in nore than one county has not (a) nerged,
affiliated, or approved a plan for merging or
affiliating with a Class II, III, IV, or V district or
(b) approved a plan to become part of one or more
existing or nehr class VI districts or to affiliate ln
part with one or tnore Class II, III, IV, or V districts
and in part become part of one or more existing or nevr
Class VI districts prior to Eebruary 1, 1993, a joint
committee, as provided in section 79-426.O9, shall plan
to (i) dissolve and attach such diEtrict to an existing
class II, III, IV, or V district or (ii) nake such
district part of an existing class vI district on or
before JuIy 1, 1993.

sec. 24. That section 79-402.18, Revised
Statutes Supplement.1991, be amended to read as
follows:

79-4O2-lA. P!:io! tc Before March 1, 1993, the
county committee for the reorganization of school
districts or joint reorganization commj.ttee shaLl 6et a
date for a hearing to determine to which district or
districts the territory of the class I district
specified in section 79-402-17 sha1l be attached or
added and shall give fifteen daysr notice by certified
or registered mail of the time and the place of hearing
to the board of education of each district having grades
kindergarten through twelve which may be affected by
6uch attachment or addition. PubIic notice of the
hearing shall also be given within fifteen days prior to
the hearing date by publication once each week for two
consecutive week6 in a ne$rspaper of general cj.rculation
in the county or counties involved. Eollowing such
hearing, the county or joint reorganization conmittee
shall notify the county superintendent to which district
or districts such territory will be attached or added
and the county superintendent shall attach or add such
terrltory on or before JuIy 1, 1993.

sec.25. That Eection 79-402.19, Revised
Statutes Supplement, 1991, be amended to read as
foll.ows:

79-4O2.f9. If , by Iiray 1, L993, the county
committee for the leorganization of school districts or
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joint reorganization committee haa faileC fails to plan
to dis6olve and attach all Class I districts specified
in section 79-402.17 to an exiEting district or gives
notice that it will not be able to meet the requirementsprescribed by law to inplement section 79-426.2f3, eacn.
member of the committee shall be peualized by a fine
equal to the total amount reimbursed as expenses to such
rnember for serving on the committee during the previous
twelve-month period, and the Datter shalL be referred tothe State Cotnnittee for the Reorganizatj.on of SchoolDistricts which shall attach or add the territory to anexisting district on or before Septenber 1, 1993-

Sec.26. ltrat sectlon 79-402.2O, RevisedStatutes Supplement, 1991, be amended to read asfollows:
79-402.20. (1) After JuIy 1,1993, anaffiliated CLa6E I district rrhich beconea subject todissolution pursuatrt to section 79-420 or 79-603 Eay

nerge rrith an exlsting affiliated CIasE I district. AnI,aueh The Class I dlstrict $rhich rnergtes rith anotheraffiliated district pursuant to this section shallcontinue its affiliation with the high school districtwith rrhich lt was affiliated prior to its becomingsubject to section 79-420 or 79-503. If such Class Idistrict choosea not to Derge with any affil,iateddistrict, the county superintendent shall, before thenext school year, dissolve and attach the property ofsuch CLasB I district to the district or districtB rithIthich auch ClaBs I diBtrict lraa affiliated prior to
becomlng subject to section 79-420 or 79-603. A ClassII distrlct nhlch becomes a Class I dlstrict pursuant to
Bection 79-7Ol shall nerge with a Class II, III, IV, or
V district, affiliate lrith one or nore Clasa II, IlI,
IV, or V digtricts, become part of a ClasE VI district,or affiliate in part with one or more Cla6s II, III, IV,or V districts and in part become part of a CIaBs VI
district not later than the schooL year inmediately
following the school year when such district becones a
Cl,aBs I district or becomes subject to Eections
?9-402.17 to 79-402.19.(2) After July 1, 1993, if an affiliated Class
I distrlct dissolves, unless otherwise stated in the
affiliation petition, the Class I district nay, irr wholeor in part, be merged rrith any Class I, II, III, IV, or
V district. Any portion of such Class I district
nerging with a CIa6s I district that is not part of a
Class VI district shall- retain its original affiliation-Any portion of such CIaBs I district nerging sith a
Class I district that is part of a C}ass VI district
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sha]I become part of such Class VI district.(3) After July 1, 1993, if an affiliated Class
II, III, IV, or V district dissolves, unLess otherwisestated in the affiliation petition, any portions of a
Class I district that are affiliated with such district
may affiliate with another Class II, III, IV, or Vdistrict, nerge h,ith any Class I, II, III, IV, or Vdistrict, or become part of a Class VI district.

Sec. 27 . That section 79-426.02, RevisedStatutes Supplement,1991, be amended to read as
follows:

79-426.02. Reorganization of school districts
may be had and accomplished through or by means of any
one or more of the folloHing toethods: (f) The creationof new districts; (2) the uniting of one or more
established districts; (3) the subdivision of one or
laore estabLished districts, (4) the transfer and
attachment to a[]i an established district of a part of
the territory of one or more districts; (5) theaffiliation of a Class I district or portion thereof
with one or more Class II, III, IV, or V dj.stricts, (6)
the changing of bor:ndaries of a Class VI district; and(71 the dissolution or disorganization of atry anestablished district for any of the reasons specified by
Iaw,

Sec. 28. That section 79-426.19, RevisedStatutes Suppl,ement,1991, be anended to read asfollows:
79-426.19. Within thirty days after the

claesification by the county superintendent of schools
of the reorganized school districts, the county
reorganization conrmittee shall appoi.nt from among thequalified electors of each new school district created
the nu.mber of mem-bers necessary to constitute a school
board or board of education of the class in which the
new school district has been classified. A reorganized
school district shall be forrnedT gS! orqanizedT and
shall have a governing board not later than April 1
foLlowing the last legal action, as prescribed in
section 79-426.18, necessary to effect the changes in
boundaries as set forth in the plan of reorganization
although the physical reorganization of such reorganized
school district may not take effect until June I. The
first board shaLl be appointed on an at-Iarge basis and
all boalds shal] be elected at large unti] such time as
school districts are established as provided in section
32-7OSA. If the new school district involves territory
lying in two or more counties, the school board or board
of education shalJ. be appointed by the joint action of
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the county reorganization coDmittees involved- ID
appointing the first board of a Class II school
district, the nembers shall be appointed so that the
terus of three members shall expire on the first fl.resday
itr June of the first even-nunbered year and the terEs of
ttre three remaining meubers shall expire oD the firat
Tuesday in June of the second even-nunbered year
folloving their appointment. At the statevide l)riDary
election in the first even-numbered year after the
reorgaizatj.on, there shall be elected in each Class II
school distri-ct three board menbers to term6 of four
years, and thereafter aII candidates shall be elected to
terns of four years. Each memberrs term shall begtiu oE
the first Tuesday in June folloning his or her election.

In appointinq the firat board of a Class III
school district with a six-member board serving terus of
four years, the terms of three Delnbers shall expire on
the first Ttrursday after the first Tuesday in January
after the first even-nurnbered year following their
aplroiDtEeut and the terms of the three reEaininqt ueEbers
shall expire on the first Thursday after the first
Trresday in January after the eecond even-numbered year
folloving their appointrnent.

In appointing the first board of a Class III
school district with a nine-meuber board serving terDs
of four years, the term6 of four EeDberE 6l..all expire on
the first Ibursday after the first Tuesday in January
after the first even-numbered year follorinq their
appointDent and the terms of five neobers shall ex;rire
oD the first Itrursday after the first Tuesday in January
after the second even-nurobered year following their
appointnent.

Thereafter all Class III school boards shall
be elected to terms of four years.

The school board or board of education so
appointed shall proceed at once to organize in the
tI:Utner Prescribed by law.

Sec. 29. That section 79-426-25, Revised
Statutes Supplement, 1991, be amended to read as
fo1lors:

79-426.2A. (1) By JuIy 1, 1993, all taxa.ble
property and all elementary and high school gtudents
shall be in school syateus shich offer educatioD in
grades kindergarten through twelve. Eor Purposes of
Eeeting such requirement, a Class I district or portion
tbereof uhich is part of a Class VI dj.strict and a Class
I district or portion thereof affiliated rrith otte or
Eore Class II, III, IV, or V districts shall be
considered ar iielnd*lqt to include all taxable ProPerty
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high school atudcnts ulthin a
offers education in gradcs

kiDdergarteB through trelve.
(2) Effective July l, 1993, r,ith the fuII

i4>leoeutatiorr of section 79-43e.12, the LegiBlature
sill' have attained its school reorganization goale for
Claaa I districts as described in section 79-426.27-

Sec. 30. Ttrat sectiou 79-436, Reviaed
statutea SuppletaeDt, 1991, be anended to read as
follovs:

79-436- UpoD ttre receiPt of the proper
cerEificate, the county board of equalization ahall levy
on the actual value of all the taxable propertY in the
county a sufficient tax to pay the nonresident high
school tuition aa certified by the courrty
superintenderrt, etrcept that the board shafl exclude from
the levy the actual value of all of the taxable Property
of aDy district in vhich is naintained an apProved
four-year high school and one-half of the actual va1ue
of aII the taxable property of any diEtrict in shich is
EitrtaiDed an approved two-year high sctrool. tf a
corety board of equalization fails to nake sucb levy,
the couDty sulrerintendeut of each county shall Eake a
guit ble levy rithin five days after the cor.utty boald
haa adiourrred and shall certify the sane to the county
aaaessor sho shall enter auch !@ levy upon the tax
roIls-

Sec. 31. lbat section 79-437-O3, Revised
Statute8 SuIDIeDent, 1991, be arnended to read as
follore:

79-437.03- Itte county superintendent and ttre
county trea8urer Ln each county malntainLng a
nonresident high school tuition fund created pursuatrt to
aectioD 79-437, rhich ia repealed effective Ju1y L,
1993, shall naintain an account to receive delioquent
tax collectiotr8 for the nonreEldent high school tuition
levy, proceed8 fron the Tar Equity and Educational
opportrmities support Act and the Special' Education Act,
and any other funds legal.ly due the nonresideut high
Bchool tuition fund and to distribute the balance iD
such accormt periodically to school districts in the
folloring order of priority:

(1) Class II, III, IV, V, and VI diatricts
rhich have not received fu1l palment of nonre6ident high
echool tuition charges certified pursuant to aectiolrs
79-4,1O2 to 79-4,7O4 until each district has received
full payuent; and

(2) class I distrlcts which affiliate purauant
to aection ?9-402.13 or become part of a Class VI
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dietrict and any Class II, III, IV, or V district withwhich a Class I district merges or forms a nehr Class II,III, IV, or V district.
The distribution shall be made to suchdistricts in payments as nearly as practicable in theproportion that the actual valuation of taxable propertyof each such Class I district bears to the totalvaluation of all Class I districts comprising thenonresident high school tuition fund.Sec. 32. That secti.on 79-43A.O8, RevisedStatutes Supplement, 1991, be amended to read asfollows:
79-438.08. Whenever the affiliation of aClass I district or portion thereof becones final, theprovisions of sectione 79-494 to 79-4,LOS fornonresident high school tuition education sha1l notapply to such district for the ensuing school year. Thelevy degcribed in section 79-4gA-L2 shall becomeeffective for the school year following gueh

affiliation, and the levy required pursuant to Eections79-436 and 79-4,102 t.o 79-4,LO4 shall not be applied toproperty included in such district.Sec. 33. That section 79-43A.12, RevisedStatutes Supplement, 1991, be amended to read asfollows:
79-43A.12. (1) Whenever the affiLiation of aCIaa6 I district or portion thereof becomes fina1, thegeneral fund property tax requirement of the high schooldistrict and each Class I diEtrict or portion thereof inan aff,iliated school system shall be certified to thecounty superintendent and county clerk for computationof an affiliated school systen tax levy. The proceedsof such tax levy, upon collection by the county, shallbe distributed to the districts in the affiliated schoolsystem in amounts lrhich are in proportion to the atnountsof the general fund property tax requirements certlfiedby such districts to the county superintendent andcounty clerk. Such tax levy shall be computed asfollows:
(a) If one or more C1ass I districts affiliaterrlth only one high school district, the sum of thegeneral fund property tax requirements of the high

Bchool district and aII such Class I districts shall bedivided by the sum of the asEessed valuation, inhundreds, of a1l such diatricts; or(b) If a Class I district or portion thereofaffiliates with more than one high school district, such
Cl,ass I districtts general fund property tax requirementshall be apportioned to respective portions of such
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Class I dj.strict for purposes of this computation based
on each portionrs assessed taxable valuation in relation
to the total assessed valuation of al1 affiliated
portions of the Class I district certified by the county
clerk pursuant to section 79-433, and the affiliated
school system tax levy shall be computed as though it
vrere a single district as prescribed in subdivision (a)
of this subsection.(2) When a C1ass I district or portion thereof
afflliates j.n part lrith one or nore districts and in
part becomes a part of one or rnore Class VI districts,
the tax levy assessed on taxable property within the
class I distrlct to fund the portion of the budget of
the Class I district which is to come fron the general
fund property tax requj.rement shall be made as follows:

(a) The proportionate share of the Class I
district budget allocable to any affiliated system 5hal1
be assessed on all. property within such affiliated
systen as described in this section; and

(b) The proportionate share of the Cfass I
general fund property tax requirement not allocable to
any afflliated system shall be divided by the assessed
valuation, in hundreds, of the property of the class I
district which is not affil,iated. The resulting tax
levy shall be asseBsed upon aII taxable property in the
portion of the Class I district which is not affiliated.

Sec. 34. That section 79-445, Revised
Statutes Supplement, 1991, be amended to read aE
follows:

79-445. The A school board or board of
education may admit nonresident pupils to the district
school, may determine the rate of tuition of the pupils,
and shall collect such tuition in advance. When the
pupil as a ward of the state or as a ward of any court
(1) has been placed in a public school district other
than the district in which he or she resided at the time
he or 6he becare a ward or (2) has been placed in any
institution which maintains a specia] education program
shich has been approved by the State Department of
Education and such institution is not owned or operated
by the pupllrs resident school district, the cost of his
or her education and the required transportation costs
associated with the childrs education shall be paid by
the state to the receiving school district or approved
institution or paid to the cou-nty nonresident high
school tuition fund under rules and regnrlations
prescribed by the Department of Social Services, In the
case of any individual eighteen years of age or younqer
who is a ward of the 6tate or any court and who is
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placed in a county detention ltore aB established underaection 43-2,ll0, the coat of his or her educatioD shallbe paid by the state, regardless of such individualredistrict of residency, to the agency or institutionrhich: (1) fs selected by the county board withjurisdiction over such detention hone; (2) has agreed orcontracted nith such county board to provide educationalservices; and (3) hae been approved by the StateDepartDent of Education Imrsuatrt to rules aDdregulatlons prescrlbed by the State Board of Education.No tuition shall be charged for chiLdreD uho nay be bylar* alloned to attend the scttool vithout cbarge. Ahepubllc 6choo1 district in rhich the parent or guardianof any nonresident pupil maintains his or trer 1egalresidence shall not be liable for the palment of tui.tionfees and the children of school age of such parent orguardian Ehall be entitled to free coEmon schoolprivileges the BaDe aa aJry child who is a bona fidereaident of such school district uherrever the parent orgruardlan of such nonreaident pupil, haviDg entered thepublic service of the State of Nebraska, has removedfrom the school district iu which he or ahe maintaiaslegal residence into another school district forteDporary purposes iDcLdental to ser-ving the Etate,without the intention of naking tlre school district towhich the parent or gnrardian has reEoved his or herlegal residence. No tuition aball be charged for achild phose parents are divorced if auch child attendsachool in a district in which either parent resides.Ibe burden of proof as to legral residence shall restwitb the person claiDlng J.egral residence in aDydistrict. The school dietrLct rnay allow a pupil whoseresidency in the district ceaaes during a actrool year tocoatinue attending school for the renainder of thatschool year without payDerrt of tuition.
Ttre school board or board of education mayadmit nonresident pupils to the district school vithoutrequiring the palment of tuition if such pupils are inthe actual physical custody of a resident of tbe schooldistrict and are not residents of .rn adjoining Echooldistrict and the schoo] board or board of educationdeteruiues that the pupils would ottrenrise be deni.edgtraranteed free coumon school privileges.
Sec. 35. That aection 79-446.01, RevisedStatutes Supplenent, 1991, be amended to read asfo1loys:
79-446.07. Ary A school district in thisatate in nhich one or nore of the children of parents

residing on tax-exeEpt, state-owned airfields attend
so -zr-



T.B 2ILS T,B 245

school shaI1 be eutitled to charge as tuition for each
of ttre pupils, for the tiue the pupil is enrolled, an
auount equal to that districtrs per pupil cost for the
precedLEg year aa reported in the districtrs approved
annual financial report- The tuition so charged shall
be paid by the DepartEent of Aeronautics out of an
appropriation therefor frou the Departuent of
AeroDautics Cash Euud froD funds derived frot! tlc
renting atrd leaaing cf airfield laads and prop€rty.

Sec.35. ftat aection 79-t146.O2, Revised
Statutes Suppleoent, 1991, be anended to read as
follors:

79-446.O2. Atrt A gchool district in thia
state in shicb one or nore of the chil&en of parents
reslding on tax-ereEpt airf,ieldg orned by a city atteDd
ecttool shall be entitled to charge as tuition for each
of the pupils, for the tioe the pupil ig enrolled, an
aDount equal to that districtrs per pupil cost for the
preceding year as reported ia the districtrs approved
annual firrancial report. l1re tuition so charged shall
b€ paid by the city shich oBas such ttre tax-ereEpt
.lrfleld.

Sec. 37. Tlrat section 79-447, Revised
Statute8 suppleEellt, 1991, be aDestded to read aa
follors:

79-M7. ht A achool district in thia atate
rhich ad.Dits oDe or uore of the chil&en of norroilitary
fcderal euployees residing in national parks or national
Donrrent5 vithin the state referred to in section 79-446
to school shall be eutitled to chargre as tuition for
eactr of the pupils, for the tiDe the pupil is enrolled,
an alount equal to that dietrlctrs per pupil cost for
the preceding year aB reported in the dietrictrs
approved rnnuaf fiDaDciel report if 6ueh the child 1s
enrolled in a.ny school district in, near, or adjacent to
the place where cueh the noD[ilitary federal eutployees
reside aa provided in section ?9-446. The tuition so
charged nay be paid by the State of Nebraska out of an
appropriation therefor fror the Getleral Fund, excePt
ttrat atate appropriations ghall not be made for Eore
ttran an a.Dou.nt equal to the tuition for teD Irupils each
year- If the aDount appropriated is insufficient for
the total tuition for all pupils, a pro rata eharc of
ttre arount appropriated ehall be paid for each pupil.

sec- 38- That sectiorl ?9-44A, Revised
statutes SuppleDent, 1991, be amended to read aa
follora:

79-44A- The treasurer of the school board or
board of education of any school district vhere i!-JEigb
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any children mentioned in section 79-446 have been
enrolled during any year shall, on or before July 1 and
on or before January 1 in each year. file a duly
verified cLai.m rrith the Conmissioner of Education for
the tuition of such pupils. Such claim shall show (1)
the name, age, and date of enrollment of each suchpupil, (2) the name of the school or schools attended,
desiqmating the grade level of each such pupil, (3) the
total number of actual $eeks in attendance, and (4) the
total anount due based on the amount of tuition set
forth in section 79-447. The commissioner shalI examine
each claim and, if satisfied as to its correctness,
shal1 certify the same to the Director of Administrative
Services vho shalI dral, his or her warrant therefor upon
the General Eund. Ttre State Treasurer shall pay such
tarrant when presented out of the money specifically
appropriated for that purpose.

Sec. 39.
Supplement,

That section 79-449.O1, Revised
L991, be amended to read aEStatute6

folLows:
79-449.O1. The chief executive officer of aay

A public or a nonpublic school system serving any of
grades seven through twelve shaLl annually report to the
CorEnissioner of Education in such detail and on such
date as required by the comnissioner the number of
students hrho have dropped out of school or vrere for anyreason suspended or excluded from school during the
year.

Sec. 40. That secti.on 79-451, Revised
Statutes Supplement, 1991, be amended to read as
follows:

79-451. The secretary shaII:(1) on or before July 20 in all c.Lasses of
school districts, deliver to the county superintendent,
to be flled in his or her of,fice, a report under oath
shorring the number of children from birth through twentyyears of age belonging to the school district according
to the census taken as provided in section 79-45A- 6ueh
Ihe report shalL identify the number of boys and the
number of girls in each of the respective age
categories. Each Clas6 I school district which is part
of a Class VI school district offering instruction (a)
in grades kindergarten through six shall report children
fron birth through eleven years of age and (b) in qrades
kindergarten through eight shall report children from
birth through thirteen years of age. Each Class VI
school district offering instruction (i) in gTrades seven
through twelve shall report children who are twelve
through twenty years of age and (ii) in grades nine
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through twelve children Hho are fourteen through twentyyears of age. Each Class I district which has
affiliated in r,rhole or in part shall report children
from birth through thlrteen years of age. Each Class I
district which is not in whole or in part a part of a
C]ass VI district and which has not affiliated in whole
or in part shaLl report children from birth through
trr'enty years of age. Each Class II, III, IV, V, or VI
district shall report children who are fourteen through
twenty years of age residing in C1ass I districts or
portions thereof which have affiliated trith such
district. Aay The school board or board of education of
any district neglecting to take and make return of the
enumeration shalI be liable to the school district for
aII school money which such district may lose by such
neglect;

(21 On or before July 15 in all school
districts, deliver to the county superintendent, to be
filed in his or her office, a report under oath
described as an end-of-the-school-year annual
statistical summary showing (a) the number of children
attending school during the year under five years of age
and also the nunber threnty-one years of age and older,
(b) the length of time the school has been taught during
the year by a qualified teacher, (c) the length of time
taught by each substitute teacher and the wages paid to
each, and (d) such other information as the Commissioner
of Education directs,

(3) On or before October 1 in C1ass I school
districts, subnit to the county superintendent, to be
filed in his or her office, and on or before November 1
in Class II, III, IV, V, and VI school districts, submit
to the county superintendent and to the commissioner of
Education, to be filed in their offices, a report under
oath described as the annual financial report shorring
(a) the amount of noney received frorn all sources during
the year and the anount of money expended by the school
district during the year, (b) the rate of tax levied for
all school purposes, (c) the amount of bonded
indebtedness, (d) such other information as shall be
necessary to fulfiIl the requirements of sections
79-4,102, 79-3304, and 79-3403 to 79-3821, and (e) such
other information as the Commissioner of Education
directs; and(4) On or before October 15 of each year,
deliver to the county superintendent and to the State
Departnent of Education the fal1 school district
membership report, which report sha11 incl,ude the number
of children from birth through twenty years of age
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enroLled in the district on the last Friday in September
of a given school year. I'he report shaLl enumerate (a)
resident Btudents by qrade teveL and nonreaidentstudents by grade level and cl"assification, incLuding,but not limited to, nonresident hiqh school tuitj,onstudents, option students, wards of the court, orcontract students, (b) Bchool diEtrict Levies for thecurrent fisca] year, and (c) total assessed valuationfor the current fiscal year. l{hen any school districtfails to submit its faIl achool district menbershipreport by November 1, the commissioner shall, afternotice to the district and an opportunity to be heard,direct any 6tate aid granted pursuant to the Tax Equityand Educational OpportunLties Support Act and all otherfunds distributed by the department to be rrithheld until
such time as the report is received by the department.In addition, the commissioner shal,l notify the countysuperintendent to direct the county treasurer toHithhold all school money belonging to the schooldlstrict until such time as the commissioner notifiesthe cor:nty superintendent of receipt of such report.I'he county treasurer shall wlthhold such money.Sec. 41. Ttrat section 79-45A, RevisedStatutes Supplement, 1991, be amended to read as
folLows:

79-458. The secretary sha1J. take or cause tobe taken by some person appointed for the purpose by amajority vote of the school board the cenaus of theschool district and then make or cau6e to be made a listin writing of the nanes of all the chiJ.dren belonging tosuch district, from birth through trrenty years of age,together rrith the narnes of all the taxpayers in thedistrict. A copy of the list, verified by the oath ofthe person taking such cetnsus or by atr affidavit
appended to or endorsed thereon setting forth that it isa correct list of the names of aII children belonging inthe district from birth through twenty years of age andthat it refLects Euch information as of June 30, shallbe returned to the county superintendent.

Ihe board of education of any Class I, II,III, IV, or VI school district may, at its option,establish. a pertnanent and continuing census or
enumeration of school children. In sush the school
district the list in writing of the names of the
children and taxpayers shalL not be required to bereported to the county superintendent, but the nanes ofall of the children belonging to such school district,fron birth through t\denty years of age, shall instead bekept in a depository maintained by such school district
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and subject to inspection at aI1 tines. Such record
ahall not or need not include the names of aI1 the
taxpayers in the district.

Sec. 42. That section 79-494, Revised
Statutes supplement, 1991, be amended to read as
follows:

79-494. Subject to the conditions prcvided
orescribed in sections 79-495 to 79-4,106.05, four years
of nonresident high school tuition education is secured
to alL children of the State of Nebraska whose parents
or guardians reside in a public school district which
maintainE 1es6 than a four-year high school course of
Etudy.

sec. 43. That section 79-497, Revised
statutes Supplement, 1991, be amended to read as
follons:

79-497. To be entitled under section 79-494
to nonresident high school tuition education in the
ninth grade of any public school district naintaining
such qrade, a pupil shall have a statement siqned by the
county superintendent indicating that he cr ahe thepupil is eligible and is unable to secure ninth grade
work in the publlc school district of his or her
residence. Ttle county Buperintendent in con6idering the
eligibility of a pupil for nonresident high school
tuition education for the ninth grade shall take into
account the follorring factors: Achi.evement, a5 evj.denced
by qrades earned in the state$ride exaninations and other
tests and by teachersr marks; age; and physical, Dental,
and social maturity. Every pupil who has removed with
his or her parents or grrardian from a school district
Eaintaining a public high school to a rural school
district after the pupil has completed the eighth grade
but before compJ.eting the ninth grade or rrho, while
residing in a rural school district, completes the t.ork
of the first eight qrades in a district maintaining a
high school, to be entitled to nonresident high school
tuition education in the ninth grade of any public
school district naintaining such grade, shall have a
statenent signed by the county superintendent and the
superintendent of the hiqh school district that the
pupil has satisfactorily completed the course of study
for the elghth grade of the high school distrlct and is
unable to secure ninth grade work in the public school
district of his or her residence. A pupil graduating
from the eighth grade of a public, private, or parochial
school rithin a district maintaining a public high
school shall not be required to take the eighth grade
examination rrhen the superintendent of such public high
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school certifies, after visitation to such public,private, or parochial school, that such pupil hasattained satisfactory achievement.
Sec. 44. That section 79-49A, Revisedstatutes Supplement, 1991, be amended to read asfollows:
79-49A. To be entitled under section 79-494to nonresident hiqh school, tuition education in theE,enth, eleventh, or twelfth grade of any public schooldistrict maintaining such grade, a pupil shalL have acertificate signed by the county superintendent of theproper county that the pupil has completed the course ofstudy for the preceding grade arrd is unable to securelnstruction in the next advanced grade in the publicEchool dlstrict of h+B s! he! the oupj-lrs residence,except that when a school dj.strict is annexed to ormerged with another district, the board of education ofthe annexing district may pay the tuition in the amountprovided for by subsection (3) of section 79-486 ofpupils vrho at the time of such annexatlon are attendinghlgh school in a district other than such annexintdistrict for such time as may be necessary to completethe prescribed high school course for graduation in suchother district.
Sec.45. That section 79-4,lOZ, RevisedStatutes Supplenent, 1991, be anended to read asfollows:
79-4,102. (1) The county superintendent ofeach county in h,hich, as of June 15 of each year, thereare Class I districts or any portions thereof rrhich arenot part of a Class VI district and rrhich have notaffiliated shall, irithin thirty days after the annualmeeting, certify to the county board of supervisors orcommissioners the number of qualified pupils whoseparents or guardians have applied to the countysuperintendent for nonresident high school tuitionprivileges or special education requirements and a listof school districts and servicing agencies for

handicapped pupils which have been approved by the StateBoard of Education as schools or service agenciesqualified to grant nonresident high school tuitioneducation or special education programs to nonresidentpupils under sections ?9-494 to 79-4,lOS for
nonhandicapped pupils and under sectj.ons 79-3315 and
79-3336 for handicapped high-school-age pupils.

(2) The nonresident high school tuition chargefor the ensuing fiscal year shaII be determined annuallyby the State Department of Education on a uniformtaxation basis for the support of the high school
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program of the receiving district. Based on data
provided to the department pursuant to the requirements
of sections 79-451 and 79-3A24, data identifying the
residence of registered nonresident hiqh sctrool tuition
students provided by the county superintendents, and
sueh anv other data necessary to comp.Iete the
calculations required by this section, the nonresident
high school tuition charge shall be determined as
follows:

(a) The total current expense of the receiving
district as shown under the secondary colurnn on the most
recent annual financial report on file with the
department, for operations supporting the progratn in
grades nine through twelve only, and when neceasary,
adjustnents shall be made to reflect sneh the expenses
for grades nj.ne through twelve based on the veighted
values per grade ]eveI, sha1.1, be determined. The
ireighted val"ues per grade level shall be as foflows:

(i) The rate per kindergarten pupil shall be
five-tenths times the rate established for a pupil in
grades one through six, including full-day kindergarten
as defined in section 79-3803;

(ii) The rate per pupil in grades seven and
eight shall be one and trro-tenths times the rate
established for a pupil in grades one through six,
including fu11-day kindergarten as defined in section
79-3803;

(iii) The rate per pupil in grades nine
through twelve shall be one and four-tenths times the
rate established for a pupil in grades one through six,
including ful1-day kindergarten as defined in section
79-3803,' and

(iv) The rate per pupil in grades one through
six, including fu11-day kindergarten as defined in
section 79-3803, 6ha11 be onei

(b) A combined valuation tax base shall be
established, fron data on file rrith the county
assessors, the State Department of Education, and the
Department of Revenue, based on the suttr of the total
current valuation as of June 15 of the receiving
district and a proportionate share of the current
valuation as of June 15 of all existing Class I school
dlstricts or portions thereof not a part of any class VI
school distrlct and which have not affiliated in each
county where nonresident high school tuition students
reside who have registered to attend the receiving
district for the irrunediately preceding five-year period.
The receiving districtrs proportionate share of such
CLass I school district valuation shaLL be determined by
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muLtiplying the total current valuation of the existing
Class I school districts or-portions thereof not a part
of any C1ass VI school district and which have not
affiliated in each county by a ratio equal to the total
number of nonresident hiqh school tuition students frour
each such county rrho have registered to attend the
recelving district for the immediately preceding
fj.ve-year period compared to the total number of
nonresident high school tuition students vrho have
registered in each such county for the imnediatelypreceding five-year period;

(c) T'he receiving districtrs proportionate
share of CIas6 I valuation, deterlBined in subdivision(b) of thi6 subsection, shall be divided by the combj.ned
valuation tax base, determined in subdivision (b) ofthis subsection, to derive a percentage- Such
percentage shal} be multiplied by the total current
expense figrure of the receiving district, deternined insubdivision (a) of this subsection, to arrive at afigure representing the nonresident high school tuition
studentsr unadjusted share of operational expense. To
such share shall be added a facility rental charge egual
to five percent of the insurable or present value of the
school plant and equipment used in support of theprogram operated in grades nine through twelvemul,tiplied by the percent equal to the nurnber of
nonresident high school tuition students from existing
Claes I Bchool districts or portions thereof not a part
of any Class VI school district and vrhich have notaffiliated who have registered to attend the receiving
district for the imrnediately preceding five-year period
for which enrollment data is available divj.ded by the
total enrollBent of the receivlnq district in grades
nine through twelve for 6uch five-year period;

(d) Ihe total current charge for nonresident
high school tuition, determined in subdivision (c) ofthiE subsection, shall be adjusted to reflect increasingor decreasing costs. Ttre total current charge for
nonresident high school tuition shal1 be multiplied by
the annual cost-of-education index to be established by
the State Department of Education. Such index shall be
based on the average of the annual increases and
decreases in the total disbursements in Eupport of the
oPeration of the public schools during the immediately
preceding five-year period for which such information is
available. The cost-of-education index shall be
computed annually pursuant to gruide.Lines estabfished in
the rules and regrulations adopted and pronulgated by the
State Board of Education;
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(e) There shall be added to the adjusted
nonresident high school tuition charge, deternined in
subdivision (d) of this subsectj.on, an additional
service charge for handicapped pupils as Provided by the
rules and reg'ulations adopted and promulgated by the
State Board of Education pursuant to section 79-3348;
and

(f) on June 15 of each year, the dePartrnent
sha1l certify the total nonresident high school tuition
charge to the receiving district. Ttre secretary of the
school board of the receiving district shafl certify the
nonresident hiqh school tuition charge for each school
year to the county superintendent for transmittal to the
county treasurer and each receiving district on or
before June 30 of each year.

(3) Any taxpayer nay appeal fron the action of
the county board of equalization concerning nonresident
high school tuition in the manner provided in sections
77-J.606 to 77-1510. Itre county treasurer, the county
superintendent, and each school district receivlng funds
from the nonresident high schooJ- tuition affected by the
appeal shal1 be necessary parties. If the taxpayer
alleqes that the levy for nonresident hiqh school
tuition is for an unlawful or utrnecessary PurPose or is
in excess of the requirements of the school di6trict
fixing nonresident hiqh school tuition, such appeal
shall not in any manner suspend the colfection of any
tax nor the duties of the officers relating to Euch tax
collection while 6uch appeal is Pending.
Notwithstanding section 77-1506, such appeal shall not
suspend or stay ln any matrtrer the distribution of
nonresident high school tuition funds.

(4) A taxpayer initiating an appeal may, as a
part of such appeal and without instituting a separate
action, apply to the court for injunctive relief
pursuant to sections 25-7062 to 25-1080 to stay or
suspend the distribution of nonresident
tuition funds whi.Le the appeal is pending.j.s brought trnder this subsection and the

high school
If an

court
appeal
orders

the taxpayer to give security, such security shall be an
amount sufficient to secure the party enjoined and any
other necessary party the damages he, she, or it may
sustain if the court decides that the injunction Ytas
wronqfully granted.

Statutes
follows:

Sec.46. That section 79-4,1O3, Revised
SuppLement,799l, be amended to read as

79-4,1O3. Ttre county superintendent shalL
the nonresident hiqh school tuition charges
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determined pursuant to section 79-4,1O2 to the countytreasurer who shall upon the order of the county
superintendent, on or before March 1, June 1, Septemberl, and Decenber 1 following, pay to the school districttreasurers and to the treasurers of boards of educationan amount sufficient to pay the nonresident high schooltuition charges at a rate fixed by law. If thenonresident high school tuition fund provided for is notsufficient to pay the fuII amount of such tuition, thefund shall be distributed pro rata among the districtsentitled to eueh the funds.

Sec. 47 . That section 79-4,1O4, RevisedStatutes Supplenent, 1991, be amended to read asfollows:
79-4,104. *Ir a}l eaeeg rhea If there is notsufficient money to pay the whole nonresident highschool tuition charge due any district or districts forthe firEt semester or first half year, the balance dueshall be included rrith the payment for the second

semester or second hal.f year. If there is any suchdeficiency, it shall be provided for i.n making the l€vyfor the succeedi.ng year. If a balance remains in thenonresident hiqh school tuition fund after all c.Laims
have been pald, it sha1l not revert to the countygeneral fund but shall remain in the nonresident highschool tuition fund and be deducted from the amountIevied for the succeeding year or be distributedpursuant to section 79-437.03.

Sec. 48. That sectiorr 79-4,105.01, RevisedStatutes Supplement.1991, be amended to read asfollows:
79-4,1O5.01. There shalL be created for eachaffili.ated high school district and each district which

accepts at least ten nonresj.dent hiqh school studentspursuant to sections 79-494 to 79-q,LOs an advisory
committeej which advisorv committee shalI be composed ofthree school board members selected by all the school
board members of the Class I school districts with whichsuch C1ass II, III, IV, or V district is affiliated or
which send nonresident hiqh school students to slrchC1ass Il, III, IV, V, or VI district. The county
superintendent shall call a meeting of aII the schoolboard members of such C.l.ass I school districts, not apart of a Class VI school district, for the purpose ofestablishing such advisory conmittees. RepresentativesshalL serve three-year terms, except that of the membersinitially selected or selected at the end of terms being
served on August 25, 19A9, one shall serve a one-year
term and one shall serve a trro-year term.
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The advisory committee shall provide advj,ce
and communication to the school board of such affiliated
hiqh school district or accepting districts regarding
the high school program, facilities, and budqet and the
needs and concerns of students. parents, and taxpayers
in the Class I school di.strict or districts. Each
advisory committee sha11 meet at least biannually with
the school board of the accepting school <iistrict and
participate in good faith in those coordination
requirements specified in section 79-4,158.01.

Sec.49. That section 79-4,LsA.OL, Revised
Statutas Supp1ement,199l, be amended to read as
follows:

79-4,158. 01. Eaeh Everv affiliated hiqh
school district, eaeh everv school district which
accepts nonresident high school students pursuant to
sections 79-494 to 79-4,705, and eaeh gyggy Class VI
school district shall undertake efforts to provide for
coordination of the curricuLrun betlreen the elementary
school program of instruction of participating C1ass I
school districts and the high school program of
instructlon of such affiliated high school district,
accepting school district, or CLass VI school district.
Notvrithstanding reasonable and good faith efforts to
provide for coordination of currj.culum, each school
board of a Class I school district shall retain the
final authority to determine matters of curriculum. Any
additional costs incurred in providing the coordinated
services required by this section shaLl be included as a
cost of the high school program in the case of school
districts accepting nonresident hiqh school students
pursuant to sections 79-494 to 79-4,105 and a cost of
the Class VI school district in the case of a Class VI
school district. In the case of an affiliated school
systen, any additional costs incurred for curriculum
coordination pursuant to this section shall be funded
through the budget of the hiqh school district. Any
additional services required by any affiLiated Class I
district shall be funded throuqh such Class I districtrs
budget vJhich may include contractual or purchased
services.

Sec. 50. That section 79-4,159, Revised
Statutes Supplement,1991, be amended to read as
follows:

79-4,159. 9lhen ally a school board or board of
education of any class of school district fails to
approve a school district budget prior to the beginning
of the ensuing fiscal year, a budget document shall be
prepared and filed in accorda:ace with the Nebraska
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Budget Act by the county superintendent of the county
vhere the adrainistrative headquarters of the school
district is located for the school distrlctts general
fund and for each other fund for which the digtrict
budgeted in the immediately preceding fiscal year using
the total budget of expenditures and cash reserves from
the inrnediately preceding fiscal year, except that in no
case shall sueh the budget of expenditures or caEh
reserves exceed any limits prescribed in the Tax Equity
and Educational Opportunities Support Act or other state
laws. The county superintendent shall also estimate the
revenue from sources other than property tax for each
fund in accordance with subdivision (1)(c) of section
13-504 and section 79-3813.

Sec. 51. That section 79-4,222, Revised
Statutes Supplement, 1991, be amended to read as
folLons:

79-4,222. (1) For the pnlpcee purposeg of
eligibility for or entitLement to any educational
service or program, any student residing in an
affiliated Class I district who is enrolled in the high
school program of an affiliated school system shall be
considered to be a resident of the Class II, III, IV, or
V diEtrict nhich is part of such affiliated school
system. Such student shall be treated for purposes of
any educational service, including special education
services, extracurricular programs, and other
school-BponEored activities, as i.f he or she l,ere a
resident student of the high school district.

(21 A11 children residing in a Class I
district or portion thereof which 1s affiliated tho are
fourteen through twenty years of age sha1l be counted on
the school census of the affiliated higrh school district
pursuant to section 79-451-

Sec.52. That sectj.on 79-4,224, Revised
Statutes Supplement, 1991, be amended to read as
follows:

79-4,224. (1) If the provisions of sections
10-71.5.01, 79-101.01, 79-101.O2, 79-402.13 to 79-402.2o,
79-426.28, 79-437.03, 79-438.08- tc 79-43A.L2, and
79-4,222, as amended by Larrs 1991, LB 511, and this
leoislatlve bl11, sections 79-402.7f, 79-426.o1,
79-426.OA, 79-rl25rel 79-426.17, 79-490, and 79-4,14O.15,
as amended by Laws 1990, LB 259, and sections 79-402,
79-402-O3, 79-402.O4,' 79-426-O2, 79-4,105.01, and
79-4,t58
1991, LB

01, as amended by Laws 1990, LB 259, aad Laws
511, and this lecrislative bi1l, are found to be

unconstitutional pursuant to the final determination of
the Nebraska Supreme Court on or after July 1, 1993, the
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provisions of sections 79-436, 79-437 , 79-495 to 79-499,
and 79-4,].0L to 79-4,105 shall be revived as such
sections ex*at existed on JuIy 10, 1990.

(2) It the provisj.ons of sections 10-716-01,
79-101.01, 79-101 .o2, 79-402.13 to 79-402-20, 79-426.28,
79-437.O3. 79-43A.OA- tc 79'43A.12, and 79-4,222, as
amended by taws 1991, LB 511, and this leqislative bilI,
sections 79-402.ll . 79-426 -Ol, 79-426.OA, 79-426.17 .

79-490, and 79-4,14O.15, as amended by Larrs 1991 1990,
LB 511 259, and sections 79-402, 79-402-O3, 79-402.O4,
79-426.O2, 79-4,1O5.O7, arrd 79-4,158.01, as arnended by
Laws 1990, LB 259, and tahls 1991, LB 5I1, and this
Ieoislative bi.l,L. are found to be unconstitutional
pursuant to the final determination of the Nebraska
suprerne Court before July 1, 1993, then Laws L988, LB
94O, section 19, is repealed.

Sec. 53. That section 79-515.08, Revised
statutes supplement, 1991, be amended to read as
follows:

79-516,08. (1) Commencing 1rith the 1992-93
school. year, if the fall school district memberstrip or
ttre average daily membership of an existing Class II or
III school district shows less than thirty-five students
in grades nine through tlrelve, Bueh lhg district shall
subtnit a plan for developj-ng cooperative programs with
other high schools, including the sharing of curriculum
and certificated and noncertifi.cated staff, to the
corrnty conmittee for the reorganizatj'on of school
districts of the couDty in lrhich the school district is
located- The cooperative program plan shall be
subnitted by the school district by September 1 of the
year following such fall school district membership or
average daily menbership report. A cooPerative program
plan shall not be required if there is no high school
gittri.n fifteen miles from such district on a reasonably
inproved highway. f'he county comittee shall review the
pl-an ancl provide advice and commurrication to such school
diatrict and other high schools.

(2)(a) tf for tlro consecutive years the fall
school district membership, or for two consecutive years
the average daily membership. of an existing class II or
III school district is less than twenty-five pupils in
grades nine throuqh twelve or if for one year an
exlsting Class II or III schoof district contracts with
a neighboring school district or distrj'cts to provide
educational services for all of its pupils in grades
nine through twelve, such school district shall, except
as provided in su.bsection (3) of this section, become a
Class I school district througth the order of the county
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superintendent if the hiqh school is within fifteentniles on a reasonably improved highgray of another high
school.

(b) During the second consecutive year anexisting Class II or III school district has less thantwenty-five pupils in grades nine through twelvepursuant to subdivision (a) of this subsection and ifthe high school is within fifteen miles on a reasonablyimproved hightay of another high school, any freeholderor freeholders, person in possession or constructivepossession as vendee pursuant to a contract of sale ofthe fee, holder of a schooL land lease under section72-232, or entrant upon goverrunent tand who has not yet
received a patent therefor may file a petition with aboard consisting of the county superintendent, countyc1erk, and county treasurer, asking to have any tract ortracts of land described in the petition set off from aC1ass II or III school distri.ct as described in suchsubdivision in which it is situated and attached to anaccredited district in the same county or an adjoiningcounty thereto. The petition shall state the reasonsfor the proposed change and shall show with reference tothe land of each petitioner: (i) That (A) the landdescribed ln the petition is either owned by thepetitioner or petitioners or that he, she, or they holda school land lease under section 72-232, are inpossession or constructive possession as vendee under acontract of sale of the fee simple interest, or havemade an entry on goverrunent land but have not yet
received a patent therefor and (B) such tract of landlncludes all such contiguous land owned or controlled byeach petitioner; (ii) that the land described in thepetition is located in a CLass II or III district asdescribed in subdivision (a) of this subsection and isto be attached to an accredited school district in thesame county or an adjoining county thereto; and (iii)that such petition is approved by a majority of Ehe
members of the school board of the district to lrhich
such land is sought to be attached. The petition shatlbe verified by the oath of each petitioner, The boardshall, after a public hearing on the petition and adetermination that alI requirements of this subdivision
have been complied with, change the boundaries of theschool distrlcts so as to set off the Iand described 1nthe petition and attach it to such district pursuant tothe petiEion. Notice of the filing of the petition andof the hearing for such petition before the board shallbe given at least ten days prior to the date of such
hearing by one publication in a legal newspaper of
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general circulation in each district and by posting a
notice on the outer door of the schoolhouse in each
district affected thereby, and such notice 6hall
desigmate the territory to be transferred. Petitions
requesting transfers of property across county Lines
shal1 be addressed jointly to the county superintendents
of the countj.es concerned, and the petitions shall be
acted upon by the county superintendents, ccunty clerks,
and county treasurers of the counties involved as one
board, lrith the county superintendent of the county from
which the land is sought to be transferred acting as
chairperson of the board. When the tract of land
attached is not contiguous to the district receiving
such land, the transportation allowance Provisions of
section 79-490 shalI not extend beyond the boundary line
of the receiving district that existed prior to the
attachment of such tract of land,

Appeals may be taken from the action of such
board, or when such board fails to agree, to the
district court of the county in whlch the land is
located within twenty days after entry of such actlon on
the records of the board by the county clerk of the
county in which the land is located or within twenty
days after March 15 if the board fails to act upon such
petition in the same manner as appeals are now taken
from the action of the county board i-n the alloitance or
disallowance of claims against the county.

(c) This subsection shall not aPPly to any
school district located on an lndi.an reservation and
substantially or totally financed by the federal
government,

(3) Any Class II or III school district
maintainlng a four-year high school which has a fa]I
school district membership or an average da11y
nembership of less than tldenty-five students in grades
nine through trrelve may contract with another school
district to provide educational services for its pupils
in grades nine through twelve. Such contract may
continue for a period, not to exceed one year. At the
end of such one-year period, the school district may
resume educational services for grades nine through
twelve if the average daily membership in grades nine
through twelve for such school district has reached at
least fifty students, If the school district has not
achieved such fal1 school district membershS.p or average
daily membership, it shall become a Class I school
district as prescribed in subsection (2) of this
section. (4) Eor purposes of this sectj.on, when
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calculating faIl school district membership or averagedaily membership- a resident school district as definedln section 79-3402 shall not count students attending anoption distrj.ct as defined in section 79-3402 and aClass II or III school district 6hall not count foreign
exchange students and nonresident students who are wardsof the court or state.

Sec. 54. T'hat section 79-547.O4, RevisedStatutes Supplement, 1991, be anended to read asfoLloss:
79-547.04. The board of education of aray eClass II, III, IV, V, or VI school district tBayestablish a special fund for the purposes of acquiri.ngsltes for school buildings or teacherages, purchasing

exj-sting buildings for use as school buildings orteacherages, includinq the sites upon which suchbuildings are located, and the erection. alteration,eguipping, and furnishing of school buildings orteacherages and additions to school buildings forelenentary and high school gradea and for no ottrerpurpose, Such fund shall be established from theproceeds of an annual IeW, to be deteruined by the
board of education, of not to exceed fourteen centa oneach one hundred dollars upon the actual, value of alltaxable property 1n the district ehich shall be inaddition to any other taxe6 authorized to be levied forschool purposes. Such tax shall be levied and collected
aE are other taxes for 6chool purpo6e6.

Sec. 55. That section 79-606, RevisedStatutes Supplement, 1991, be arnended to read asfoLloss:
79-606. lthe qua**f*ed Oualifled voters of aClass I school district may at any annual or specialtoeeting (1) direct the purchas5.ng or lcasing of anyappropriate site and the buiLding, hirinqr, or purchaaingof a schoolhouse, a teacherage for the purpose ofproviding housing facil-ities for the school employees ofthe district, or other school buildings, (21 deterainethe amount necessary to be erpended for such purposes

the succeeding year, and (3) vote a tax on the property
of the district for the palment of the saDe.

Sec. 56. That section 79-607, RevisedStatutes Supplement, 1991, be amended to read aafollows:
79-507. A tax to establish a specj.al fund forthe purpose of erection or repair of a schoolhouse andequipnent or the building, and purchasing existingbuildings for use as school bulldinqs, including thesites upon rrhich such buildings are located, hiring, or
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purchasing of a teacherage for the purpose of providing
housing facilities for the school employees of the
district in any C.Lass I school district may be levied
whetl authorized by fifty-five percent of the qualified
electors voting on the proposition. The notice of the
proposal to establish sueh the special fund shall
incfude the sum to be raised or the amount of the tan to
be levied, the period of years, and the time of its
taking effect. Eu€h Ttre tax shall be subject to the
restrictions of section 79-422 as to maximum amount and
term. If fifty-five percent of the qualified electors
voting at any such election vote in favor thereof, the
result of such el-ection shaLl be certified to the county
board which, upon being satisfied that all the
requirenents trave been substantially complied with,
shall cause the proceedings to be entered upon the
record of the county board and shal1 make an order that
the levy be nade and collected as other taxes.

Sec. 57. Ihat section 79-508, Revised
Statutes Suppletnent, 1991, be amended to read as
follows:

79-608. The provisions of sections 23-504 to
23-5O7t rc+at*ng rrhich relate to special frrnds for
erection of courthousesT shall apply so far as
practicable to the procedure under sections 79-607 to
79-6LO, the school board or district trustees havingl
porrer to contract for the erection or repair of the
building under the game restrictions as the county board
in case of the erectj,on of a courthouse, and any residue
of sucb tax going into the school district greneral fund.

Sec. 58. That section 19-609, Revised
Statutes Supplement, 1991, be amended to read as
fo1J.oes:

79-609- Ihe amount of special tax levied
under sections 79-607 to 79-610 shall not exceed
Beventeen and five-tenths cents otl each one hr:ndred
do]Iarg upon the actual value of aII the taxabLe
property in the school district above the amount allosred
by lar for general school purposes, and the total amount
voted for the period of years shall not exceed five
percent of the actual valuation of the school district.

Sec. 59. Ttrat section 79-610, Revised
StatuteB supplenent, 1991, be amended to read as
follows:

79-610. If fifty-five percent of the
qualified electorE voting on the proposition vote in
favor thcrccf of the oropoeition, the school board may
at once proceed to carry out the purpose of the levy,
and to do so, the board may issue hrarrants, as needed,
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not to exceed eighty-five percent of the amounts raisedby the levy, agalnst the fund voted, The interest on
any such warrants shall be paid annua1ly.

Sec. 60. That section 79-7OL, Revised
Statutes Supplement, 1991, be amended to read asfollows:

79-701. (1) A Class II school distrj.ct shall
be created lrhenever a Class I school district deterrninesby a majority vote of the electors to establish a high
school,
when it

(
i
2) The members of the school board servings decided to establish a hiqh school shatlcontinue in office until the first fuesday in Junefollowj.ng the next statetride prinary election at whichelection a six-rnember board shall be elected. The three

members receiving the highest number of votes shall beelected for terms of four years, and the three 494@ggreceiving the next highest number of votes shal1 beelected for terms of two years.
(3) If a Class II school district, by a voteof fifty-five percent of the legal voters voting at anannual or special meeting, decides to discontinue thehigh school and close the salne, the school district6haII thereupon become a Class I school district on thedate designated by such voters. At such meeting adecision shall be made as to vrhen the new school board6halL be elected and whether the board shall consist ofthree members or six members. No new Class I schooldistrict shall establish a six-member board unless theschool district contains a minimum of one hundred fiftychildren who are five througrh twenty years of age. The

school board of the existing Class II school district
shaI1 remain in office until the effect.ive date for the
formation of the nevr Class I school district.

If the new schooL board is to consist of three
members. such members shall be elected at the time theelectors vote to change from a C1ass II school district
to a Class I school district or at any annual or specialmeeting held not less than thirty days prior to theeffective date of the change from a Class I I schooldistrict to a Class I school district. At the annual orspecial meeting, a treasurer shalI be elected for a termof one year, a secretary for a term of two years, and apresident for a term of three years, and regularlythereafter their successors shall be el-ected for termsof three years each. AII officers so elected sha]L holdtheir offices until successors are elected andqualified. After such change becomes effective, theschool district and its officers shall have the powers
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and be governed by the provisions of Iaw applicable to
Class I school districts.

If the new school board is to consist of six
members, such rnembers shall be elected after school
district electors have voted to change fron a Class II
school district to a Class I school- district. Theprocedure for electing board members shalL be asprescribed in subsection (3) of section 79-601, except
that such election may be held at any annual nreeting or
at a special meeting called for the purpose of electing
school district officers.(4) No school district nay change from Class I
to Cl,ass I I unless that school district has an
enrollment of not Less than one hundred pupils in grades
nine through trrelve. T?ris subsection shall not apply to
any school district located on an Indian reservation and
substantiaLly or totally financed by the federal
government.

Sec. 51. I'ltat section 79-1103, Revised
Statutes Suppl-ement,1991, be amended to read as
follows:

79-1103. (1) The governing body of each Class
VI school district shal.l be a board consisting of apresident, a vice presj.dent, a secretary, a treasurer,
and two other voting nenbers, to be chosen 1n the mannerprescribed in this section, and also may include one or
more nonvotj,ng student rnembers selected pursuant to
section 79-547.O2. Eneh T1re board shaIl have the same
powers and duties as and shall be governed by theprovisions of law governing the school boards in Class I
and II school districts for purposes authorized by law,
except that 6nch the board may undertake buildingprojects and expend money from a special fund
establlshed pursuant to section 79-547 -O4 in the same
manner and subject to the same restrictions as any Class
II, III, IV, or V schooL district, and for such purposes
section 79-506 shall not app1y. The fiscaL year of
Class VI school districts shall be the same as that of
Class III school districts. T'he annual meetings as
plovided in section 79-501 shall not apply to any Class
VI school di6trict.

(2) Elections of nonstudent members of boards
of education of C1ass VI school di,stricts shaL.l be held
in accordance with section 79-550.01. Itre terrn of
office for such nonstudent menbers shall begin on the
second Monday in June following their election and sha.Il
continue for four years and until the menbera I

successors are duly elected and qualified.
(3) Persons may be nominated for the board of
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education of Class VI school districts either by
petltion or by direct filing, eacept that a student
nenber nay be selected pursuant to section 79-547.O2-
If noninated by petition, the procedure shall be
governed by section 32-504, and if nominated by direct
filing, the procedure shall be governed by gtrapter 32.
Ttre deadline for direct filing and for fili.ng petitions
shall b€ sixty days prior to the prinary election.
Itrere shall be no filing fee.

(4) Upon completion of the canvass of the
votea, the county clerk or election comnissioner shall
declare the proper candidates elected and sha1l issue
election certificates to the elected candidates.

(5) the board shall elect fron its meEbers a
president, a vice president, a secretary, and a
treasurer at the first regular board meeting after the
nexly elected board members have been shrorn j.n and prior
to conducting any other busineEs.

(5) Any vacnncy on the board, other than the
position of student member, shall be filled pursuant to
section 79-464.

Sec. 52. That section 79-a247.O5, Revised
Statutes Supplement, 1991, be amended to read as
follors:

79-l247 -O5- (1) lae board shall estalrlish,
adopt, and prouulgate appropriate rules, regulationa,
a,!d procedures governing the issuance, reneral,
conversioD, revival, cancellation, suspeDsion, and
revocation of certificatee and pernits to teach,
corrnsel, supervise, and administer in afl elerentary and
secondary school6 in this 6tate based upon (a) earued
college credit in hu.nanitieB, social and natural
sciences, mathenatics, and practical arts, (b) earned
college credit, or its equivalent in professiotral
education, for particular teachinqr, counseliDg,
supervisory, or adEinistrative assignments, (c)
scholarship attained in earning such credit, (d)
trainiDgt iD hrrIaD relatio[s, rhich requirenent shall
apply to the issuance of first certificates or permits
issued after January 1, 199O, and to the issuance of
reneua]- certificates or permits issued after January 1,
1993, (e) successful teaching, and (f) Dora]', mental,
and physical fitness for teaching, all in accordance
with sound educational practices.

(2)(a) The board shall establish or desigrnate
basic skills coupetency examinations for prospective
teachers. Sueh The exattrinations shall Eeasure
competency in the written use of the English lanqnrage,
competency to read, comprehend, and interPret
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professional writing and other written materials, and
coEpetency to work rrith fundamental mathematical
coEputations.

(b) No candidate applying for an entry-levef
teactrer or administrator certificate after JuIy 31,
1989, shaIl receive aueh e certificate unless such
candidate has received a satisfactory score on the basic
skills coEpetency exarninations established or desigmated
by the board, except that the board Eay i6sue a
teEporary certificate to any teacher or administrator
rrho is first employed in a Nebraska school after April 1
of any year and rrho meets all other requirenents but has
not had an opportunity to take the examinatj.ons. Ite
temporary certificate shall be valid only for the
ensuing school year and Eay not be renewed. Each
Nebraska teacher education institution approved by the
board shall administer the basic skills competency
exauinations as a condition for entry into such
institutionrs teacher or administrator progr.rm. Itte
State Departtoent of Education 6halL adtninister, at a
tine and place desiqmated by the conmissioner, the
exaDinations for teachers and administrators being
reconEeDdd for certificatiorr froD outEide of Nebraska
and for prospective teachers and aduinistrators r,ho trave
not natriculated 1n or comp.Leted a teacher trainj-ng
prograE.

(c) Ttre board toay issue a temporary
certificate, valid for a period not to exceed tro years,
to any applicant for certification who has not cotrIl)leted
the human relations training requirement pursuant to
suhlivision (1) (d) of this section or the special
education competencies requireEent specified in section
79-1-247 -L5- No app.Iicant for certification shall
receive any [anner of temporary certification ,hich
exceeds tro years in duration. Itre board nay also issue
such teEporary certification, valid for trot more than
tt,o years, pursuant to the Interstate Agreement on
Qualification of Educational Personnel found in section
79-270t. (d) The board may issue substitute teachinql
certificates or permits in the absence of training j-n
huEan rel.ations requj.red pursuant to subdivision (1)(d)
of this section, the basic skills coEpetency
eaa[ioations required pursuant to suHivision (2) (b) of
this section, or the special education coEpetedcies
requireuent specified in section 79-L247.!6.

(3) ltenbers of a;y advisory conmittee
established by the board to assist the board in teacher
certification natters shall be reimbursed for their
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actual and necessary expenses as provided in sections81-1174 to 81-1177. Each school district which has an
employee who serves as a menber of such conmittee andvrhich is required to hire a person to replace such
member durinq the nemberrs attendarrce at meetings oractivities of the commj.ttee or any subcommittee thereofshall be reimbursed frorn the General Eund for the
expense it incurs fron hiring a replacement. Schooldistricts may excuse employees who serve on suchadvisory connittees from certain duties which conflictwith any advisory committee duties.

Sec. 63. That section 79-1247.O7, RevisedStatuteB Supplement,199l, be amended to read asfollows:
79-1247 .07 . ( f ) All The certificates andpermits provided for in section 79-L247.05 shaLl beissued by the conmissioner upon application therefor onforms to be prescribed and provided by him or her and

upon the paynent by the applicant of a nonrefundable feeof forty dollars. except as provided in subsection (4)of this section, for each application for a certificateor permit. The board may waive the fee for the holderof any certificate issued in another state which isdetermined to have validity in this state based onprovisions in agreements between the states which have
been approved by the board.(2) Each such certificate or permit issued bythe commissioner shall indicate the qrade levels,subjects, subject fields, or areas of specializatj.on for
which the holder ras specifically prepared by a standardinstitution of higher education or authorized by theboard to teach, counsel, supervise, and administer.During the tern of any certificate or permit issued bythe commissioner, additional endorsements may be madethereon for a nonrefundable fee of thirty dollars. Suchadditional endorsements shall indicate only the grade
levels, subjects, subject fields, or areas ofspecialization for which the holder was specificallyprepared by a standard institution of hiqher education
or authorized by the board pursuant to section
79-1247 .05.

(3) Any fee received by the State Departmentof Education under this section shall be deposj,ted inthe state treasury to the credit of the Teachers'Certificatj.on Fund which is hereby created for use byEhe department in paying the costs of certifying
educators pursuant to sections 79-1247.05 to 79-7247.13,except that ten dollars of the forty-dolJ-ar fee
specified in subsection (1) of this secbion shall be
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deposited to the credit of the Professional Practices
Commission Eund which is hereby created for use by the
department to pay for the provisions of sections 79-l2AO
to 19-7286. No money in the Teachers' certlfication
Fund shalL be used for any purpose other than the direct
certification of educators and shall not be used for
accreditation visits. Any lnoney in the Teachers I

Certiflcation Eund or the Professional Practices
Commission Eund available for investment shall be
invested by the state investment officer pursuant to
sections 72-1237 to 72-7276.

(4) Since nonpublic schools and their teachers
do not receive the benefits of sections 79-l2AO to
79-72A6, a special certificate or Permit restricted to
use in nonpublic schools only shalf be issued uPon
payment of a nonrefundable fee of thirty dollars. Such
certificate or permit shaLl have plainly stamped or
otherwise written on j.ts face the words nonpublic school
onIy. Upon surrender of such a certificate or permit
and the payment of the fee provided in subsection (1) of
this section by the hold& thereof, a regular
certificate or permit shal1 be issued and such fee shall
be deposited as directed j.n subsection (3) of this
section.

(5) Upon payment by the appli.cant of a
nonrefundable fee of thirty doIlars, a duplicate
certificate or permit to rrhich the holder is entitled
may be isaued by the commissioner.

Sec. 64- That section 79-1254.02, Revised
statutes Supplement, 1991, be amended to read as
follows:

79-L254.O2. The contracts of the teaching
staff and school, nurses employed by the governing board
of ary g community coll-ege, aRy gI] educational program
administered by the State Department of Educatlon, the
Department of Public Institutions, or anl a political
subdivision of the state, except a school district or an
educational service unit, those colleges governed by the
Board of Trustees of the Nebraska State colleges, and
any university governed by the Board of Regents of the
University of Nebraska shatl require the sanction of a
majority of the members of eueh !!9 governing board-
Except as provided in section 79-1254-O9, each such
contract shall be deemed renewed and in force and effect
until a majority of the board votes, sixty days before
the close of the contract period, to amend or tertninate
the contract for just cause. The secretary of the board
shall notify each teacher or school nurse in writing at
least ninety days before the close of the contract
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period of any conditions of unsatisfactory performance
or a reduction in teaching staff or nursing staff that
the board considers Eay be just cause to eittrer amend orterElnate the contract for the ensuiDg year. Any
teacher or school nurse so notified shall have the right
to file within five days of receipt of such notice a
written request yith the board for a hearing before the
board. Upon receipt of such request, the board shall
order tlte hearing to be held pithin ten days and shal1give written notice of the time and pLace of the hearingr
to the teacher or school nurse. At the hearing,
evidence shaLl be presented in support of the reasonsgiven for considering aEendment or terEination of thecontract, and the teacher or sctrool nurse shall bepermitted to produce evidence related thereto. The
board shall render the decision to anend or terninate acontract based on the evidence produced at the hearinq.Sec. 65. That section 79-\2,1L5.O)., RevisedStatutes Supplement, 1991, be arnended to read as
follows:

79-12,115.01. I In error proceedings to
reverae, vacate, or nodify a final order by a school
board made pursuant to sections 79-l2,lO7 to 79-12,121,the school district, sctrool board, or both Eay be naedas defendants in error in aueh !!g proceedings. 6uch
Ibg proceedings shall not be defeated nor shal]. thecourt be deprived of subject Eatter jurisdiction becausethe petitioner named the echool board rather than the
sctrool district or the school district rattrer than the
school board as the defendant itr error.

This section shall apply to all error
proceedings currently pending in the district court or
the Suprene Court on June 11, 1991, and to error
proceedings conmenced after such date.

Sec. 65. Ttrat section 79-1303, RevisedStatutes Supp].ment, 1991, be aended to read as
follows:

79-1303. (1) In naking the apportioDnent
under section 79-1302, the Conmissioner of Education
shall distribute fron the school fund for schoolpurposes, to any and all school districts and to the
nonresident high school tuition fund of counties in
which there are situated school lands which have not
beeb, sold and transferred by deed or saline Lands owned
by the Btate, an amount in lieu of tax Doney that sould
be raised if such lands were taxable, to be ascertained
in accordance sith subsection (2) of this section.
excel)t that for Class I districts or portions thereof
Irhich are affi.Iiated and in which there are situated
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school or BaLine lands, 39.5207 percent of the in lieu
of land tax uoney calculated pursuant to suboection (2)
of this section, based on the affil.iated school system
tax levy conputed pursuant to section 79-438-12, shall
be distributed to the affiliated hlgh school district
and the remainder shall be distributed to the Class I
dlstrict.

(2) ItIe county superLntendents shall certify
to the Conruissioner of Education the tax levy for schoo.l
purposes of each school district and the nonresident
hiqh school tuition levy of the county vhere:in aueh in
which the school land or aaline land ia located and the
last appraised value of such school land, shich value
shall be one hundred forty-three percent of the
appraised value for the purpose of applying the
applicable tax levy for each district and for the
nonresident high school tuition fund in determining the
distribution to the districts and to the nonresident
hish school tuition fr.rnd of the counties of such
anormts. Ttre board of any school district, Irherein
there is located any leased or undeeded school land or
saline .I-and su.bject to the provisions of this section,
may appeal to the Board of Educational. Lands and Eunds
for a reappraisement of such school land if such school
board deens the Land uot appraised i.n proportion to the
value of adjoining lard of the same or similar value.
The Board of Educationaf Lands and Eunds shall proceed
to investigate the facts involved in such appeal and, if
the contention of the school board is correct, make the
proper reappraisement.

Sec. 57. Ttrat section 79-1304, Revised
Statutes Supplement, 1991, be anended to read as
follows:

79-1304. (1) The several county
superintendents shaLl add (a) all money received by the
county treasurer on account of fines and licenses, (b)
the proceeda from lbg sale of schoolhouses, sites, or
other property of a school district, and (c) all
ulrerI)ended balances of proceeds of taxes levied by a
district when aueh the district has been taken by the
United States for any defense. flood control,
irrigation, or var project.

(2) The sum total, referred to in subsection
(1) of tttis section, shall be distributed to the severaL
diEtricts of the county pro rata according to the
euumeration of those children rrho are five through
eighteen years of a{re for vhich the district is
obligated to report on the census last returned by the
aecretaries of the various districts.
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That section 79-1369, Revised
1991, be amended to read as

Sec. 68.
SuppLement,Statutes

fol].ows:
79-7369. Ttre State Department of Education

shall withhold any payments provj,ded under Chapter 79 to
school districts which, after final determination,
received funds in excess of the appropriate aLlocation
for the previous year, Payments which are withheld
Ehall be no greater than the amount of the overpayment.
The departnent shall maintain an accurate account and a
record of the reasons for 6neh ![g overpayments and the
natrner in vrhich the adjustments were made.

Sec. 69. T'hat section 79-19L4 , Revised
Statutes Supplement, 1991, be amended to read asfollows:

79-1914. The State Department of Education
shaLl adopt and promulgate rules and regulations
nececEary to *tpleneat carrv out section 79-1913,

Sec. 70. That section 79-2203, Revised
Statutes Supplement, 1991, as amended by section 2OO,
Legislative BiII 1063, Ninety-second tegislature, Second
Sesslon, !992, be amended to read as follows:

79-2203. (1) Each educational service unit
shall be governed by a board to be known as the Board of
EducationaL Service Unit No. T'he educatlonal
service unit board shal-I eona+ct be composed of one
member from each county and four members at large, all
of whom shall reside within the geographical boundaries
of the educational service unit, but no more than two of
the members at large shall be appointed or elected from
the same county unless any one county r^rithin the
educational servj,ce unit has a population in excess of
one hundred fifty thousand inhabitants or the
educational service unit consists of only one county.
Successors to the members inltially appointed shall be
eLected for terms of four years. County candidates
shall file their written applications with the county
clerk or election commissioner no later than August 1prior to the general election, Candidates for theposition of members at Iarge EhalL fiIe Lheir nritten
applications with the Secretary of State no later than
August 1 prior to the qeneral election. No filing fee
shall be required. Vacancies in office shall occur as
set forth in section 32-LO37. Whenever any vacancy
occurs on the board, the remaininq members of such board
shaIl appoint an individual- residing within the
geographical boundaries of the educational service unit
to fill such vacancy for the balance of the unexpired
term, Members of Ehe board shall receive no
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compensation for their services but shall be reimbursed
for the actual and necessary expenses incurred in the
performance of their duties under sections 79-22Of to
79-2224 as provided in sections 81-1,174 to 81-1177.

12) Except as provided in subsection (3) of
this section, any local joint school district located in
tlro or more counties shall be considered a part of the
educational service unit in which the greater number of
school-age chiLdren of such joint school district
reside. All qualified electors of any such joint school
district shaLl be eligibl-e to hold office as the county
representative of the county in nhich the greater number
of school-age children reside. Any qualified elector of
any joint school" district shal1 be eligible to hold
office as the at-Iarge representative if such elector
resides within the qeoqraphical boundary of the school
district comprising the educational service unit.

(3) Any Class I district which is part of a
Class VI district shall be considered a part of the
educational service unit of which the Class VI district
is a member. If the Class VI district has removed
itself from an educational service unit in accordance
with sectlon 79-2202.O2, each Class I district which is
part of such class VI district nay continue its existing
membership in an educational service unj.t or may change
its status relative to membership in an educational
service unit in accordance with 6ection 79-2202.06. The
patrons of a CIass I district naintaining membership in
an educational service unit pursuant to this subsection
shall have the same rights and privileges as other
patrons of the educational service unit, and the taxable
val,uation of the taxable property within the geographic
boundari.es of such class I district shall be subject to
the educational service unitrs tax levy established
pursuant to section 79-2270.

(4) The administrator of each educational
service unit, prior to March 1 of each year in which a
state primary election is to be held, shall certify to
the county clerk of each county Iocated vithin the unit
the corporate name of each school district, as described
in section 79-4of, located within the county. If a
school district is a joint school district located in
tvJo or more countj.es, the administrator shall certify to
each county clerk the unit of which the school district
is consj.dered to be a part.

Sec. 71. Ihat section 79-2272, Revised
Statutes Supplement, 1991, be amended to read as
follows:

Sections 79-2201 to 79-2272 shalL be
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suppLemental to any other IatB law and shall not affectthe reorganization of school districts as provided inthe Reorganization of School Districts Act.
Statutes
follorrs:

79-3304. Adjusted averaqe per pupil cost ofthe preceding year shall mean the anount computed bydividing the total instructional expenditure, excludingspecial education expenditures, by the preceding yearrs
average daily nembership as reported in the annual
financial report. T'lxe costs of sectarian instructionshall not be included in deterniningr the adjustedaverage per pupil cost of the preceding year, and the
conputation shall be su-bject to q! audit by appropriatestate agencies.

Sec. 73. That section 79-3336, RevisedStatutes Supplenent, 1991, be anended to read asfollotrs:
79-3336. ftre county superintendent of sctroolsshall use nonresident high school tuition money toprovide educational opportunities in accordance with theSpecial Education Act for handicapped high-school-agepEpitr students residing in districts not maintaining ahigh school. The State DepartEent of Education shallreimburse each county in an anount egual to ninetypercent of the approvd Epecial education co6t ofeducating each handicapped high-school-aqe pupil studentfor alL special education prograrus and services other

than Leve1 f services described in section 79-3332. EorLevel f services, the county shall be reimbursed in
accordance rrith such section. PayEents to the county
6haLl be nade the following year by the departEent ia6evetl as nearly as possible equa-I. Eonthly palTments
between the fifth and twentieth day of each loonttr
beginning in December.

Sec. 74. ttrat section 79-3415, RevisedStatutes Supplement, 1991, be aoended to read as
follorE:

79-3415. (1) Eor school years 1990-91 and
7991-92, the State Departnent of Education shall pay the
option school district the statewide average per pupil
cost for the preceding year, as deternined by the
department, or the option school districtrs per pupil
cost for the preceding year as reported in the
districtrs approved annual financial report, whichever
is less, in tno approximately equal payments on or
before January 30 and on or before June 30, for expenses
incurred during ttre current school year for each opti.on
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student, including option students who are handicapped.
12) Beginning with the 1992-93 school year,

the Tax Eguity and Educational Opportunlties Support Act
shall apply to the enrollment option progr;rE as provided
in this subsection. For purposes of the act, (a) option
students shall not be counted as formula students by the
residertt school district and sha11 be counted by the
option school, district and (b) the option schoo]
district shall include the funds received pursuant to
this section in the calculation of other actual receipts
as required by section 79-3811.

(3) If an option student relocates in a
different school district during the school year, the
department shall prorate the amount remitted to the
option school district pursuant to this section
according to the proportionate amount of time thc such
student was enrolled in the option school. district.

(4) If sufficient fi.:nds are not appropriated
to fully fund this section, the depattnent shal-L make a
proportionate reduction in each Payment made Pursuant tothis section-

Sec.75- Ttrat section 19-3703, Revised
Statutes Supplement, 1991, be amended to read as
follows:

79-3703. (1) The State Board of Education
shall establish the Early Childhood Education Pilot
Project Progran. T].e State Department of Education,
wj,th the assistance of art Early Childhood Educatj.on
Pilot Proiect Steering ColrEittee aPpointed by the State
Board of Educatiorr, shall establish guidelines and
criteria for pilot projects- Based on such criteria and
gmidelines, the board shafl request proposals from local
school districts :rnd cooperatives of school districts
and select four proposals for early childhood education
pilot projects. Each project Eo selected sha1l be
provided funds of up to one hundred thousand dollars per
year.

(2') Each pilot project proposal Hhich is
accepted by the board sha1l include (a) a planning
period of at least six months, (b) an agreement to
participate in an evaluation of the project to be
specified by the department, (c) evidence that the
project will be coordinated or contracted with existingl
progrErms, including Head Start and services for
handicapped children below five years of age as provided
in the Special Education Act, and (d) a plan to use a
combination of funding sources, including sliding fee
scales, to maximize the participation of diverse grouPs.

(3) Each project shall also demonstrate the
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following elements of quality early childhood educationprograms, including: (a) A strong family education
component recognizing the central role of parents intheir childrenrs developmenti (b) weJ.I-trained staff andoptimum staff and child ratios; (c) developmentallyappropriate curriculum, practices, and assessment; (d)sensitivity to the economic and logistical needs and
circumstances of farnilies in the provision of services;
( e) integration of children of diverse social andeconornic characteristics; (f) a sound evaluationcomponent, including at least one objective measure ofchild performance and progress; and (g) continuity withprograms in kinderqarten and elementary grades.

(4) One pilot project shall be located in eachof the three congressional districts and one shaLf belocated at large according to the decision of the
department.

(5) The pilot projects shall continue forthree calendar years, and by JuIy L, 1994, thedepartment shall conduct an overall evaluation of the
success or failure of the pilot projects and componentsthereof. A report evaluating the pilot projects shallbe made to the State Board of Education and thetegislature by Novenber 30, 1994.Sec. 76. That section 79-3803, RevisedStatutes Supplement, 1991, be amended to read as
f o.l-Iows:

79-3803. For purposes of the Tax Equity andEducational Opportunities Support Act :(1) Adjusted valuation shall mean the assessedvaluation of taxable.property of each district in thestate adjusted pursuant to the adjustrnent factorsdescribed in section 79-3aO9, except that for purposes
of determining the local effort rate yield pursuant tosection 79-3808, adjusted valuation shaIl not includethe value of any property which a court, by a finaljudgnent from which no appeal is taken, has declared tobe nontaxable or exempt from taxation;

(21 Allocated income tax funds shall mean the
amount of assistance paid to a district pursuant tosection 79-3804;

(3) Average daily membership shall mean the
average daily membership for grades klndergarten throughtwelve as provided in eactr disbrictrs annual financialreport and annual statistical summary and, for thecalculation of state aid Eo be paid i.n school year
1993-94 and each school year thereafter, shalI includethe proportionate share of students enrolled in a publicschool instructional program on less than a full-time
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baeis;
(4) Average daily member6hip tiers shall meangroupings of district8 by the number of students

comprising a districtrs average daily membershi.p in a
specified grade range;(5) Board shal} mean the school board or board
of education of each school district;

(5) Categorical federal funds shall mean
federal funds limited to a specj.fic purpose by federal
Iaw, including, but not linited to, chapter 1 funds,
Chapter 2 funds, Title VI fi:nds, federal vocationaL
education funds, federal school Iunch funds, Indian
educatlon funds, and Head Start funds;

(7) current school year shall mean the current
school fiscal year;

(8) Department sha1l hean the State Departnent
of Education,

(9) District shall mean any CLass I, II, III,
IV, V, or VI district and, for purposes of sections
79-3801 to 79-3813, the nonresident high school tuition
fund of each county,.

(1O) Ensuing school year sha1l mean the school
year folLorrlng the current school year;

(11) Equalj.zation aid shall mean the amolrnt of
assistance paid to a district pursuant to sections
79-3805 to 79-3813;

(72) Fiscal year shall mean the state fiscal
year $hich is the period from July 1 to the following
June 30,

(13) Eormula students shall mean the sum of
average daily menbership and tuitioned resident
students,'

(14) Full-day kinderqarten sha1l mean
kindergarten offered by a district for at least one
thousand thirty-tsro instructional trours;

(15) General fund budget of expenditures sha1l
nean the total budgeted expenditures for general fund
purposes as certified in the budget statenent adopted
pursuant to the Nebraska Budget Act, except that for
purposes of the limitation inposed ln section 79-3414,
the general fund budget of expenditures shaLl not
include any special grant funds, exclusive of local
matching funds, received by a district subject to the
approval of the departmenti

(15) ceneral fund expenditures shall mean all
expenditures from the general fund;

(17) General fund operating expenditures shall
mean the total general fund expenditures minus
categor5.cal federal funds, tuition paid, transportation
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fees paid to other districts, adult education, summer
school, school lunch pass-through, coEmunity services,
redenption of the principal portion of general fund debt
service, and tranEfers fron other fr:nds into the general
fund;

(18) Income tax liability shall raean the
amount of the reported income tax liability for resident
individuals purguant to the Nebraska Revenue Act of 1967less all nonrefundable credits eartld and refunds made;(19) Income tax receipts shall nean the amoulrt
of income tax collected pursuant to the Nebraska Revenue
Act of 1957 less all nonrefundable credits earlred and
refunds nade;

(20) Uost recently available complete datayear shal1 mean the most recent Eingle school fi.scalyear for which the annual financial report, fall schooldistrict menbership report, annual statistical summary,
Nebraska income tax liability by school district, and
adjuEted valuation data are available,-(2L) State aid shaLl Dean the atDount of
assistance paid to a district pursuant to sections
79-3804 and 79-3805 to 79-3813;(22) State board shal1 mean the State Board of
Education;

(231 State support shall Dean all fundsprovided to districtg by the State of Nebraska for thegeneral fuad support of elementary and secondary
education; and(24) Tuitioned resident students shaLl mean
re8ident gtudents in grades kindergarten through twelveof tbe district whoae tuition is paid by the district to
6one ottter district or education agency.

Sec- 77. Ttrat section 79-3AO4, Revi.sed
Statutes Supplement, 1991, be anended to read as
fo].loss:

79-3804. (f) Beginning in fiscal year
1990-91, tventy percent of the projected state income
tax receipts shall be dedicated to the use and support
of the public school system to provide support for the
distribution of 6tate aid to district6 as determined in
subaections (2) through (4) of this section and sections
79-3806 to 79-3413-(2) Not later than NoveEber 15 of eactr year,
the Tax Comissioner shall certify to the department for
the second preceding tax year (a) twenty percent of the
income tax liability of resident individuals for eactr
CIasE I, II, III, IV, or V district in the state inyhich ten or Bore resident individual incorne tax returns
were filed and (b) twenty percent of the income tax
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liability of resident individuals of alL Class I, II,
III, IV, and V districts in irhich leEE than ten resident
individual income tax returns were filed, together with
a List of such distri-cts and funds.

(3) ctilic*Rg Usind the data certified by the
Tax cotnmissioner pursuant to subsection (2) of this
Bection, the departlrent shall calculate each di.strictrs
allocated income tax funds as folLows: (a) Each district
identified in subdivision (2)(b) of this section shall
be prelinrinarily allocated a share of the sum total
income tax liability certified pursuant to such
subdivision based on its pro rata share of the total
adjusted valuation of aII such districts; and (b) each
district identified in sulrdivision (2) (a) of this
section shall receive the folloiring allocatj-ons of
certified income tax liability:

(i) For each class II, III, Iv, or V district,
the allocated income tax funds shall be the certified
income tax liability;(ii) Eor each CLass I district rrhich.is not
part of a Class VI district, 61.3793 percent of the
certified income tax liability shall be allocated to
such Class I district, tith the remainder aLlocated to
the nonresident high school tuition fund to which any
portion of the class I district belongs and to any hiqh
school district or districts with rrhich any portion of
the Class I district has affiliated. When the Class I
district is a joint district or has partially affiliated
with one or more high gchool districts, such remainder
sha1l be allocated to the nonresident high school
tuition fund of each county in which the Class I
district has property and to the affiliated hiqh school
district or districts baaed on each countyts and each
afflliated high schooL districtrs pro rata share of the
class I districtrs tota] adjusted valuation,

(iii) For each Class I district which is part
of a Class VI district which offers instruction in
grades seven through twelve, 44-a276 percent of the
certified income tax liability shall be allocated to
such Class I district and the remainder shall be
allocated to the Class VI district,' and

(iv) For each Class I district which is Partof a class VI district which offers instructiort in
gradeE nine through twelve, 61.3793 Percent of the
certified income tax Iiability shall be allocated to
such Class I dlstrict and the renainder shall be
allocated to the Clase VI district.

(4) Ihe remainder of the atnount dedicated
pursuant to subsection (1) of this section, which
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includes income tax receipts from a1I other entities andindividual income tax liability which cannot be
reasonably identified aB palrments from residents ofspecific districts, shall be deternined by the Tax
Commissioner for the second preceding calendar year.
The Legisl.ature shall annually appropriate an amountequal to the total income tax liability allocabl.e todistricts based on the certification of the Tax
CommisEioner provided pursuant to subsection (2) of thissection. Based on income tax projections provided bythe Nebraska Economic Forecasting Advisory Board, theLegj.slative EiscaI Analyst, and the Department ofRevenue, the Leglslature shaII annually appropriate an
amount approximating the remainder of such dedicatedincome tax receipts for the ensuj.ng school year. TheState Treasurer shall transfer such appropriated amountsto the School District Incone Tax Errnd for distributionpurBuant to this section and to the Tar< Equity andEducational- Opportunities Eund for distribution todistrictE pursuant to the distributj.on prescribed insectiona 79-3805 to 79-3813.

Sec. 74. That section 79-3805, RevisedStatutes Supplement, 1991, be amended to read asfoLlows:
79-3806. ( 1 ) Except as provided insubsections (2) through (6) of this section, eachdistrict shalL receive equalization aj.d in the amountthat the total formuLa need of each 6n6h district, as

determined pursuant to subsection (4) of this sectionand sections 79-3805 and 79-3AO7, exceeds its totalformula resources as determined pursuant to subsection(A) of this section and sections 79-3808 to 79-3811.(2) A district shall not receive state aid foreach of the schooL years 1990-9!, L99L-92, and 1992-93
which is less than one hundred percent of the amount ofaid received pursuant to the School Foundation andEqualization Act for school year 1989-90.(3) No district shaIl receive equalization aidin an amount such that total state aid received wouldresult in such disErict having a general fund tax levyof less than sixty percent of the Local, effort rate as
computed pursuant to section 79-3808. The calculationshall be based on valuation, state aid, and levy datafrom the current school year and, for the calculation ofstate aid in school year 1992-93 and each school year
thereafter, shall also take into consideration the
amounts of nonresident hiqh school tuition certified bythe department pursuant to section 79-4,1O2 for thecurrent school year and for the school year in which
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such state aid is to be paid.
(4) For school districts in affiliated school

systems as defined in section 79-101.01, equalization
aid to be paid in school year 1992-93 and each schoolyear thereafter shall be computed as follows;(a) Eor affiliated Class I districts, thetotal forhula need and total formula resources shall be
allocated to each affiLiated school system based upon
the proportion of such Class I districtrs adjusted
valuation contained in each systen with which it is
affi liated;

(b) Eor the hiqh school district and each
Class I district or portion thereof allocated pursuant
to subdivision (a) of this subsection, the tota.L formula
resources shall be subtracted from the totaL formula
need, except that the difference shall never be less
than zero;

(c) Each diBtrictrs total forrnula need, total
formula resources, and difference calculated pursuant to
subdivision (b) of this subsection shall be added to
arrive at system formula need, system formul,a resources,
and system total difference;

(d) System equalization aid shall equal the
amount by which the systen formula need exceeds system
fornula resources; and

(e) Each districtrs share of the systemequalization aid shall be calculated by dividing the
districtrs difference calcul.ated pursuant to subdivision(b) of this subsection by the systen total dj.fference
and multiplying the result by the system equalization
aid.

(5) Beginning with school year 1994-95, a
district which does not generate equalization aidpursuant to subsection (1) of this section and in which
option students as defined in section 79-3402 were
actually enrolled in the most recently available
complete data year shall receive additional state aid
for each such student in an amount eguaL to the
staterride average tiered cost per student or the option
districtts tiered cost per studerrt, whichever is less.(5) For school years 1992-93 and 1993-94, a
district which does not generate equalization aidpursuant to subsection (1) of this section and in lrhichoption students as defined in section '19-3402 were
actually enrolled j-n the most recently available
complete data year shall receive additional state aid
computed by first nultiplying the number of such option
students, by grade group, by the districtrs tiered costper student for each grade group and then summingr the
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reEults for all grade groups in the dj,strict. Thedistrict shall receive additional state aid equal to the
anount by which this calculation exceeds the districtrsactual receipts pursuant to sectlon 79-3415 in the mostrecently avaiJ-able conplete data year.

Sec. 79. That section 79-3807 , RevisedStatutes Supplement,1991, be amended to read asfollorrs:
79-3AO7. (1) Except as provided in subsection

12) of this section, uti*:iaiag usino each districtrstiered cost per student as determined in section79-3805, total formula need for each dlstrict shal1 be
computed by firBt multiplying the nunber of formulastudents in each grade grouping of kindergarten, onethrough six, including full--day kindergarten, seven andeight, and nine through tvrelve by each such distri.ctrs
corresponding tiered cost per student in each gradegrouping. T'lre Bum of such products shaLl be thedistrictrs total forrnula need.(2) For calculation of, state aid to be paid in
school year 1993-94 and each school year thereafter,total formula need for the nonresident high schooltuition fund of each county shall equal the totalnonresident high school tuition chargre for the countyfor each such school year as certified by the departmentpursuant to section 79-4,7O2.

Sec. 80. That section 79-3808, RevisedStatutes Supplement, 1991, be amended to read as
foLlows:

79-3808. (1) Di6trj.ct formula resources shalllnclude local effort rate yield rrhich sha.LI be computed
as prescrlbed in this section.(21 The local effort rate shall be determinedby the department. Ihe J.ocal effort rate shalL be therate rrhich, when multipLied by the total adjustedvaluation of all taxabLe property in districts receivinEequalization aid pursuant to the Tax Equity and
Educational Opportunities Support Act, rrilI produce the
amount needed to support the total formula need of such
dlstricts when added to state aid appropriated by the
Legislature for the ensuing schooL year and other actualreceipts of districts descrj^bed in section 79-3811. Thelocal effort rate for C1ass I districts, Class VIdistricts, and county nonresident high school, tuition
funds shall be baeed on the following schedule.
District crades for which Percentage

legally responsible of 1oca1
effort
rate
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Class I kindergarten through six 44.A276
Class I kinderqarten through eight 61.3793
Class VI seven through tvelve 55.7724
Class VI nine through twelve 3A.6207
County non-
resident
high school
tuition funds nine through twelve 3A.6207

(3) Eor Class l, II, III, IV, V, and VI
districts and, except aB provided in subsectlon (5) of
this section, for the nonresident higrh school tuition
fund of each county, the local effort rate yield shall
be determined by tnultlptylng each districtrs total
adjusted valuation from the most recently avaifable
complete data year by the local effort rate.

14) For the calculation of state aid to be
paid in school years 1992-93, 1993-94, and 1994-95, in
addition to the 1ocal effort rate yield calculated
pulsuant to subsection (3) of this section, district
formula resources for each CLass II. III, IV, V, and VI
district shall include 3A.6207 percent cf the local
effort rate multiplied by the sun of: (a) The assessed
valuation from the current school year of Class I
districts or portions thereof that 1n the current schoo.L
year are not part of a Class VI district and are.not
affiliated but wiLl be affiliated or merged q,ith sueh
the Class II, III, IV, V, or VI district for the school
year in rrhich the calculated state aid is to be paid,
and (b) the assessed valuation from the nost recently
available conplete data year of Class I districts or
portions thereof that in the most recently available
complete data year $rere not part of a Class VI district
and erere not affiliated but $rere affiliated or merged
with Eneh the C1ass II, III, IV, V, or VI district for
the current school year.

(5) Eor the caLcul-ation of state aid to be
paid in school year L993-94 and each schoo.I year
thereafter, local effort rate yield for the nonresident
high schooL tuition fund of each county shall be
determined by multiplying 3A.6207 percent of the local
effort rate by the assessed valuation from Class I
districts or portions thereof in such county which have
not affiliated rrith any high school district and which
are not
in whlch

part
the

of a C1ass VI dlstrict for the school year
aid ls to be pald.
. 81. fhat section 79-3809, RevisedSec

Statutes Supplement,1991, be amended to read as
follows:

79-3809. Gcrtierei:rE Beoinnins in 1994, on or
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before t'larch I of each year the Department of Revenueshall conpute and certify to the State Department ofEducation the adjusted valuation, by county, of eachdistrict for the second preceding tax year byapplication of an adjustment factor for each class ofproperty in each such district so that the valuation ofproperty for each district, for purposes of deterniningstate aid pursuant to the fax Eguity and EducationalOpportunities Support Act, 6haII reflect as nearly aspossible actual value as required by law and theConstitution of Nebraska. Establishment of theadjustment factors shall be based on the best available
assessment practices.

Sec. 42. Ihat 6ection 79-38L0, RevisedStatutes Supplenent, 1991, be amended to read as
f ol,Iows:

79-3810. District formula resource6 sha11include alJ.ocated income tax funds determined for eachsuch district pursuant to the orovisions of section
79-3804.

Sec. 83. Itrat section 29-3811, RevisedStatutes Supplement, 1991, be amended to read asfollows:
79-3811. District formul.a resources shallinclude other actual receipts as determined by the

departrnent for the most recently available completl datayear, except that receipts from the CommunityImprovements Cash Fund and ary receipts acquiredpursuant to the Lorr-tevel Radioactive Waste Disposal Actshall not be included- Other actual receipts shall
incLude:

(1) PubIic poser district sales tax revenue;(2) Fines and license fees;(3) Nonresident high school tuition receipts,except that for the calculation of state aid to be paidin school years 1991-92, L992-93, 1993-94, and 1994-95,other actual receipts shall include the district's totalnorrresident hiqh school tuition charge for each suchschool year aa certified by the departtnent pursuant tosection 79-4,fO2;
(4) Tuition receipts fron individuals, otherdistricts, or any other source except those derived fromadult educatlon;
(5) Transportation receipts;(6) Interest on i.nvestmentsi(7) Other niscellaneous local receipts, notincluding receipts from private foundations,individuals, associations, or charitable organizations;(8) Special education receipts,.
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(9) Receipts from the state for wards of the
court and $ards of the state;

(10) AIl recelPts from the Temporary School
Fund; (11) Receipts fron the Insurance Tax Fundi

(12, Pro rata motor vehicle ficense fee
receipts; (13) Help Education Lead to Prosperity Act
funds; (14) Anounts Provided by the state on behalf
of the distrlct as reimbursement for repaltment of
personal property taxes
companies pursuant to s

(15) other mi
( 16) ImPact

fiscal year which have
district to the extent

(17)
recelpts; and

(18) Alr
AI}

by centrally assessed PiPelineection 77-3617;
scellaneous state receiptsi
aid entitlements for the school

actually been received by the
alloned by federal fai{;
other noncategorical federaL

receipts pulsuant to chaPter 79,
article 34.

Sec. 84. Ihat section 79-3813, Revised
Statutes supplement, 1991, be amended to read as
follows:

79-3813. on or before July 1 of each year-
the departnent shall determine the amounts to be
distributed to each district Pursuant to sections
79-3804 and 79-3806 to 79-3811 and 6ha]l certify .ueh
the amounts to the Director of Administrative Services,
the Auditor of Pubfic Accounts, and each district- Such
amounts shall be distributed in ten as nearly as
possible equal payments on the last business day of each
month begirrning in Septenber of each year and ending in
June of the follorring year Pursuant to warrants drawn
again6t the School District Incone Tax Fund and the Tax
Eguity and Educational OPPortunities Fund. Such
certliiea state aid amounts shall be shorn as budgeted
non-property-tax receipts and deducted prior to
calcirlating- the property taa request in the districtrs
general fund budget statement as provided to the Auditor
of Public Accounts and the department Pursuant to
section 79-3815.

Sec. 85. Tttat section 79-3815, Revised
Statutes Supp1ement,1991, be anended to read as
follons:

79-3815. (1) Beginninq with the budget
adopted for school year 1990-91, the department may
require each district to submit to it the deD?rtme4t a
dullicate copy of such Portions of the districtrs budget
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statenent as the Commissioner of Education directs. Thedepartment may verify any data used to meet therequirements of the Tax Eguity and EducationalOpportunities Support Act. The Auditor of public
Accounts shall make necessary changes in the budgetdocuments for districts to effectuate the budgetIinitations imposed pursuant to sections 79-3AL4 to
79-3A2t.

(2) If aay g school district fails to submitto the department or the auditor the budget doc.unentsrequired pursuant to subsectj.on (1) of this section bythe date establ.ished i.n section 13-508 or fails to makeany corrections of errors in the docunents pursuant tosection 13-504, the commissioner. upon notification fromthe auditor or upon his or trer own knowledge that therequired budget documents and any required correctionsof errors from any school district have not beenproperly filed in accordance with the Nebraska BudgetAct and after notice to the district and alr opportunityto be heard, shall. direct that any state aid grantedpursuant to the Tax Equity and Educational Opportunities
Support Act and a1l other funds distributed by thedepartment be vithheld until such tine as the requiredbudget documents or correctj.ons of errors are receivedby the department. In additj.on, the commissioner shallnotify the county superintendent to direct the countytreasurer to withhold all school money belonging to theschool diBtrict until such time as the commissionernotifies the county superlntendent of receipt of therequired budget doc\rments or corrections of errors,Sec. 86. lhat section 79-3815, RevisedStatutes SuppLement, 1991, as amended by section 203,tegislative BlIt 1063, Ninety-second Legislature, SecondSession, 1992, be amended to read as follows:

79-3815. BeE*Dr+rg vith seho6* fiseal ITea!199e-91 aIrd each aeheel ficeal year thereafterT the Thebasic allowable growth rate for general fundexpenditures other than expenditures for special
education shall be four percent and the allowable grolrth
range shall be from four percent to six and one-halfpercent. The budget authority for special educatlon
shall be the actual anticipated expenditures for special
education srrbject to the approval of the state board.Such budqet authority shall be used only for specialeducation expendi-tures.

Sec. 47. That section 79-3817, RevisedStatutes Supplement,1991, be araended to read a6follows:
On or before July 1
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the departnent shall determine and certify to each
district an applicable allonable growth percentage
carried out at least eight decimal pl.aces for each
diEtrict as follows:

(1) For each district the departnent shalI
deternine a target budget level by nultiplyinq the
average daily membership for the rnost recently available
complete data year of each district in grades
kindergarten, one through six, including fulI-day
kindergarten, seven and eight, and nine througth twelve
by the tiered cost per student as detertnined in section
79-3805 for each grade grouping. fhe sum of such
products shall be each districtrs target budget level;

(2) Ttre department shall establish a target
budget level range of general fund operating expenditure
levels for each district which shall begin at twenty
percent l-ess than the target budget level and end at the
target budget level. The beginning point of the range
shall be assigned a nurnber equal to the maximum
allovable growth rate established in section 79-3816,
and the end point of the range shall be assigmed a
number equal to the basic allorrable growth rate as
prescribed in section 79-3815 Buch that the lower end of
the range shall be assigned the maximun allorrabl,e growth
rate and the higher end of the range shall be assigned
the basic allowable growth rate,. and

(3) Each dj.strictrs actual general fund
operating expenditures shall be compared to its target
budget leve1 along the range described in subdivision
(2t of this section to arrive at an applicable allowable
growth rate as fo]lows: If the districtrs actual general
fund operatlng expenditures fa1I belor{ the lower end of
the range, the such applicable allohrable qrowth rate
sha1l be the maximum groirth rate identified in sectlon
79-3816. If the districtrs actual general fund
operating expenditures are greater than the higher end
of the ranlle, the districtts allowable growth rate shaIl
be the basic qtrowth rate identified in section 79-3A16.
If the districtrs actual general fund operating
expeltditures fall between the lower end and the higher
end of the range, the department sha1l use a linear
transitlon calculation between the end points of the
range to arrive at the applicable al1owable growth rate
for the dlstrlct.

Sec. 84. T?tat section 79-3818, Revised
Statutes Supplement, 1991, as amended by section 204,
Legislative Bill 1053, Ninety-second tegislature, Second
Session, 1992, be amended to read as follows:

79-3818. Beg+nrirg with €he budEct adsp€ed
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fcr the I99g-91 eehoo* fiaea* ?ca!" Bc Nq district shall
adopt a budget, which includea contingency funds,depreciation funds, and necessary genera] fund cashreserves. exceedi.ng the applicable allowable reaerve
percentages of total general fund budget of expenditures
as specified in the schedule set forth in this section.

Average daily Allowable reserve
membership of percentage

district
0-47t4s

471.01 - 3,044 35
3,044.01 - 10,OOO 25

1O,OOO.O1 and over 20On or before July 1 of each year, thedepartment shall determine and certify each districtrsapplicable allowable reaerve percentage.
Each district $rith combined necessary general

ftrnd cash reserves, depreciation funds, and contingencyfunds less than the applicable allowabLe reservepercentage specj.fied in this section may,notlrithstanding the districtrs applicable aIlowablegrowth percentage, increase its necessary general fund
cash reserves by an amount which hri1l increase itscombined necessary general frrnd cash reserves,depreciation funds. and cont5.ngency funds by t$ro percent
of its total general fund budget of expenditures, exceptthat (1) a district shall not increase such necessarygeneral fund cash reserves when such increaEe willresult in total necessary general fund cash reserveE,depreciatlon funds, and contingency funds vrhich exceedthe applicable allowable reserve percentage and (2) adistrict may increase such necessary general fund cash
reserves in excess of such tvo percent limitation due toprojected increases in federal funds.

Sec. 89. f'hat section 79-3819, RevisedStatutes Supplenent, 1991, as amended by section 205,Legislative Bill 1053, Ninety-second Legislature, Second
Session, L992, be amended to read as follows;

79-3819. A district may er<ceed its applj.cable
allot able groerth rate by a specific dolLar amount in thesituations described in this section-(1) A district demonstrates to thesatisfaction of the state board that a new program isrequired by state or federal Iaw or an existj.ng progran
mandated by state or federal 1aw has been expanded as a
result of changes in aueh state or federal larr. Forpurposes of this su-bsection, a final order of a court
from which no appeal is taken which requires
reimbursement by a district of property taxes to a
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taxpayer shall be considered a new program required by
state or federal i.aw but shall not be incLuded as part
of the general fund budget of expenditures for purposes
of section 79-3A14.

(2) The district projects an increase in
formula students in the district over the current school
year greater than twenty-five students or greater than
those Iisted in the schedule provided in this
subsection, whichever is less. Districts shalL project
increases in formula students on forms prescribed by the
department. The state board shall- approve, deny, or
modify the projected increases.

Average daily Projected increase
membership of of formula student

district by percentage
0-5010

50.01 - 250 5
250.01 - 1,000 3

1,000.01 and over 1
The department shall compute the districtrs

estimated alLowabfe budget per pupil using the budgeted
general fund expenditures found on the budget statement
for the current school- year divided by the number of
formuLa students in the current school year and
multiplied by the districtrs applicable aIlowable grosrth
rate, The resuLting allowable budget per pupil shalL be
multiplied by the projected formula students to arrive
at the estinated budget needs for the ensuing year. The
depaltment shall a]lo!, the district to increase its
general fund budget of expenditures for the ensuing
school year by the amount necessary to fund the
estimated budget needs of the district as computed
pursuant to this subsectlon. on or before July 1 of
each year, the department shall make needed revisions in
the appli.cable aLlovrable growth rate of districts which
have been a]lowed additional growth pursuant to this
subsection to reflect the actual formula students of
such district and shall certify such revisions to each
district.

(3) Construction, expansion, or alteration of
district buildings will cause an increase in building
operation and maintenance costs of at least five
percent. The department shall document the projected
increase in building operation and maintenance costs and
may aIlow a district to exceed its applicable alloerable
growth percentage by the amount necessary to fund such
increased costs. The department sha.L1 compute the actua.L
increased costs for the school year and shal1, if
needed, modify the districtts applicabJ.e aLlowable
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grohrth rate for the ensuing school year

Statutes
follows:

section 79-3820, Revised
be amended to read as

79-3420. (1) A district may exceed by anadditional one percent the applicable allowable grotrthpercentage prescribed in section 79-3a17 upon anaffirmative vote of at Least seventy-five percent of theboard- 6ueh The vote shall be taken at a publ,ic meetingof the board following a special public hearing calledfor the purpose of receiving testinony on such proposed
increase. Itre board shal1 give at least seven calendardaysr notice of such public hearing and shaLl publish
such notice at least once in a newspaper of general
circulation in the diGtrict.

(2) A district may exceed the applicablealIowable grovth percentage prescribed in section79-3AL7 by an amount approved by a majority ofregistered voters voting on the issue at a specialelection called for such purpose upon the recommendation
of the board or upon the receipt by the county clerk orelection commissioner of a petition requesting anelection sigmed by at least five percent of theregistered voters of the district. The reconunendationof the board or the petition of the voters shall- includethe amount and percentage by which the board wouldincrease its general fr:nd budget of expenditures for the
ensui.ng school year over and above the current yeartsgeneral fund budget of expenditures. I'he county clerkor election commi.ssioner shaIl call for a specialelection on the issue within fifteen days of the receiptof such board recommendation or voter petition- TheeLection shall be held pursuant to the provisions ofChapter 32 governing special electj.ons, and all costsshall be paid by the district.

Sec. 91. That section 79-3a22, RevisedStatutes Supplement,1991, be amended to read asfollows:
79-3A22. Ttre department sha1l annually, on orbefore December 1, provide data to the Governor toenable h*n c; he! the Governor to prepare the rrecessary

legislation to:
(1) Appropriate an amount which $ri1l provide

financial support fron all state sources to districts
equal to forty-five percent of the estj.mated general
fund operating expenditures of districts for the ensuing
school year;

(2) Appropriate an amount of income tax
revenue received to insure that twenty percent of aII
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income tax receipts are dedicated to the support of
districts throughout the state, and

(3) Establish and implement a basic allowable
growth rate and an allowable growth range for district
budgets for the ensuing school year.

The Governor shall submit such legislation,
along with any modifications made by the covernor aE
part of his or her annual budget request, to the
Legislature.

Sec. 92. That section 79-3A23, Revised
.Statutes Supplement, l99l, be amended to read as
follows:

79-3823. There is hereby created the school
Fj.nance Review Committeea which commj.ttee sha1I be
composed of representatives of the State Department of
Education, the Department of Revenue, the tegislative
Council, and each class of district, an expert in school
finance, and a nember of the general public. Except for
the representative of the Leqislative Council, who shaLl
be selected by the Executive Board of the Legislative
Council, and the representative of the State Department
of Education, $rho shall be appolnted by the State Board
of Education, the committee members shall be appointed
by the Governor. Committee mernbers shall serve
staggered three-year terms as the Governor shalI
desigmate, and committee members may be reappointed for
one additional term. The committee sha1l monitor the
operatj.on of the school finance provisions of the Tax
Equity and Educational Opportunities Support Act and
suggest needed revisions in the act. In particu.j.ar, the
corurittee shall review the implementation and operation
of the average daily membership tiers, budget gro$th
llmitations, the need for a continuing hold-harmlessprovision for 6tate aid, and expenditures of districts
pursuant to the act. Ttre committee shall study and nake
specific recomnrendations for harmonizing the provisions
of the act vith the provisions of Laws 1990, LB 259, and
the provision6 of Chapter 79, article 34.

Ihe committee shall annually, on or before
March 1, tnake a report to the Governor, Legislature, and
State Board of Education on the progress of the act in
effectuating property tax relief, broadening the tax
base for the support of the public school system,
equalization of the tax burden for the support of the
public school system, equalization of educational
opportunj-ties for students, and the effects of budget
limitations on district spending patterns.

Sec. 93. That sectj-on 79-3A24 , Revised
Statutes Supplement, 1991, be amended to read as
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follotrs:
79-3e24. (1) State aid payable pursuant tothe Tax Equity and Educational Opportunities Support Actfor each school year shall be based upon data found in

applicabJ.e reports for the nost recently available
complete data year. Ttre annual financlal reports sha1lbe subnitted to the Commissioner of Education pursuant
to subdivisj.on (3) of section 79-431. If aay g Class Idistrictrs annual financial report has not been receivedby the commissioner by the first day of October and if
alry e CLass II, III, W, V, or VI school district failsto submit its report to the comnissioner by the first
day of November, the comrnissioner, after notice to thedlstrict and an opportunity to be heard, 6hal1 directthat any state aid granted pursuant to the Tax Equityand Educational Opportunities Support Act and alL otherfunds distributed by the department be withheld untilsuch time as the report is received by the department.In addition, the comnissioner shall notify the countysuperintendent to direct the county treasurer towithhold all school money belonging to the schooldistrict untiL such time as the commissi.oner notifiesthe county superintendent of receipt of such report,
T'he county treasurer shall withhold such money.(2) A district $rhich receives federal funds inexcess of twenty-five percent of its general fund budgetof expenditures may apply for early payment of state aidpaid pursuant to the Tax Equity and EducationalOpportunities Support Act when such federal funds arenot received in a timely nanner. Such application may
be made at any time by a district suffering suchfinancial hardship and nay be for any amount up to fj.ftypercent of the remaining amount to which the district isentitled during the current fiscal year. The state
board tnay grant the entire amount applied for or anyportion of such amount if, after a hearing, the stateboard finds that a financlal hardship exists in thedist,rict. The state board shall notify the Director of
Administrati.ve Services of the amount of funds to bepaid in lump sun and the reduced amount of the monthlypayments. The Director of Admlnistrative Services
shaI1, at the time of the next state aid payment madepursuant to section 79-3A73, draw a warrant for the
lurnp-sum amount from appropriated funds and forward such
warrant to the district. Eor purposes of this
subsection, financial hardship shalI mean a situatj.on in
r.rhich income to a district is exceeded by liabilities to
such a degree that if early payment is not received it
wiIl be necessary for the district to discontinue vital
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services or functions.
Sec. 94. That Laws 1988, LB 940, section 18,

as amended by Laws 1990, LB 259. section 34, and by taws
1991, LB 511, section 89, be amended to read as follons:

Sec. 18. Sectj.on 19 of this act as atnended by
section 90, Legislative BiII 511, Ninety-second
Legislature, Eirst Session, 1991, and section 95,
Leais.Lative Bi1.I 245, Ninetv-second teoislature- Second
Session, 1992, shall become operative on JuIy 1, 1993.
The other sections of this act shalI become operative on
their effective date.

Sec. 95. That tahrs 1948, LB 940, section 19,
as amended by taws 1991, LB 511, Eection 90, be amended
to read as follows:

Sec. 19. ftrat sections 79-437 , 79-495 ,
79-496, 79-499, 79-4,l0l, and 79-4,105, Reissue Revised
Statutes of Nebraska, 1943, sections 79-435, 79-497, and
79-49e, Reissue Revised Statutes of Nebraska, 7943, as
amended by sections 25, 38, and 39, respectively,
Legislative Bj.Il 511, Ninety-second Legislature, First
Session, 1991, and bv sections 3O.43. and 44.
respeEtivelv, Leoislative Bifl 245, Ninetv-second
LeoiElature. Second Session, 1992, and sections 79-s,LOz
to ?9-4,7O4, Revised Statutes SuppleDent, 1990, as
anended by sections 40 Lo 42, respectj.vely, Legislative
Bill 511, Ninety-second Legislature, First Session,
1991, and bv sections 45 to 47. respectivelv.
Leqislative BilI 245. Ninetv-second tedislature. second
Session. 1992. are repealed.

Sec. 95

Sec Laws LB 511, section 91,
be anended to read as follors:

Sec. 91. There is hereby appropriated (1)
$200 from the General Fund for FY1991-92 and (21 $2OO
flom the General Eund for EY1992-93 to the State
Department of Education, for Program 44o, to aid in
carrying out the provisions of Legislative Bill 5J.1,
Ninety-second Legislature, First Session, 1991- and
Leoi6lative Bill 245. Ninetv-second Leqislature, Second
Session. 1992.

No expenditures for permanent and ter0porary
salaries and per diems for state employees shall be nade
from funds appropriated in this section.

Sec. 98. Ttrat Lahrs 1991, LB sfl, section 92,
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be amended to read as follows:
Sec. 92. There is hereby appropriated (1)

$15,656 from the General Fund for Ey!99L-92 and (2)
S27,OOO from the ceneral Fund for 8Y1992-93 to the StateDepartment of Educatlon, for Program 25, to aid incarrying out the provisions of tegislative BiII 511,
Ninety-second Legislature, First Session, 1991, andLeoislative Bill- 245. Ninetv-second Leqislature, SecondSession. 1992.

No expenditures for permanent and temporarysalaries and per diems for state employees shal1 be madefrom funds appropriated in this section.
Sec. 99. That Laws 1991, LB 511, section 93,

be amended to read as follows:
Sec. 93. There is hereby appropriated (1)

$14,950 from the CeneraL Fund for FY1991-92 and (2)
$17,150 from the General E'und for FY1992-93 to the StateDepartment of Education, for Progrram 25, a6 state aidpursuant to section 79-447, to aid in carrying out theprovisions of Legislative Bill 511, Ninety-secondtegislature, First Session, 1991, and Leoislative BilL245. Ninetv-second Lesislature, Second Session, 1992.nhich shall only be used for such purpose.

No expenditures for permanent and temporarysalaries and per diems for state employees shall be made
frorn funds appropriated in this section.

Sec. 100. That Laws 1991, LB 511, section 94,be amended to read as follows:
Sec. 94. There is hereby appropriated (1)

i247,OOO from the ceneral Eund for FY1991-92 and (2)
5255,000 frorn the General Eund for FY1992-93 to the
Department of Social Services, for Program 347, to aid
in carrying out the provisions of Legislative Bill 511,
Nj.nety-second Legislature, Flrst Session, I991 - andLeqislative Bill 245. Ninetv-second Leoislature. Second
Session,1992.

No expenditures for permanent and temporary
salaries and per diems for state employees sha1l be made
from funds appropriated in this section.

Sec. 1O1. If any section in this act or anypart of any sectj.on shall be declared invalid or
unconstitutional, suctr declaration shaLl not affect thevalidity or constitutionalj.ty of the remaininq portions
thereof.

Sec. lO2. That original sections 10-716.01
and 23-3306, Reissue Revised Statutes of Nebraska, 1943,sections 43-2OO7, 77-343A.07, 79-107.O1, 79-701.02,79-20L.09, 79-402, 79-402.03, 79-402.04, 79-402.13 to
79-402,20 , 79-426.O2, 79-426 -t9 , 79-426.2A, 79-436 ,
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79-437.03, 79-43A.0A, 79-43A.72, 79-445, 79-446.O1 to
79-44A, 79-449.Ot, 79-45!, 79-45A, 79-494, 79-497 ,79-498, 79-4,102, 79-4,tO3 , 79-4,LOI, 79-4,1O5.O1.
79-4,15A.01 , 79-4,159, 79-4,222, 79-4,224, 79-516.08,
79-547 .o4, 79-506 to 79-610 , 79-701, 79-1103,
79-t247.O5, 79-L247.O7, 79-t254.O2, 79-12,7]-5.O1,
79-1303, 79-1304, 79-L369, 79-t9t4, 79-2212, 79-3304,
79-3335, 79-3415, 79-3703, 79-3AO3, 79-3AO4, 79-3806,
79-3807 , 79-3808, 79-3AO9, 79-3810, 79-3811, 79-3813.
79-3815, 79-3et?, 79-3A20, 79-3A22, 79-3A23, and
79-3424, Revised Statutes Supplement, f991, sections
77-3437 , 77-343A, 79-2203, 79-3816, 79-s818, and
79-3419, Revised Statutes Supplement, 1991, as amended
by sections 190, 191 , 2OO , 2O3 , 2O4, and 2OS ,respectively, Legislative Bill 1053, Ninety-second
Legislature, Second Session, 1992, Laws 1988, LB 940,
section 19, as amended by Laws 1991, LB 511, section 90,
Laws 1988, LB 94O, section 18, as amended by La$rs 1990,
LB 259, section 34, and by Laws 1991, LB 511, section
89, and Laws 1991, LB 511, sections 91 to 94, and also
eections 79-493, 79-4,160, 79-7247 .L5, 79-12,f42 to
79-12,144, 79-L2,L46 to 79-72,152, and 79-L9L2, Reissue
Revised Statutes of Nebraska,1943, and sections
?9-438.09 to 79-438.11, 79-4,223, an.d 79-12,145, Revised
Statutes Supplement, 1990, are repealed.

Sec. 103. Since an emergency exists, this act
6hall be in full force and take effect, from and after
its passage and approval, according to law.
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