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LEGISLATIVE BILL 983

Approved by the Governor March 13, 199O

Introduced by Banking, Commerce and Insurance
Committee, Landis, 46, ChairPerson,-
Schmit, 23; Weihing, 48; Lynch, 13;
Abboud, 12; WeseLY, 26

AN ACT relating to the Medicare Supplement Insurance
Minimum Standards Act,' to amend sections
44-3603 to 44-3606, Reissue Revised statutes
of Nebraska, !943, and section 44-3602,
Revised Statutes Stlpplement, 1989; to redefine
a term; to change provisions relating to the
applicabj.lity of the act; to chatlge provisions
relating to the contents of a medicare
supplement policy, cotrtract, or certificate;
to change provis.iolls relating to rttles and
regulations; to elimitrate a provisiotr relating
to compertsation; alrd to repeal the original
sections.

Be it enacted by the peopJ-e of the State of Nebraska,

Section 1 - That section 44-3602, Revised
Statutes Supplemelrt, 1989, be amerlded to read as
foI lows:

44-3602. For prr|poses of the Medicare
Supplement Insurance Miuimttm Stalldards Act, tttrless the
context otherwi se reqtlires:

(1) Applicartt shall mean:
(a) In the case of an ilrdividual medicare

supplement poticy or subscriber contract, the person hrho
seeks to contract for insurance benefits,' and

(b) In the case of a grotlp medicare sttpplement
policy or srtbscriber contract, tlre Proposed certj"ficate
hoIder;

(2) PoIicy shalI nreall the eDtire contr:act
between the insurer and the insttred, including the
policy rj-ders, the endorsements, alrd the application, if
attached, alrd shaII also iucltrde sttbscriber colrLracts
issued by health maintetrance orgalrizatious;

(3) Certificate shall mealt any certificate
issued under a group medicare supplement policy or
subscriber contract, which certifi.cate has been
delivered or issued for delivery iI) this state;

(4) Medicare shall mealr the Healtll Insurance
for the Aged Act, Title XVIII of the social security

-1- 661



LB 983 LB 983

Amendments of 1965, as then constituted or later
amended ;

(5) Medicare srrpplement policy shalI mean a
group or indivj.dual policy of slckness and accident
insurance or a subscriber contract of health maintenance
organizations which is advertised, marketed, or designed
primarj.Iy as a supplement to reimbrtrsements under
medj-care for the hospital, medical, or surgical expenses
of persons eligible for medj-care by reason of agej- 7exeept €hat sHeh tefn sha+l Ho€ inelude a peliey or
eontraet o€ one 6r m6re enployers or labor orEaniza€ions
6r of the tru3tees 6f a fuBd established by 6he 6" Fere
erployef,s oi Iabor orEanieationsT or eonbihatiotr
€hereefT fer enployees 6f ferner enployeesT or

thereofT or €or nenberg or forner nembers;
or eo[bihatien €hereo€7 of the +aber orqanizations;

(6) Director shall mean the Director of
Insurance; and

(7) Department shalI mean the Department of
Iltsurance -

Sec. 2- That section 44-3603, Reissue Revi"sed
Statutes of Nebraska, 1943, be amended to read as
follows:

44-3603. .ILLL Except as o€hervi3e specifically
provided in thj.s section and sections 44-3606 and
44-3608.O1, the Medicare Supplement Insrlrance Mini.mum
Standards Act shaII apply to:

(1) (a) Al-I medicare srrpplement policies and
subscriber contracts deLivered or issued for delivery in
thj.s state on or after JuIy 9, 1988; and

f2) (b) AII certificates issued under group
medicare supplement policj.es or subscrj.ber contracts,
which certificates have been del.ivered or issued for
delivery in this state.

(2) The act shal-I not applv to a policv or
contract of one or more employers or Iabor orqanizations
or of the trustees of a fund established bv one or more
emolovers or Iabor oroanizatiolts, or a combinati.on
thereof. for emDloyees or former emplovees. or a
combirtation thereof- or for members or former members,
or a combination thereof- of the labor orcanizations.

(3) Ahe act shall not be intended to prohibit
or apply to insurance policies or health care benefit
plans, incJ-uding group conversion policies, provi-ded to
medicare eligible persons, whj.ch policies or plans are
not marketed or held to be medicare supplement policies
or benefit pIans.

Sec. 3. That sectiort 44-3604, Reissue Revj-sed
Statutes of Nebraska, L943, be amended to read as

662 -2-



LB 983 LB 983

foI lows:
44-3604. (1) No medicare suoplement pol-icy-

contract- or certifi.cate in force in the state shall
contain benefits which duplicate benefits provided bv
medicare-

(2) The director shall adopt and promulgate
reasonable rules and regulations to establish specifi.c
standards for policy provisions of medi.care supplement
policies and certificates- Such standards shall be in
addition to and in accordance with applicable laws of
this state- No requi.rement of Chapter 44 relating to
minimum required policy benefits, other than the minimum
standards contained in the Medicare SupPlement Insurance
Minimum Standards Act, shall apply to medicare
supplement policies. The standards may include, but
shall not be limited to:

(a) Terms of renewabili.tY;
(b) Initial and subseqrtent conditions of

elic1ibi l-ity;
(c) Nondtlplication of coverage;
(d) Probationary periods;
(e) Benefit Iimitations, exceptions, and

reductions;
(f) Eliminati"on Periods,-(g) Requirements for replacement,'
(h) Recurrent conditions; and
(i) Definitions of terms.
(2) (3) The director may adopt and Promulgate

reasonable rules and regulations which specify
prohibited policy provisions not otherwise specifically
authorized by statute which, in the opinion of the
director, are rrnjust, turfair, or unfairly discriminatory
to any person insured or proposed for coverage under a
medi.care supplement policy-

t3) (4t Notwithstanding subdivlsion (2)(b) of
section 44-710.03 or any other provision of law, a
medicare suppl.ement poticy may not deny a claim for
losses incurred more than six molrths from the effective
date of coverage for a preexisting condition. The
policy may not define a preexisting condi.tion more
restrictively than a conditioD for which medical advi.ce
was given or treatment was recommended by or received
from a physician within six months before the effective
date of coverage.

Sec. 4. Itrat section 44-3605, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows :

44-3605. The director shall adopt and
promulgate reasonable rules and regulations to establish
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minimum standards for benefits- claim paments.
marketi.nc practices- compensation arranoements_ and
reportino practices for under medicare supp}ement
poI j-cies.

Statutes
follows:

Sec- 5. That section 44-36O6, Reissue Revised
of Nebraska, 1943, be amended to read as

44-3606. (1) Every insurer providing group
medj.care supplement insurance benefits to a resident of
this state pursuant to section 44-3603 shall file a copy
of the master policy and any certificate used in this
state in accordance with the filing requj.rements andprocedures applicable to group medicare supplement
polici.es i.ssued in this state, except that no insurer
shall be required to make a filing earlier than thirty
days after insurance was provided to a resident of this
state under a master policy issued for delivery outside
this state-

l2) Medicare supplement policies shall return
to policyholders benefits wtrich are reasonable in
relation to the premitrm charged. The director shall
adopt and promulgate reasonable rules and regulations to
establi.sh minimum standards for loss ratios of medicare
suppl.ement polj.cj.es on the basis of incurred claims
experience, incurred health care exDenses when cqveraoe
is provided bv a health maintenance oroanization on a
service basis rather than a reimbursement basis_ and
earned premirrms ir) accordance wlth accepted actrrarial
principles and practices - Every er)tity providing
medicare supplement policies or certificates in this
state shall file anntrally i.ts rates, rating schedule,
and srtpporting documentation demonstrating that it is in
compliance with the applicable Ioss-ratio standards of
this state. AII fi.Iings of rates and rating schedrrles
shall demonstrate that the actual and expected Losses in
relation to premiums comply with the requirements of the
Medicare Supplemer)t Ir)surar)ce Minimrrm Staltdards Act -

t3) Ne eHt+€y sha*l provide eonlreHsatieB te
its agents of o€her predHeers vhieh is Ereater than the
reneHa+ eonpensation vhieh yeuld have been paid on an
exist+Dq p6+iey if the existinE poliey is replaeed by
aEother po+iey Hith the sare eonpany yheR the nev peliey
benefits are sHbstaBtialIy sinilar to the benefits HHder
the old poliey and the old poliey yas issued by the sane
insurer 6r iHsHref gfoup=

Sec. 6. That original sections 44-3603 to
44-3606, Reissue Revised Statutes of Nebraska, 1943, and
section 44-3602, Revised Statutes Srrpplenent, 1989, are
rePealed -
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