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AN ACT relating to public defenders; to amend section
29-lAO4, Revised Statutes Supplement, 1988,. to
change a residency requirement as prescribed;
and to repeal the originat section.

Be it enacted by the peopte of the State of Nebraska,

Section 1. That section 29-),AO4, Revised
Statutes Supplement, 1984, be amended to read as
fo I lows :

29-LAO4. There is hereby created in counties
that now have or that shall hereafter attain a
population in excess of one hundred ttrousand
inhabitantsT and j.n other counties upon approval by the
county boardT the office of public defender; who, in
counties having a population in excess of one hrrndred
thousand lnhabitants which have not elected a public
defender prior to July 10, 1984, shall be el,ected at the
next general election following JuIy 1O, 19a4, or the
year in which the county attains a population of one
htrndred thorrsand inhabitantsT and !,rho, in other
counties, shalI be elected at the first general- election
of county officers following approval by the county
board; and every four years thereafter. The pubtic
defender shalI be a lawyer licensed to practice l-aw in
this state- He or she shall take office after electi.on
and qualification at the same time that other county
officers take office, except that upon the creation of
such office in any county, a qualifi.ed person may be
appointed by the county board to serve as public
defender urtil such office can be filled by an election
in accordance with €he provisions e€ this section,

€ohhene+HE JH+y le; 1984; in In counties
having a population of more than one hundred thousand
ir)habitants, the pubtic defender shall devote his or her
full time to the legal work of the office of the public
defender and shalI not engage in the private practice of
law. AII assistant public defenders irr such counties
shall devote their full time to the legal tork of such
office of the public defender and shall not engage in
the private practice of law so long as each assistant
public defender shall recei.ve the sane annual salary as
each deputy county attorney of comparable ability and
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experience shaIl receive in such counties.
No pubLic defender or assistant public

defender shall solicit or accept any fee for
representi.ng a criminal defendant in a prosecution in
which the publi-c defender or assistant is already acting
as the defendant's court-appointed counsel.

A public defender elected after November 1986
need not be a resident of the county wtren he or she
fj.Ies for election as public defender, but a public
defender shall reside in the county i.n \rhich he or she
holds office. except that in counties with a pooulation
of one hundred thousand or Iess inhabitants. the public
defender shall not be regtrired to resi-de in the county
in which he or she holds office.

Sec. 2. That original section 29-LAO4,
Revj.sed Statutes Supplement, 1988, is repealed.
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