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SENATOR PAPPAS: No , I wi l l wa i t f o r c l o si ng .

PRESIDENT: Senator Johnson, Lowell Johnson.

SENATOR L. J OHNSON: Ye s .

PRESIDENT: May we have order in the Chamber, please. There
is quite a bit of con versation well i n g up . (Gavel. )
S enator J o h n son .

SENATOR L. JO HNSON: Mr . President and members of the
Legislature, one of the paramount concerns expressed he re o n
the floor this morning seems to have been whether or not the
100 percent feature is proper or not and whether i t i s i n
the consumer's interest. I guess I wo u l d j u st l i ke t o share
with the body some remarks made by the managing attorney for
the Federal Trade Commission's Consumer P rotec t i o n B u r e au .
R emember, t he y a r e con ce r n e d with protection of the
consumer, an d h e re a re s ome o f h is r e marks . "Most o f t h e
evidence at hearings focused on the anticompetitive impact
of state 100 percent trust fund laws. Under these laws, all
sale proceeds including interest must b e d e p o s i t e d i n a
t rust fun d unt il deat h . O bviously, under thes e
circumstances the seller will have no fu nds to pa y ov e r h e a d
i nc l u d i n g sa l ar i e s a nd com m i s s i o n s until a very distant
future date wh en dea th o ccurs and t h e mer ch a n d i s e is
delivered. Some evidence indicates that the average
delivery time is 29 years. The evidence further indicates
that most, if not all, potential sellers a re un w i l l i ng or
unable to subsidize these sales fo r so ma n y ye ar s . Since
sellers can recover neither their expenses nor a competitive
rate of return within a reasonabl e pe r i od of time, these
laws may severely inhibit, if not completely prevent,
pre-need sellers from entering the market. Proponents of
the 100 percent trust laws, of course, claim that the laws
are necessary to assure that pre-need sellers are capable of
performance in the future and to protect the consumers from
fraud. However, it is not clear that 100 percent trust laws
are effective rn curbing t hese abuses . " The se a r e words
from the Consumer Protection B ureau o f t h e Fed e r a l Trade
Commission, and with those remarks I hope will clarify some
of the confusion which exists on the b i l l , and I cer t a i n l y
u rge you r v o t e t o adv a nc e t he bi l l t o Fi n al Re ad i n g . Th ank
you, Mr . P re s i d e n t .
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