
LEGISLATIVE BTLL 299

Approved by the covernor March 15, 19g5
Introduced by Banking, Commerce & Insurance Committee,
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AN ACT relating to insurance; to amend sections 44_107,44-203.Ot, 44-401, 44-409, and 44_417, ReissueRevlsed Statutes of Nebraska, 1943; to providefor credit for reinsurance as prescribed; toharmonize provisions; to change tle frequency ofexaminations of domestic cc,mpani;s; toelj.minate provisions relating to reinsured riskdeductlons, and to repeal the original sections,and also sections 44-416 and 44_4Lg, ReissueRevised Statutes of Nebraska, 1943.Be it enacted by the people of the State of Nebraska,
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f S AC
ec That section 44-1O7, Reissue RevlsedStatutes of Nebraska, 1943, be amended to read as follows:+4-1O7. The Department of Insurance shall causeeach domestic company to be examined. at least once everythree foqr yearsT and cause its affairs to be thoroughl|inspected and examined to ascertain its true financiaicondition, 1ts ability to meet and to fulfill itsobl"igations, whether i-t has complled vrith the provisionsof the law, and aII other facts that may bi reguiredrelating to its business, methods, and managementT and itsdealings with its policyholders. Whenever it deems itadvisable, it shall cause a complete audit of the books andaccounts of the company to be made by a dislnterestedexpert accountant.

Sec. 6. That section 44-203.01, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:+4-203.O1. Unless 1n each case an insurancecompany maintains a reserve in an amount equal to onehundred per cent of the unearned premiums on JII policiesi-n force after deductlng credit for reinsurance +tlreputabte s6+rlent eonpanies auEhoriZEd bv sectj.ons 1 to 404 this act, an insurance comp@
of insurance specified in subdivision (1) of secti.on
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44-2017 shalI not transact any other kinds of insurance
except that specifled in subdivision (12) of such sectionT
and (2) tranJactj'ng one or more of the kinds of insurance

"p""iri"a 
in subdivisions (3), (4), (5), (6), (7), (8),

tiOl, t12), and (13)7 of section 44-201; shal1 not transact
ihe'kinds'of insurance specifi.ed in subdivision (1) of such
section.

Sec. 7. That sectj.on 44-401, Reissue Revj'sed
Statutes of Nebraska, 1943, be amended to read as follows:

44-4O1. Ii ascertaining the condition of a
domestic stock fj're or casualty j.nsurance company, there
shalt be allowed as assets only such investments, cash, and
accounts as are authorized by the laws of thj's state at the
date of the examination, but premium notes not Past due'
and unpaid premiums on policles not more- than ninet'/ days
past due, ihatt b. admltted as avaiLable resources' In
'ascertaininq its liabilities, there shall be charged in
addj,tion to the capital stock, alI outstanding claj'ms, and
a sum equal to one hundred per cent of the unearned
premiums on the policies in force, after deducting credl!
ior rei.nsura.ce la reputabte Belveat ecnPanies authorized
5y sections 1 to 4 of this act, calculated on the gross sum
i@ny account, charged to the
tolicyholde-r on each respective risk from the date of the
i=".,^i.. of the poticy. in ascertaining the condition of a
domestic mutual fire tr casualty insurance company, other
tfran a company licensed solely to write the class of
insurance dlsciiuea j'n subdj.vlsion (3) of section 44-207'
there shall be allowed as assets only such investments'
cash, and accounts as are authorized by the la\''s of this
state at the date of examj-nation, but premium notes not
past due, and unpaid premiums on polici.es not more than
ninety days past- due, shalI be admitted as available
resouices. In ascertainj.ng its Iiabilj'ties, there sha]1
be charged aII outstanding claims and a reserve in an
amorrt Jgual to one hundred per cent of the total unearned
premi.um o-n all thej-r policies in force' If the department
iitd. tti" section to be impractical in ascertaining the
condition of certain kinds of insurance companies, the
d.epartment shalI formutate such rules and requlatj'ons as
it^d""to= proPer, efficient, and consistent with law' Such
iules and iegulations shal1 give due regard to the
statutes, rules and regnrlations, and established industry
practices which may be used in other states or which are
ipproved by the National Association of Insurance
Commi ssioners.

Sec, 8. That section 44'409, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

44-409. ln ascertaining the condition of a

domesti.c sickness and accident insurance comPany, it shall
be allowed as assets only such investments, cash, and
accounts as are authorized by the laws of this state at the
date of the examination, but notes of policyholders not
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contracts reinsured without diminution because of theinsolvency of the ceding insurer. Such reinsuranceagreement may provi-de that the tiquidator, receiver, orlegal successor of an insolvent ceding j-nsurer shall givewritten notice of the pendency of J claim against thej-nsolvent cedlng j.nsurer on the policy or bond reinsured,within a reasonable time after suctr claim is filed in theinsoJ-vency proceeding, and that during the pendency ofsuch clai.m, any assuming j-nsurer may j.nvesaigate 3uchclaj-m and interpose, at its own "xpe.s6, 
j-n the pioceedi.ngwhere when such claim j.s to be adjudicated, any defense oidefenses which it may deem available to the ceding company,its liquidator, receiver, or }egal successor. fhe expensethus i.ncurred by the assuming insurer shalL be charge-abIe,subject to court approval, against the insotvent-cedlnginsurer as part of the expense of l-iquidation, to th6extent of a proportionate share of the benefj.t \"/hlch mayaccrue to the ceding insurer solely as a result of thedefense undertaken by the assuming inJurer.

Where When two or more assuming insurers areinvolved j.n the s-ame cIaj.m and a majorj.ty in interest electto interpose a defense to such cIaj,m, the expense shalI beapportioned subject to court approval, i.n accordance withthe terms of the reinsurance agreement as though suchexpense had been j,ncurred by the ced.ing company.
Sec. 10. That ori-ginal sections 44_107,+4-203.O1, 44-401, 44-409, and 44-4\7, Reissue Revi.sedStatutes of Nebraska, 1943, and also sections 44-416 and44-41A, Reissue Revised Statutes of Nebraska, 1943, arerepealed.
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