May 11, 1983 LB 59

the front and solve problens but it takes it upon 1tself
after a rather long period of misdirection and | ack of

gui dance across adm nistrations, | would argue, to seize

the reins and to direct the ship of state out of those

shoal s that we find ourselves in. Por that reason, | oppose
the Lanb amendnent; | support the original amended version

of LB 59 which is now on Final Reading and need not be brought
back for thls anmendnent.

PRESI DENT: Chai r recogni zes Senator Newel .
SENATOR NEWELL: Nr. President and nmenbers of the Legislature,

| rise, not particularly surprisingly, to oppose the Lanb
amendnment and | guess | would kind of echo what Senator

Nor ehead said. | have this letter fromthe Attorney Ceneral's
of fice whlch states enplrlcally sonething different than
what Senator Lanb indlcated. Now I, | Just like to tell

those of you who are readers of Attorney General's opinions
that usually the real meat of things is toward the end of
the Attorney General's opinion. I nean we all have read
themand we tend to see thereal meat is in the back and
basically it says, you know, it says finally you ask whet her
the Legislature may if they have not successfully succeeded
t hrough the passage of 59 1n conpelling the Board of Equal -
isation to set tax rates. Basically the Attorney Ceneral
says, yup, yup, plenary power, the Legislature has plenary
power over the taxation and nay tell the Board to do that and
in fact will tell the Board to do that and they' Il have to
do that. Goes on to the very |ast paragraPh and it says
sonething 11ke this, now the Board of Equalizati on does have
sone authority to nake sone declsions but on the half cent
don't have any power or any authority to nmake any deci sion.
That they are nandated to do by |law. Now with that said,
I'd like to deal with the issue itself on whether this is
good public policy or whether this State ought to be relying
on State Board of Equalization which has an excellent track
record, | want to tell you, on setting tax rates. Nowre-
menber sonme of you will harken back to the | ast Board of
Equal i zat lon. That was, there hasn't been one since this
Governor's been in office but there was one Just prior to
that and it was kind of an interesting Board of Equalization.
I was there and 1t looked a little political to ne and |
thought it was kind of interesting but the key thing is is
that they decided to use a great deal of discretion, nore

di scretlon than they traditionally have used and they Just
ignored a nunber of things and that's why LB 59 was intro-
duced. But now that LB 59 1s before us, it is in a fashion
that is intended to achi eve one specilfic purpose snd that

is to recogni ze this State has a severe, not kind of, not a
little bit, not partial, but a severe cash flow problem

It is our intention with 59 as it reads today to nandate sone



