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can of worns. Perhaps the presunptions are backwards in
this particular case. | suppose in sunmary | night

suggest to you that it is not unreasonable for this
legislature to provide that there is no unenpl oynent
coverage for workers w eare truly independent contractors.
No problemtheres By its very nature the independent
contractor status can not be defined with exactnesse NoO
way. That is why we have the ABC test which | have called
to your attention. Decisions of this kindare determ ned
on a case by case basis, accordlng to an obJective standard,
such as the ABC test. Such an obJective test, | believe,
loses its obJective quality when it is restricted by
exceptions for factual situations which could not meet the
test and do net neet the test. The homeworkers | think are
a prinme exanple. They clearly do .not neet the independent
contractor test. The bill, as amended, 1f it passes will
nake the test a Joke. Nr. Speaker, | would like to yield
whatever time | have remaining to Senator Johnson. ~Than
you.

SPEAKER NI CHOL: You have one ninut e, Senat or Johnson.

SENATOR V. JOHNSON: . + . body, | urge everyone of you to
support the amendnent offered by Senator Barrett. One of

the reasons this has been fought so vigorously is because

we do know, we do know that this little issue is one that

is subJect to reason and rationality. Reason and rationality
says, let this issue be treated exactly as Senator Labedz
was treated nany years ago with respect to the people that
she enpl oyed as outside typists. A bureaucrat said to

Senat or Labedz, many years ago, those people are your

enpl oyees. Senator Labedz said, they are not ny enpl oyees.
Senat or Labedz took that issue to a hearing and she won.

All we are saying in the Donnelley situation is |ook. Me
have had a bureaucrat nake a decision, Disa v. Donnelle ,

t hey are now goi ng through the appeal s process. Let them

go through the process, and let the chips fall where they
will. Let us not interJect right now, however, and short
circuit the process because in doing so we may set a bad
precedent for other kinds of workers. Finally, can you in
your own m nd distinguish the homeworker who is processing
nar ket data fromthe person who goes to the office and
processes market data? Is there any ratlonal basls fa the

di stingui shing features of this amendnents Probably not.

That 8 why the Donnel | ey anendnment shoul d be defeat ed.

Al |l ow the adninistratlve process, the court to work its

will and its way, and then we will come back and |l ook at this
thi nﬁ carefully, rationally, reasonably and deal with it as
it should be dealt with, But not with unconstitutional |egis-
lation.



