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shelter to those unfortunate persons who have | ost

their gobs through no fault of their own. The statute

was drafted to insure that a naJority of_workers woul d

be eligible for unenpl oynent benefits. The language
contains a presunption that services performed for

wages shoul d be enpl oynent unl ess the provisions of

48- 604 Subsection B have been met. | would call the

bodys attention 1n the bill to page g |lines6-17, this

is the ABC test adm nistered by the Departnent of Labor

to deternmine whether in fact an enﬁleoyee is an ind_eEendent
contractor. The Suprenme Court of braska not unlike

other states has ruled that the |anguage of the act should
be construed liberally to acconplish its beneficent purpose.
That is what is being done. The corollary to this principle
is that the | anguage which woul d excl ude persons from
coverage should be strictly construed. The Departnent of
Labor, Division of Enploynment has strictly construed the

provlsions of the ABCtest. If you will take a | ook at page
8, starting on line 6, Services, performed by an 1ndividual
for wages sh=.11 be deemed to be enpl oynent unless it be

shown to the satisfaction of the Conmmi ssioner that (A) (this
1s the beginning of the ABC test and this 1s the part that
is critical) such individual has been and will continue to
be free fromcontrol or direction over t he perfornmance

of such services." A letter fromthe Departnent of Labor
ovex the signature of Conm ssioner Sorenson, passed out by
Senat or Fowl er | ast week, being passed out to you agai n today.
| would sinply summarize two or three points in this

letter. The Departnent of Labor, according to Conm ssioner
Sor enson, has not nade in any way, or has not in any way
changed its position in recent nmonths as to whether or

not honeworkers are eligible lbr unenpl oynent insurance
benefits. In 1978 this agency ruled that a homeworker

wor ki ng for a conpany which provi des the sane services as
Donnel | ey Marketing was eligible for unenpl oynent insurance.
The Department 's position on whether or not such enpl oyees
are covered, in other words do they neet the ABC test, has
been consi stent over nany years and is supported by previous
appeal and court decisions. One other quick sentence. The
determ nation by the Departnent of Labor that services
performed for a wage is covered enpl oynent is appeal abl e.
And that is the position we find ourselves in today. It

i s being appeal ed by Donnelley. Any enpl oyee nmay appeal
first to the Appeals Trlbunal and then to the State District
Court and 1f necessary, to the Supreme Court. | repeat, the
matter of the Donnelley issue is now before the Appeal s
Tribunal, the attorneys for Donnelley have asked for at |east
two and perhaps nore continuances pending the outcome of this
problem On the floor of the Legislature | have suggested



