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as defined by a termcalled "control |l ed business".

Control |l ed business is pseudonym for | ocking together
several different portions of a real estate action.

H storically real estate in the state has been handl ed

by those that had exhi bited conpetence in real estate
transactions by getting a | aw degree. Usually in

Nebraska | awyers have been an instrument for real estate
transactions because they knew how to research a title

to make sure it was clear and they knew how to convey
property. But over the ages real estate transactions

have been professionalized and they have devel oped dif-
ferent conponent parts. Seldom do | awyers involve

thenmsel ves in real estate transactions, and if they do,

it really doesn't anobunt to that much in frequenc?/.

Instead real estate is largely handl ed by the real estate
brokers, and for those that clear title, it is in the hands
of title insurance agents as a profession and also in

the hands of abstractors. LB 215 addresses a recent
problemand it has largely come into effect because of

the problens of the recession that we have been facing

the last three or four years. Title insurance is a new
phenonenon ior Nebraska but it has becone a common node of oper-
ation for the entire state, at |east over the last tw years,
al though I would say in Qmha and Lincoln it has been there
for the last ten years. But | think nost of you can under-
stand what takes place. \When you purchase a piece of real
estate froma real estate broker who handl es the paperwork
of the transaction, to nmake sure that your title is clear to
that property usually you go to an abstractor to research
that title, and if you really want to insure the cl earance
of that title, you woul d probably contact a title insurance
agent who woul d not only see that the title was properly
researched and clear but would insure that it was to that
effect. Now there have been sone problens historically
inthis nation with this process. Congress in 1974 passed
the Real Estate Settlenent Practices Act which stopped

ki ckbacks between the real estate brokers or whoever was
selling or conducting the transaction in real estate,
whether it was a real estate broker or a bank or a savings
and loan. It had been a practice nationally and maybe to
some extent in Nebraska where when one referred, as a
broker referred business to a certain title agent or an
abstractor that a portion of the fee would be kicked back
to the broker. The 1974 Real Estate Settlenment Practices
Act prohibited that but there was a | oophol e and the | oop-
hol e al | owed banks, savings and | oans, real estate conpanies
to buy into a title insurance conpany as a stockhol der,

and not only for the purposes and perhaps not even mainly
for the purpose vf a kickback but to tie business together,
to control the business sort of fromcradle to g ave. In



