February 4, 1983 LB 21

SENATOR CULLAN: | woul d perhaps like to analyze this a
11ttle in nore detail, Senator Schmt, and perhaps on Sel ect
File we may or may not want to consider an amendnent which
woul d require the Director of Mater Resources to consider
riparian rights in the particular basin as one factor which
shoul d not be adversely affected before they grant these
ermits, and | amnot suggesting that at this point in tine
ut | think it is sonething you and I may want to take a
careful look at. Thank you, Nr. President.

PRESI DENT: The Chair recogni zes Senator Nichol.

SPEAKER NI CHOL: Nr. Chairman and nenbers of the Legisl a-
ture, Senator Schmit, | would have a question if you woul d
respond, please.

SENATOR SCHNI T: Yes, Senator Nichol.

SPEAKER NI CHOL: A couple of years ago or so when the
Suprene Court came down with their decision on transbasin
diversion, | had a conversation with Attorney Pat Heaton
out at Sidney, Nebraska, who is an old tiner in the | aw of
wat er and he was saying at that time that when we start in
on transbasin diversion we should be extr nely careful be-
cause what we do within the State of Nebraska may have a
bearing on our pacts with Wom ng and Col orado whi ch were
made way back about the turn of the century. My question
is, have you had anybody really dig into this question
seriously to see if this may or may not be true? | am not
so much concerned or | amnot trying to harpoon your bill
at all, but | really am concerned about this |arger question.

SENATOR SCHNI T: Mel |, Senator N chol, we passed as you

will recall LB 252 several years ago which dealt with the
transbasin diversion and i nsofar as | am concerned the bill
does not allow that, has absolutely no provisions for trans-
basin diverslon. | agree with you that if we should start
that in the state, that it could have an inpact upon what
happens to Nebraska water. But that is not dealt with here
and this is a very narromy applied statute, Senator Cullan.
I think it will be used very Infrequently. Someone de-
scribed a situation out in western Nebraska where an area
that had been formerly under an 1lrrlgation district becane

a country club and that water right then was | ost and was
not transferred to any area which resulted in reduced incone
to the district. This is the sort of a situation we are

tal king about. Also, for exanple, this year with the pay-
ment in kind programthere will be areas that will be diverted
fromnormal crop use. It may be possible for the | andowner
to utilize that water on another parcel of land. But it is
not going to be applied very widely, | amsure.



