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Approved by the covernor Apri.I 10, 1994

Introduced by Landis, 46

AN ACT relating to conununity development; to amend.sections 44-\2L3, 77-9OA, 77-9O9, a^d gt-122e,
Reissue Revised Statutes of Nebraska, 1943, andsections 58-2L9, 5A-256, SA-27O, 77-27\5, and77-2734, Revised Statutes Supplement, 19g3; toadopt the Community Development Assistance Act;to provide tax credits; to redefine a term; torequire a reporti to authorize certain projects;to provide powers and duties; to harmonizaprovisions; to provide an operative date; and torepeal the original sections.

Be j.t enacted by the people of the State of Nebraska,
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Sec. 9. That section 44'1213, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as followsr
44-1213. Such attorney, in lieu of any other

i-ntangible property tax, shaII pay to the Director of
Insurance to be credited to the Insurance Tax Fund a tax of
six-tenths of one per cent of the gross amount of direct
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writing premiums or deposits received from Nebraskasubscribers during the calendar year, ]ess aII amountsreturned to the subscribers or c redited to their accounts,j-f such attorney be domiciled 1n Nebraska, or a tax of twoper cent of the gross amount of d irect writing premiums ordeposits received from Nebraska subscribers during thecalendar year, Iess all amounts returned to thesubscribers or credited to their accounts, if suchattorney be not dorniciled in Nebraska. SuchIe fo tas

Supplement

foI Iowing :

t
Sec t section 5A-279, Revised Statutes
, 1983, be amended to read as follows:
58-219. Project shall mean one or more of the
(1)(a) Rental housing;(b) Residential housing; and.(c) Residential energy conservation devices;(2) Agriculture or agricultural enterprise; atrd(3) Any J.and, building, or other improvement.any real or personal property, or any equipment, and anyundivided or other interest j.n any of {tre foregoing]whetlrer or not in existence, suitable or used for-or inconnection lrith any of the followi.ng revenue-producingenterprises or two or more such enterprises engaged or t5be engaged in:
(a) In all areas of the state, manufacturing orindustrlal enterprises including assembling, fabricating,mj-xing, processing, warehousing, dj.siributing, ;;transporting any products of agriculture, forestry,

1inj1S, industry, or manufacturingi pollution contraifacilities; facilities incident to tlie development ofindustrial sites including land costs and the costs of siteimprovements thereon, such as dralnage, water, storm, andsanitary sewers, grading, streets, and other facilitiesand structures incidental to the use of such sites formanufacturing or industrj.al enterprisesi(b) In aII areas of the state, commercial orservice enterprises if (i) such facilities constitute newconstruction or rehabilitation including hotels or tnotels,sports and recreation facilities available for use bymembers of the general public ej-ther as participants oispectators, and convention or trade show facilities and(ii) such facilities do not or wlII not derive asignificant portion of their gross receipts from retailsales or utj.Iize a signiflcant portion of iheir total areafor retail sales;
(c) In bli.ghted areas of the state as defined insection 18-2103, comercial, service, and businessenterprises 1f such facilities constltute newconstruction, acquisition, or rehabilitation, including,brt not limlted to, those enterprises specified insubdivision (3)(b) of this sectj.on, office buildings. and
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retail businesses; and
(d) In all areas of the state, any land,

bui-Iding. or other improvement and aIl real or personal
property, including furnj-ture and equipment, and any
undivided or other interest in any such property, whether
or not in existence, suj.table or used for or in connection
with any hospital, nursing home, and any facilities
rel,ated and subordinate thereto; and
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resldential energy conservation device, or agriculture or
agricultural enterpri se.

Sec. 11. That section 5e-256, Revi.sed Statutes
Supplement, 1983, be amended to read as follows:

58-256. The bonds shalI be authorized by a
resoluti.on of the authorlty, shaII bear such date or dates,
and shall mature at such time or times as such resolution
may provide, except that no bond other than bonds issued to
finance rental housing projects or residential housing
shall mature more than thj-rtY years from the date of its
issue, as the resolution shall provide. No In no case
shall any bond isBued to finahcc renta+ heusing Proiceto
shall mature more than fj.fty years from the date of issue.
The bonds shall bear interest at such rate or rates,
including variations of such rates, be in such
denominations, be in such form, either coupon or
registered, carry such registration prj-vileges, be
executed in such manner. be payab].e in such medium of
payment, at 6uch place or places, and be subject to such
teims of redemption, including redemPtion prior to
maturity, as such resolution may provide, except that
facsimile sj.gnatures of aII nembers of the authority shalL
be suffi.cient only if the resolution requires that the
trustee for such bond issue manually authenticate each
bond and the resolution permits the use of facsimile
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issued by the authority. Bonds of the authority may besold by the authority at a public or private sali and at
such price or prices as the authority shalI determine.The authority may bring an action fordeclaratory judgment to determine the validity of anyissuance or proposed issuance of its bonds under thENebraska Investment Einance Authority Act and the Iegalityand validity of alI proceedings previously taken oiproposed in a resolution of the authority to be taken forthe authorization, issuance, sale, and delivery of suchbonds and for the pa]rment of the principal thereof andinterest ttrereon.

Sec. 12. That section 58-270, Revised Statutes
Supplement, L983, be amended to read as follows:5A-27O. (1) The authority shalI, folto$ring theclose of each fiscal year, submit an annual report of itsactlvities for the preceding year to the covernor and theC1erk of the Legislature of this state. Each member of theLegislature shall receive a copy of such report by making arequest for it to the chairperson of the authority. Eachreport sha1I set forth a complete operating and financialstatement for the authorlty during the fiscal year itcovers, Such report shall i.nclude a showing of thedistribution of agricultural borrowers according topersonal net vrorth, fatnily net worth, and grosE farm sales.An independent certified public accountant shall at leastonce in eactr year audlt the books and accounts of theauthor j.ty.
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t sec 77 -90A , ssueStatutes of Nebraska, 1943, be amended to read as follows:77-9OA, Every foreign or alien insurance
companyT which is transacting business in this state,except fraternal beneficiary associations, shaIJ_ on orbefore March 1 of each year, in lieu of any otherintangible property tax, pay a tax to the directoi of twoper cent of the gross amount of dj.rect writing premiumsreceived by it during the preceding calendar year forbusiness done in this state. The taxable Iife insurancepremiums shall j.nclude premiums paid on the Iives ofpersons residing in this state whether the insurance $rasvrritten in this state or not. Companies whose scheme ofoperation contemplates the return of a portion of premj.umsto polj.cyholders, rrithout such policyholders bej.ng
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claimants under the terms of their policies, may deduct
such return premj-ums or dividends from their gross
premiums for the purpose of tax calculations. Anv such
insurance companv shall receive a credit on the tax imposed
as provided in the communitv DeveLopment Assistance Act.

sec. 14. That section 77-9O9, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

77-9O9. Every domestic insurance company,
including aIl companies organized under stock, mutual, or
assessment plans as well as compani.es organized as
etnpleyer6
nonprofit
fraternal
March 1 o

empfovers'
hospi ta I

Iiability insurance associations or
service corporations, but excluding

beneficiary associations, shaIl, on or before
f each year, in lieu of any other j.ntangible

property tax, pay a €ax to the director a tax of sj.x-tenths
of one per cent of the gross amount of direct wri.ting
premiums received by j-t durinq the preceding calendar year
for business done in this state. The taxable life
insurance premiums shall include premiums paid on the
Iives of persons residing 1n this state vrhether the
insurance vras written in this state or not. The tax shall
also apply to premiums for insurance written on
individuals residing outside this state or property
located outside this state prev*deg that if no comparable
tax is paid by the direct writlng comPany to any other
appropriate taxing authority- Companies whose scheme of
operation contemplates the return of a portion of premiums
to policyholders, tri.thout such policyholders being
claimants under the terms of their policies, may deduct
such return premiums or dividends from their gross
premi.ums for the purpose of tax calculatj.ons. Any such
insurance company shall receive a credit on the tax imposed
aB provided in the communitv Development Assistance Act.

Sec. 15, That section 77-27f5, Revised Statutes
Supplement, 1983, be amended to read as follows:

77-27]-5, (1) A tax is hereby imposed for each
taxable year on the entire income of every resident
individual of this state and on the income of every
nonresident individual of this state vrhi.ch 1s derived from
sources within this state. The tax shall be a flat
percentage of, for each resident individual, the
taxpayer's adjusted federal income tax IlabiIity for the
taxable yearT and, for each nonresj.dent indivldual, the
taxpayer's adjusted federal income tax Iiabillty for the
taxable year v*lich is attributable to income derived from
sources within this state.

The taxpayer's adjusted federal income tax
Iiability shall be the amount of federal income tax, as
determined under Subtitle A, chapter I, subchapter A,
Parts I, V. and VI of the Internal Revenue code, forrrhich
the taxpayer would have been liable if such taxpayer had
pai.d federal income tax based on federal taxable income as
adjusted by the modiflcations provided i.n section 77'27f6
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$/ithout any alLohrance for credits against such taxpermi.tted under the Internaf Revenue Code.
The adjusted federal income tax Iiability ofeach nonresident individual taxpayer vrhich is attribu*bIeto income derived from sources within thi-s state shalI bedetermined by multiplying his or her adjusted federalincome tax Iiability by a fraction, the numerator of whichis his or her taxable income derived from sources withinthis state as determined by section 77-2733t and thedenominator of which is hls or her total federal taxableincome, after first subtracting from each the amountsprovided in subsectlon (1) of section 77-2716. If t]nis 7PROV*BBEI that if the abeve determination attributesi6reor Iess federal income tax than is reasonably attri.butableto income derived from sources within this state, thetaxpayer may petitlon forT or the Tax Com[issioner mayrequireT the employment of any other method to attribute anamount of federal income tax vhich is reasonable andequitable in the circumstances.
(2)(a) A resident of this state shall mean anlndividual who is domiciled in Nebraska or who maintains apermanent place of abode in thi6 state and spends in theaggregate more than six months of the taxable year in thisstatei and
(b) A nonresident shall mean an indivj.dual whoi.s not a resident of this state.
(3 ) There shall be allowedT to qualifiedresident individuals as a credit against the tax imposed bysections 77-27L4 to 77-27,1352 a credit for the-elderllrequal to fifty per cent of the federal credit allowed undeisection 37 of the Interna] Revenue Code.
(4) Subject to termination under sectj.on66-1055, there shall be allowed to individuals as a creditagainst the tax imposed by sections 77-2714 to 77-27,L352 acredit for renewable energy source systems as providedunder section 66-1O47.
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77-2734. (1) A tax is hereby imposed for each
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taxable year on the taxable income derived from sources
!.rithin this state of any corporation or any other entity
taxed as a corporation under the Internal Revenue Code
whose business wj.thin thj.s state during the taxable year
consists exclusively of foreign commerce/ interstate
commerce, or bothT at a rate equal to twenty-flve per cent
of the rate imposed on j.ndividuals under secti"on 77-2715 on
the fj.rst fifty thousand dollars of taxable income; and at
the rate of thirty-five per cent of such rate on aII
taxable income in excess of fifty thousand dol1ars. Eor
any taxpayer subject to this section whose fisca] year does
not coinci.de r^'ith the calendar year, the rate initially set
shall al,so apply for the period from January 1, 1968, to
the last day of its then current fi.scal year'

(2) Except as provided j.n subsecti-on (1) of this
section, for the privilege of exerclsing j-ts franchise or
doing business in this state in a corporate capacity, there
is hereby imposed a franchise tax on each corporation or
any other entity taxed as a corporation under the Internal
Revenue Code according to or measured by its entire net
income derived from all sources within this state for the
taxable year at the rates imposed under subsection (1) of
this 6ection. Eor the purposes of this subsection the
taxpayer's entire net j.ncome shalI be j.ts federal taxable
income derived from sources withln this state as
determined pursuant to sections 77-2735 to 77-2749, the
State of Nebraska hereby adoptj.ng method numbered (4)
authorized by section 5219, United States Revj'sed
Statutes, as amended, 12 UsC 548, for state taxation of
national banking associations. The tax imposed by this
subsection on national banking associations shall be in
Ij.eu of alI taxes imposed by this state on national banking
associations to the extent j.t 1s not permj'ssible to tax
such associations under federal law. !'or the purpose of
computing the franchise or income tax levi.ed in this
sectj.on. the net income of cooperative organizations shall
be the entire net incorne derived from aII sources within
this state, excludlng distributions of earnings and
profits of the cooperative to members or Patrons such as
dividends paid on capital stock, nonpatronage income
allocated to patrons, or patronage dividends attributabLe
to thi6 state as shall be excludable or deductible by such
corporation for federal income tax purPoses. AII
provisions of sectj,ons 77-2774 lo 77-27,124 relating to
taxatj.on of corporations shall aPPly to franchise taxes or
income taxes imposed under this section unless the context
requires otherrrise.

Any (a) corpo.ration subject to tax under section
44-L213, 77-9OA, 77-9O9, or 81-523, (b) corporations
organized as cooperatives under ChaPter 21, article 13,
(c) electric cooperatives organized under chaptet 70,
artj.cle 7, (d) nonstock cooperative marketing companies
organized under Chapter 2J., article 14, (e) savings and

196 -1O-



Lb 3 tz LB 372

on

ons

Loan associations, (f) production credit associations, (g)persons licensed to engage in this state in the business oipurchasing installment paper, (h) j.nstallment Ioancompanies, (i) credit unions, (j) mutual investmentcompanies, (k) banks for cooperatlves, and (l) industrialIoan and investment companies shall be creditedT in thecomputation of tax due under the provisions of thissectionT v,rith the amount paid during the taxable year astaxes in lj.eu of intangible tax.(3)(a) A small business corporation having anelection in effect under subchapter S of the InteinalRevenue Code shall not be subject to the Nebraska inconetax or franchise tax on corporations.(b) The shareholders of such corporation who areresidents of Nebraska shaII include in their incomes theirproportionate share of such corporationrs federal taxable
income .

(c) If any shareholder of such corporation is anonresident during any part of the corporationrs taxableyear, he or she shalt file a Nebraska income tax return andshalI include in Nebraska adjusted gross income thatportion of the corporationrs Nebraska income, asdetermined under the provisions of sections 77-2735 to77-2749, allocable to hi.s or her interest in thecorporation. He or she shall execute and forward to thecorporatlon, before the original due date of the Nebraskacorporate return, an agreement which states that he or shevJilI file a Nebraska income tax return and pay income taxon aII incorne derived from or connected. witli sources inthis state. Such 7 atld Bueh agreement shall be attached tothe corporationrs Nebraska return for such taxable year.(d) In the absence of the nonresidentshareholderrs executed agreement being attached to theNebraska corporate return, the corporation shall remit aportion of his or her share of the corporationrs taxableincome vrhich was derived from or attributable to thisstate, which portion shalI be ten per cent of thenonresident strareholderrs share of the corporationrs
income vhich was derived from or attributable to sourceswithin this state.

(e) The Tax Commissioner may require anonresident shareholder to file a Nebraska inCome taxreturn even though his or her only source of Nebraskaincome was hi.s or trer share of the corporationrs j.ncome
whlch was derived from or attributable to sources withinthis state. The 7 and the amount of remittance by thecorporation on behalf of such nonresident shareholdershall be al-lowed as a credit agaj,nst his or her Nebraskaincome tax lj.ability,

taxed
2
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Communitv Development Assi stance Act.
Sec. 17. That secti.on AI-L22A, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as follows:
81-1228. The Department of Economic Development

shall have the following powers:
( 1 ) To cooperate with and assist similar

departments, agencies, commissions, or councils of the
federal governments and of other state governments;

(2) To utilize the facilj,ties and servj.ces and
direct the ccioperation of the University of Nebraska and
aIl other exj-sti,ng officers, offices, commissions,
departments, boards, bureaus, institutj'ons, and other
agencies of the state and of the political subdivj,sions
thereof 1n order to avoid duplication of sucfr facilities
and services, and all such other officers and agencies
shall cooperate wlth and extend their services and
facilj.ties to the department;

(3) To adopt, amend, and repeal rules,
regulations, and by-1alts bylaws governing its procedures
and activities,

(4) To create committees to aid in the discharge
of its duti.es;

(5) To submit and adopt all necessary plans,
enter into contracts, and accept 9ifts, grant,s, and
federal funds; and

( 6) To administer the tax credit proqram
established bv the communitv Development Assistance Act
and to adopt and promulgate rules and reqrulations pursuant
to such act; and

(7) To do all acts, not inconsistent vrith the
law, necessary or conducive to the efficient utilization
of Nebraska's agricultural, community, com:nerciaI,
tourism, and industrial resources and to the staters
overall economic development.

Sec. 18. This act shall become operati.ve for alI
taxable years comencing on or after January 1, 1985, or
deemed to begin on or after January 1, 1985, under the
Internal Revenue Code of 1954, as amended, and ending on or
before December 31, 1988.

Sec. 19. If any section in thj.s act or any Part
of any section shalL be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof -

Sec. 20. That original sections 44-1213 ,
77-9OA, 77-9O9, and 81-1228, Reissue Revised Statutes of
Nebraska, 1943, and sections 5A-219, 5A-256, 5A-27O,
77-2715, and 7'7-2734, Revised Statutes Supplement, 1983,
are repealed.
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