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1 FOR AN ACT relating to cities of the first class; to amend sections

2 16-117, 16-120, and 16-130, Reissue Revised Statutes of
3 Nebr aska; to aut hori ze annexation of certain
4 nonconti guous property as prescri bed; to change
5 provisions relating to the extension of city services

6 and to repeal the original sections.

7 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 16-117, Reissue Revised Statutes of
Nebraska, is anmended to read:

16-117 (1)(a) Except as provided in sections 13-1111 to
13-1120 and 16-130 and subject to this section, the mayor and city
council of a city of the first class may by ordinance at any tine
include within the corporate limts of such city (i) any contiguous
or adjacent lands, lots, tracts, streets, or highways as are urban or
suburban in character and in such direction as may be deened proper

and (ii) any noncontiguous lands, lots, or tracts that are owned by

such city.

(b) Such grant of power shall not be construed as
conferring power upon the mayor and city council to extend the limts
of a city of the first class over any agricultural |ands which are
rural in character.

(2) Any owner of property which constitutes part of a

redevel opnent project area so designated by a city of the first class

or its comunity redevel opnent authority in accordance wth the

provisions of the Conmmunity Devel opnent Law and sections 18-2145 to

18-2154 may by petition request that such property be included within

the corporate limts of such city if such annexation is for the

purpose of inplenenting a lawfully adopted redevelopnent plan

containing a provision dividing ad valorem taxes as provided in

subsection (1) of section 18-2147 and which wll involve any

construction or development of a commercial or industrial nature,

notwi thstanding that such property is not contiguous or adjacent or
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is not urban or suburban in character. Such city shall not, in

consequence  of the annexation under this subsection of any

nonconti quous | and, exercise the authority granted to it by statute

to extend its jurisdiction beyond its corporate boundaries for

pur poses of planni ng, zoning, or subdivision devel opnent w thout the

agreenent of any other city, village, or county currently exercising

such jurisdiction over the area surroundi ng the annexed redevel opnent

project area. The annexation of any noncontiguous |and undertaken

pursuant to this subsection shall not result in any change in the

service area of any electric utility without the express agreenent of

the electric utility serving the annexed noncontiguous area at the

ti e of annexation, except that at such tinme follow ng the annexation

of the noncontiguous area as the city lawfully annexes sufficient

intervening territory so as to directly connect the noncontiguous

area to the main body of the city, such noncontiguous area shall,

solely for the purposes of section 70-1008, be treated as if it had

been annexed by the city on the date upon which the connecting

intervening territory had been formally annexed.

2r—(3) The invalidity of the annexation of any tract of
land in one ordinance shall not affect the validity of the remaining
tracts of |land which are annexed by the ordi nance and whi ch ot herwi se
conformto state | aw

33—(4) The city council proposing to annex |and under
the authority of this section shall first adopt both a resolution

stating that the city is proposing the annexation of the land and a
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plan for extending city services to the land. The resolution shal
state:

(a) The time, date, and location of the public hearing
requi red by subsection {5—(6) of this section

(b) A description of the boundaries of the Iand proposed
for annexation; and

(c) That the plan of the city for the extension of city
services to the land proposed for annexation is available for
i nspection during regular business hours in the office of the city
cl erk.

4 —(5) The plan adopted by the city council shal
contain sufficient detail to provide a reasonable person with a ful
and conplete wunderstanding of the proposal for extending city
services to the land proposed for annexation. The plan shall (a)
state the estimated cost inpact of providing the services to such
land, (b) state the nmethod by which the city plans to finance the
extension of services to the land and how any services already
provided to the land will be maintained, (c) include a tinetable for
extending services to the land proposed for annexation, and (d)
include a map drawn to scale clearly delineating the |and proposed
for annexation, the current boundaries of the city, the proposed
boundaries of the city after the annexation, and the general |and-use
pattern in the | and proposed for annexation

5—(6) A public hearing on the proposed annexati on shal

be held within sixty days following the adoption of the resolution
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proposing to annex land to allow the city council to receive
testinony from interested persons. The city council may recess the
hearing, for good cause, to a tine and date specified at the hearing.

£6)—(7) A copy of the resolution providing for the public
hearing shall be published in the official newspaper in the city at
| east once not less than ten days preceding the date of the public
hearing. A nap drawn to scale delineating the |and proposed for
annexation shall be published with the resolution. A copy of the
resolution providing for the public hearing shall be sent by first-
class nmail following its passage to the school board of any school
district in the |and proposed for annexati on.

A—(8) Any owner of property contiguous or adjacent to a
city of the first class may by petition request that such property be
included within the corporate linmts of such city. The mayor and city
council may include such property within the corporate limts of the
city without conplying with subsections 3>—(4) through 6—(7) of
this section.

8)—(9) Notwithstanding the requirenents of this section,
the mayor and city council are not required to approve any petition
requesting annexation or any resolution or ordinance proposing to
annex |and pursuant to this section.

Sec. 2. Section 16-120, Reissue Revised Statutes of
Nebraska, is amended to read:

16-120 Fhe—(1) Except as provided in subsection (2) of

this section, the inhabitants of territories annexed to sueh—a city
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of the first class shall receive substantially the services of other

i nhabitants of such city as soon as practicable. Adequate plans and
necessary city council action to furnish such services shall be
adopted not later than one year after the date of annexation, ahd
h_inhabi hall | b I . I Lati
ef—sueh—eity—except that the one-year period shall be tolled pending

final court decision in any court action to contest such annexation

(2) For property annexed to a city of the first class

pursuant to subsection (2) of section 16-117 or subsection (3) of

section 16-130, the city and the owner of such property shal

negotiate and enter into an agreenent to determne which city

services will be provided to such property and when such services

will be provided. The terns of the agreenent shall be included within

the city ordi nance authorizi ng such annexati on.

(3) The inhabitants of territories annexed to a city of

the first class shall be subject to the ordi nances and requl ati ons of

such city.

Sec. 3. Section 16-130, Reissue Revised Statutes of
Nebraska, is amended to read

16-130 (1) The provisions of this section shall govern
annexation by a city of the first class located in whole or in part
within the boundaries of a county having a population in excess of
one hundred thousand inhabitants but less than two hundred thousand
i nhabi t ant s.

(2)(a) Except as provided in sections 13-1111 to 13-1120
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and subject to this section, the nmayor and city council of a city of
the first class described in subsection (1) of this section my by
ordinance at any tinme include within the corporate limts of such
city (i) any contiguous or adjacent lands, lots, tracts, streets, or
hi ghways as are urban or suburban in character and in such direction

as may be deened proper and (ii) any noncontiguous lands, lots, or

tracts that are owned by such city.

(b) Such grant of power shall not be construed as
conferring power upon the mayor and city council to extend the limts
of such a city over any agricultural lands which are rural in
character.

(3) Any owner of property which constitutes part of a

redevel opnent project area so designated by a city of the first class

described in subsection (1) of this section or its conmmunity

redevel opnent authority in accordance with the provisions of the

Communi ty Devel opnent Law and sections 18-2145 to 18-2154 mmy by

petition request that such property be included within the corporate

limts of such city if such annexation is for the purpose of

inplementing a lawfully adopted redevelopnent plan containing a

provision dividing ad val orem taxes as provided in subsection (1) of

section 18-2147 and which wll involve any construction or

devel opnent  _of a commercial or industrial nature, notw thstanding

that such property is not contiguous or adjacent or is not urban or

suburban in character. Such city shall not, in consequence of the

annexation under this subsection of any noncontiguous |and, exercise




LB 66 LB 66

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the authority granted to it by statute to extend its jurisdiction

beyond its corporate boundaries for purposes of planning, zoning, or

subdi vi si on devel opnent without the agreement of any other city,

village, or county currently exercising such jurisdiction over the

area surrounding the annexed redevel opnment pr oj ect ar ea. The

annexation of any noncontiguous |and undertaken pursuant to this

subsection shall not result in any change in the service area of any

electric utility without the express agreenent of the electric

utility serving the annexed noncontiguous area at the tinme of

annexation, except that at such tine follow ng the annexation of the

noncontiguous area as the city lawfully annexes sufficient

intervening territory so as to directly connect the noncontiguous

area to the main body of the city, such noncontiguous area shall

solely for the purposes of section 70-1008, be treated as if it had

been annexed by the city on the date upon which the connecting

intervening territory had been fornally annexed.

33—(4) The invalidity of the annexation of any tract of
land in one ordinance shall not affect the validity of the remaining
tracts of |land which are annexed by the ordi nance and whi ch ot herwi se
conformto state |aw

4—(5) Any owner of property contiguous or adjacent to
such a city may by petition request that such property be included
within the corporate limits of such city.

57—(6) Notwi thstanding the requirenents of this section,

the mayor and city council are not required to approve any petition
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requesting annexation or any resolution or ordinance proposing to
annex | and pursuant to this section

£6)—(7) Not later than fourteen days prior to the public
hearing before the planning conmission on a proposed annexation by
the city, the city clerk shall send notice of the proposed annexation
by certified mail, return receipt requested, to any of the follow ng
entities serving custoners in such city or in the area proposed for
annexation: Any natural gas public utility as defined in section
66-1802; any natural gas utility owned or operated by the city; any
netropolitan wutilities district; any public power district; any
public power and irrigation district; any municipality; any electric
cooperative; and any other governmental entity providing electric
service. Such notice shall include a copy of the proposed annexation
ordi nance, the date, tine, and place of the public hearing before the
pl anni ng conmi ssion on the proposed annexation ordi nance, and a nap
showi ng the boundaries of the area proposed for annexation

H—(8) Prior to the final adoption of the annexation
ordinance, the mnutes of the city council neeting at which such
final adoption was considered shall reflect formal conpliance with
t he provisions of subsection (63—(7) of this section

8)>—(9) No additional or further notice beyond that
requi red by subsection (63 —(7) of this section shall be necessary in
the event (a) that the scheduled city council public hearing on the
proposed annexation is adjourned, continued, or postponed until a

|ater date or (b) that subsequent to providing such notice the



LB 66 LB 66

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ordi nance regardi ng such proposed annexati on was anmended, changed, or
rejected by action of the city council prior to fornmal passage of the
annexati on ordi nance.

9—(10) Except for a willful or deliberate failure to
cause notice to be given, no annexation decision made by a city
either to accept or reject a proposed annexation, either in whole or
in part, shall be void, invalidated, or affected in any way because
of any irregularity, defect, error, or failure on the part of the
city or its enployees to cause notice to be given as required by this
section if a reasonable attenpt to conply with this section was nade.

£0)—(11) Except for a willful or deliberate failure to
cause notice to be given, the city and its enployees shall not be
liable for any damage to any person resulting from any failure to
cause notice to be given as required by this section when a
reasonable attenpt was made to provide such notice. No action for
danmages resulting fromthe failure to cause notice to be provided as
required by this section shall be filed nore than one year follow ng
the date of the formal acceptance or rejection of the proposed
annexation, either in whole or in part, by the city council.

£3H—(12) No action to challenge the validity of the
acceptance or rejection of a proposed annexation on the basis of this
section shall be filed nore than one year following the date of the
formal acceptance or rejection of the annexation by the city council.

Sec. 4. Oiginal sections 16-117, 16-120, and 16-130,

Rei ssue Revi sed Statutes of Nebraska, are repeal ed.
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