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A BILL
1 FOR AN ACT relating to econonmc devel opment; to adopt the Nebraska
2 Enterprise Act; and to authorize the Governor to make
3 grants for economn c devel opnent as prescribed.

4 Be it enacted by the people of the State of Nebraska,
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Section 1. Sections 1 to 9 of this act shall be known and

may be cited as the Nebraska Enterprise Act.

Sec. 2. The purpose of the Nebraska Enterprise Act is to

provide the CGovernor with the ability to recruit and retain

busi nesses | ooking to | ocate or expand in Nebraska.

Sec. 3. (1) The Nebraska Enterprise Fund is created. The

fund shall only be used pursuant to the Nebraska Enterprise Act. Any

noney in the fund available for investnent shall be invested by the

state investnent officer pursuant to the Nebraska Capital Expansion

Act and the Nebraska State Funds |nvestnent Act.

(2) The fund shall consist of the follow ng:

(a) Any anounts appropriated by the Legislature to the

fund for purposes of the act;

(b) Interest earned on the investnment of nobney in the

fund; and

(c) Gfts, grants, and other donations received for the
fund.

(3) The fund may be used only for econonic devel opnent,
infrastructure developnent, community developnent, job training

prograns, and business incentives.

Sec. 4. (1) The Governor nmay negotiate, on behalf of the

state, the awarding of grants fromthe Nebraska Enterprise Fund.

(2) To be eligible to receive a grant _under this section

a grant applicant shall neet the foll owi ng requirenents:

(a) The grant applicant, if organized as a legal entity,
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nust be in good standing under the laws of the state in which the

entity was forned or organi zed, as evidenced by a certificate issued

by the secretary of state or the state official having custody of the

records pertaining to entities or other organizations forned under

the laws of that state; and

(b) The grant applicant nust owe no delinquent taxes to a

taxing unit of this state.

(3) Before awarding a grant under this section, the

CGovernor shall enter into a witten agreenent with the grant

reci pi ent which contains the follow ng:

(a) Provisions requiring the creation of a m ni num nunber

of jobs in this state;

(b) Provisions specifying the date by which the qgrant

reci pient intends to create such jobs;

(c) A provision stating that if the grant recipient does

not neet job creation perfornmance targets as of the dates specified

in the agreenent, the grant recipient shall be subject to the
foll owi ng:

(i) The grant recipient shall repay the grant and any

related interest to the state at the agreed rate and on the agreed

terns. Repaynent shall be prorated to reflect a partial attainnent of

job creation perfornance targets and nay be prorated for a partial

attai nment of other performance targets;

(ii) The Governor wll not distribute to the grant

recipient any grant noney that remains to be awarded under the
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agr eenent ; _and

(iii) The Governor may assess specified penalties for

nonconpl i ance agai nst the grant recipient;

(d) A provision stating that if, as of a date certain

provided in the agreenent, the grant recipient has not used grant

noney awar ded under this section for the purposes for which the grant

was intended, the grant recipient shall repay such amunt and any

related interest to the state at the agreed rate and on the agreed

terns.

(4) The grant agreenent nmy include a provision providing

that a reasonabl e percentage of the total ampunt of the grant will be

withheld until specified performance targets are nmet by the grant

recipient as of the date specified in subdivision (3)(b) of this

section.

(5) The CGovernor shall determ ne:

(a) The job creation performance targets and date

required to be contained in the grant agreenent as provided in

subsection (3) of this section; and

(b) If the grant agreenent includes the provision

aut hori zed by subsection (4) of this section, the percentage of grant

noney required to be withheld.

Sec. 5. (1) Before the CGovernor awards a grant under

section 4 of this act to a grant recipient, the Governor shall

prepare a statenent that, specifically and in detail, assesses the

direct econom c inpact that approval of the grant will have on the
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residents of this state.

(2) The statenent shall include:

(a) For the period covered by the grant:

(i) The estimated nunber of jobs to be created in this

state by the grant recipient each bi ennium and

(ii) The estinmated nedian wage of the jobs to be created

in this state by the grant recipient each bi enni um

(b) The additional anmpunt of ad val orem taxes, sales and

use taxes, and fee revenue projected to be generated each year for

governmental entities of this state as a result of the grant;

(c) The total ampunt of tax credits, local incentives,

and other noney or credits estimated to be distributed to the grant

reci pient by governnental entities of this state; and

(d) Any ot her information the Governor consi ders

necessary to include in the statenent.

Sec. 6. (1) To encourage the devel opnent and | ocation of

smal | businesses in this state, the CGovernor shall give priority to

the follow ng:

(a) Gants to small businesses in this state that commt

to using the grants to create additional jobs;

(b) Gants to smmll businesses from outside the state

that commit to relocate to this state; and

(c) Gants for projects that create one hundred or fewer

addi ti onal jobs.

(2) For purposes of this section, small business neans a
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cor poration, par t ner shi p, limted liability conpany, sol e

proprietorship, or other formof business entity that:

(a) Is forned for the purpose of nmaking a profit;

(b) Is independently owned and operated; and

(c) Has fewer than one hundred enpl oyees.

Sec. 7. A grant agreenment entered into under the Nebraska

Enterprise Act may be anended if such anendnent is agreed to by the

CGovernor _and the grant recipient.

Sec. 8. Each grant recipient shall submit to the Governor

an_annual progress report containing the information conpil ed during

the previous calendar year regarding the attainment of each of the

performance targets specified in the agreenent.

Sec. 9. (1) Before the beqginning of each reqular session

of the Leqgislature, the Governor shall subnit electronically a report

to the derk of the Legislature on grants nmde under the Nebraska

Enterprise Act that states:

(a) The nunber of jobs each grant recipient conmmitted to

create in this state

(b) The nunber of jobs each grant recipient created in

this state;

(c) The nedian wage of the jobs each grant recipient

created in this state

(d) The ampbunt of capital investnment each grant recipient

committed to expend or allocate per project in this state;

(e) The amount of capital investnment each grant recipient
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(f) The total ampbunt of grants nade to each grant

recipient;

(g) The average anpunt of nmoney granted in this state for

each job created in this state by grant recipients;

(h) The nunber of jobs created in this state by grant

reci pi ents in each sector of the North Anerican | ndustry

Classification System and

(i) O the nunber of jobs each grant recipient created in

this state, the nunber of positions created that provide health

benefits for enpl oyees.

(2) The report required under this section may not

include information that is made confidential by |aw

(3) The CGovernor may require a grant recipient to submt,

on a formthe Governor provides, information required to conplete the

report.



