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LEG SLATURE OF NEBRASKA
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FI RST SESSI ON

I ntroduced by Karpisek, 32.

Read first time January 13, 2011

Committee: General Affairs

A BILL

1 FOR AN ACT relating to the Nebraska Liquor Control Act; to anend
2 sections 53-124.11 and 53-124.12, Rei ssue Revi sed
3 Statutes of Nebraska, to change fees for a special
4 designated license and a catering license; and to repeal
5 the original sections.

6 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 53-124.11, Reissue Revised Statutes of
Nebraska, is anmended to read:

53-124.11 (1) The <commission nmay issue a special
designated license for sale or consunption of alcoholic liquor at a
designated location to a retail licensee, a craft brewery licensee, a
mcrodistillery licensee, a farm wnery |licensee, a nunicipal
corporation, a fine arts nuseum incorporated as a nonprofit
corporation, a religious nonprofit ~corporation which has been
exenpted from the paynment of federal incone taxes, a politica
organi zation which has been exenpted from the paynent of federal
i ncome taxes, or any other nonprofit corporation the purpose of which
is fraternal, charitable, or public service and which has been
exenpted from the paynment of federal incone taxes, under conditions
specified in this section. The applicant shall denobnstrate neeting
the requirenents of this subsection

(2) No retail i censee, craft brewery |icensee,
mcrodistillery licensee, farm wnery |icensee, organization, or
corporation enunerated in subsection (1) of this section may be
i ssued a special designated |license under this section for nore than
six calendar days in any one calendar year. Only one special
designated license shall be required for any application for two or
nore consecutive days. This subsection shall not apply to any hol der
of a catering |icense.

(3) Except for any special designated |license issued to a

hol der of a catering license, there shall be a fee of ferty—seventy-
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five dollars for each day identified in the special designated
license. Such fee shall be submitted with the application for the
speci al designated |icense, collected by the comission, and rem tted
to the State Treasurer for credit to the General Fund. The applicant
shall be exenpt from the provisions of the Nebraska Liquor Control
Act requiring an application or renewal fee and the provisions of the
act requiring the expiration of forty-five days from the tine the
application is received by the conm ssion prior to the issuance of a
license, if granted by the comm ssion. The retail |icensees, craft
brewery licensees, microdistillery licensees, farm wi nery |icensees,
muni ci pal corporations, organizations, and nonprofit corporations
enunerated in subsection (1) of this section seeking a special
designated license shall file an application on such fornms as the
conmi ssion may prescribe. Such forms shall contain, along with other
information as required by the commission, (a) the name of the
applicant, (b) the prem ses for which a special designated |icense is
requested, identified by street and nunber if practicable and, if
not, by sonme other appropriate description which definitely |ocates
the prem ses, (c) the name of the owner or |essee of the prenises for
which the special designated license is requested, (d) sufficient
evidence that the holder of the special designated license, if
issued, will carry on the activities and business authorized by the
license for hinmself, herself, or itself and not as the agent of any
ot her person, group, organization, or corporation, for profit or not

for profit, (e) a statement of the type of activity to be carried on
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during the tine period for which a special designated license is
requested, and (f) sufficient evidence that the activity wll be
supervised by persons or nanagers who are agents of and directly
responsi ble to the hol der of the special designated |icense.

(4) No special designated license provided for by this
section shall be issued by the conm ssion wi thout the approval of the
| ocal governing body. The | ocal governing body may establish criteria
for approving or denying a special designated license. The |ocal
governi ng body nmay designate an agent to detern ne whether a special
designated license is to be approved or denied. Such agent shall
follow criteria established by the | ocal governing body in making his
or her determnation. The determination of the agent shall be
considered the determination of the local governing body unless
ot herwi se provided by the |ocal governing body. For purposes of this
section, the local governing body shall be the city or village within
which the premises for which the special designated license is
requested are located or, if such premses are not wthin the
corporate limts of a city or village, then the |ocal governing body
shall be the county within which the prenises for which the special
designated license is requested are | ocated.

(5) If the applicant neets the requirenents of this
section, a special designated license shall be granted and issued by
the commission for use by the holder of the special designated
license. Al statutory provisions and rules and regulations of the

conmi ssion that apply to a retail licensee shall apply to the hol der
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of a special designated license with the exception of such statutory
provi sions and rules and regul ati ons of the commi ssion so designated
by the commission and stated upon the issued special designated
license, except that the conmission may not designhate exenption of
sections 53-180 to 53-180.07. The decision of the conmi ssion shall be
final. If the applicant does not qualify for a special designated
license, the application shall be denied by the conm ssion.

(6) A special designated license issued by the conm ssion
shall be mailed or delivered to the city, village, or county clerk
who shall deliver such license to the licensee upon receipt of any
fee or tax inposed by such city, village, or county.

Sec. 2. Section 53-124.12, Reissue Revised Statutes of
Nebraska, is amended to read:

53-124.12 (1) The holder of a license to sell alcoholic
liquor at retail issued under subsection (6) of section 53-124, a
craft brewery license, a mcrodistillery license, or a farm w nery
license may obtain an annual catering license as prescribed in this
section. The catering license shall be issued for the sane period and
may be renewed in the sanme nmanner as the retail |I|icense, craft
brewery license, mcrodistillery license, or farmw nery |icense.

(2) Any person desiring to obtain a catering |icense
shall file with the conm ssion:

(a) An application in triplicate original upon such formns
as the conm ssion prescribes; and

(b) A license fee of ene—hundred—two hundred fifty
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dol l ars payable to the conm ssion, which fee shall be returned to the
applicant if the application is denied.

(3) Wien an application for a catering license is filed,
the commission shall notify, by registered or certified mail, return
recei pt requested with postage prepaid, (a) the clerk of the city or
i ncorporated village in which such applicant is located or (b) if the
applicant is not located within a city or incorporated village, the
county clerk of the county in which such applicant is |ocated, of the
recei pt of the application. The conmm ssion shall enclose with such
noti ce one copy of the application. The |ocal governing body and the
conmi ssion shall process the application in the sane nmanner as
provided in section 53-132.

(4) The local governing body with respect to catering
licensees within its liquor license jurisdiction as provided in
subsection (5) of this section may cancel a catering license for
cause for the remainder of the period for which such catering |icense
is issued. Any person whose catering license is canceled may appeal
to the district court of the county in which the | ocal governing body
is |ocated.

(5) For purposes of this section, |ocal governing body
neans (a) the governing body of the city or village in which the
catering licensee is located or (b) if such licensee is not |ocated
within a city or village, the governing body of the county in which
such licensee is |ocated.

(6) The I ocal governing body nmay inpose an occupation tax
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1 on the business of a catering licensee doing business within the

2 liquor license jurisdiction of the local governing body as provided
3 in subsection (5) of this section. Such tax nmay not exceed doubl e the
4 license fee to be paid under this section

5 Sec. 3. Oiginal sections 53-124.11 and 53-124.12

6 Rei ssue Revi sed Statutes of Nebraska, are repeal ed.



