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Commi ttee: Natural Resources

A BILL
FOR AN ACT relating to water; to anend section 46-2,115, Reissue
Revi sed Statutes of Nebraska; to change provisions
relating to instream appropriations; and to repeal the
original section.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 46-2,115, Reissue Revised Statutes of
Nebraska, is amended to read:

46-2,115 An application for an instream appropriation
which is pending on or filed after January 1, 1997, shall be approved
by the director if he or she finds that:

(1) In order to allow for future beneficial uses, there
is unappropriated water available to provide the approved instream
flow rate at least twenty percent of the time during the period
request ed;

(2) The appropriation is necessary to maintain the
exi sting recreational uses or needs of existing fish and wldlife
speci es;

(3) The appropriation will not interfere with any senior
surface water appropriation;

(4) The rate and timng of the flow is the mninmm
necessary to mmintain the existing recreational uses or needs of
existing fish and wildlife species; and

(5) The instream appropriation is not in a river basin,

subbasin, or reach that has been deternined or designated by the

departnment to be fully appropriated or overappropriated. Nothing in

this subdivision shall be construed to prohibit the approval of a

proposed transfer or change of a natural -fl ow appropriation pursuant

to subdivision (3)(c) of section 46-290; and

5)3—(6) The application is in the public interest.

The application may be granted for a rate of flowthat is
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1 | ess than that requested by the applicant or for a shorter period of
2 time than requested by the applicant.
3 Sec. 2. Oiiginal section 46-2,115, Reissue Revised

4  Statutes of Nebraska, is repeal ed.



