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Commi ttee: Banking, Commerce and | nsurance

LB 347

A BILL
1 FOR AN ACT relating to the Nebraska Real Estate License Act; to amend
2 section 81-885.21, Reissue Revised Statutes of Nebraska,
3 and section 81-885.24, Revised Statutes Cunulative
4 Suppl ement, 2010; to authorize interest-bearing trust
5 accounts as prescribed; to harnonize provisions; and to
6 repeal the original sections.

7 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 81-885.21, Reissue Revised Statutes of
Nebraska, is anmended to read:

81-885.21 (1) Each broker other than an inactive broker
shal | maintain in a bank, savings bank, building and |oan
associ ation, or savings and | oan association a separate, insured rReA—
aterest—bearing—checki ng account in this state in his or her nane or
the name wunder which he or she does business which shall be
designated a trust account in which all downpaynments, earnest noney
deposits, or other trust funds received by him or her, his or her
associ ate brokers, or his or her sal espersons on behal f of his or her
princi pal or any other person shall be deposited and remain until the
transaction is closed or otherwise ternmnated unless all parties
having an interest in the funds have agreed otherwise in witing.

Until July 1, 2014, such trust account may be either an interest-

bearing or a non-interest-bearing account and, if interest-bearing

shall conmply with subsection (7) of this section. On and after July

1, 2014, such trust account shall be a non-interest-bearing account.

(2) Each broker shall notify the conm ssion of the nane
of the bank, savings bank, building and | oan association, or savings
and |oan association in which the trust account is naintained and
al so the name of the account on forns provided therefor

(3) Each broker shall authorize the comi ssion to exan ne
such trust account by a duly authorized representative of the
conmi ssion. Such exam nation shall be nmade annually or at such tine

as the commission may direct.
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(4) A broker may nmintain nore than one trust account in
his or her name or the name under which he or she does business if
the comm ssion is advised of such account as required in subsection
(2) of this section.

(5 In the event a branch office maintains a separate
trust account, a separate bookkeeping system shall be maintained in
the branch office.

(6) A broker shall not be entitled to any part of the
earnest noney or other noney paid to himor her or the entity under
which he or she does business in connection with any real estate
transaction as part or all of his or her conpensation or
consi deration until the transaction has been consummated or
t er m nat ed.

(7) 1If the trust account is an interest-bearing account,

as authorized under subsection (1) of this section, the interest nay

only be distributed or otherwise accrue to nonprofit organizations

that are exenpt from the paynent of federal incone taxes. The

conm ssion may further define policies and procedures for the

processing of and distributions frominterest-bearing trust accounts

by rule and requl ati on

Sec. 2. Section 81-885.24, Revised Statutes Cunulative
Suppl erent, 2010, is anended to read:

81-885.24 The conmission may, upon its own notion, and
shal I, upon the sworn conplaint in witing of any person, investigate

the actions of any broker, associate broker, salesperson, or
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subdi vider, may censure the licensee or certificate holder, revoke or
suspend any license or certificate issued under the Nebraska Real
Estate License Act, or enter into consent orders, and, alone or in
conbi nation with such disciplinary actions, may inpose a civil fine
on a licensee pursuant to section 81-885.10, whenever the |license or
certificate has been obtained by false or fraudul ent representation
or the Iicensee or certificate holder has been found guilty of any of
the following unfair trade practices:

(1) Refusing because of religion, race, color, national
origin, ethnic group, sex, famlial status, or disability to show,
sell, or rent any real estate for sale or rent to prospective
purchasers or renters;

(2) Intentionally using advertising which is nisleading
or inaccurate in any material particular or in any way m srepresents
any property, terns, values, policies, or services of the business
conduct ed;

(3) Failing to account for and remt any noney com ng
into his or her possession belonging to others;

(4) Conmmingling the noney or other property of his or her
principals with his or her own;

(5) Failing to maintain and deposit in a separate nReA—
aterest—bearing—eheeking—trust account all noney received by a
broker acting in such capacity, or as escrow agent or the tenporary
custodi an of the funds of others, in a real estate transaction unless

all parties having an interest in the funds have agreed otherwi se in
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writing;

(6) Accepti ng, gi vi ng, or charging any form of
undi scl osed conpensation, consideration, rebate, or direct profit on
expendi tures nmade for a principal;

(7) Representing or attenpting to represent a real estate
broker, other than the enployer, wthout the express know edge and
consent of the enployer;

(8) Accepting any form of conpensation or consideration
by an associ ate broker or sal esperson from anyone other than his or
her enploying broker without the consent of his or her enploying
br oker;

(9) Acting in the dual capacity of agent and undi scl osed
principal in any transaction

(10) CGuaranteeing or authorizing any person to guarantee
future profits which may result fromthe resale of real property;

(11) Placing a sign on any property offering it for sale
or rent without the witten consent of the owner or his or her
aut hori zed agent;

(12) Ofering real estate for sale or |ease wthout the
know edge and consent of the owner or his or her authorized agent or
on terns other than those authorized by the owner or his or her
aut hori zed agent;

(13) Inducing any party to a contract of sale or lease to
break such contract for the purpose of substituting, in lieu thereof,

a new contract wi th another principal
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(14) Negotiating a sale, exchange, listing, or |ease of
real estate directly with an owner or lessor if he or she knows that
such owner has a witten outstanding listing contract in connection
wi th such property granting an excl usive agency or an excl usive right
to sell to another broker or negotiating directly with an owner to
withdraw from or break such a listing contract for the purpose of
substituting, in lieu thereof, a new listing contract;

(15) Discussing or soliciting a discussion of, with an
owner of a property which is exclusively listed with another broker,
the terns upon which the broker would accept a future listing upon
the expiration of the present listing unless the owner initiates the
di scussi on;

(16) Violating any provision of sections 76-2401 to
76-2430;

(17) Soliciting, selling, or offering for sale rea
estate by offering free lots or conducting lotteries for the purpose
of influencing a purchaser or prospective purchaser of real estate;

(18) Providing any form of conpensation or consideration
to any person for performng the services of a broker, associate
broker, or sal esperson who has not first secured his or her license
under the Nebraska Real Estate License Act unless such person is (a)
a nonresident who is licensed in his or her resident regulatory
jurisdiction or (b) a citizen and resident of a foreign country which
does not license persons conducting the activities of a broker and

such person provides reasonable witten evidence to the Nebraska
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broker that he or she is a resident citizen of that foreign country,
is not a resident of this country, and conducts the activities of a
broker in that foreign country;

(19) Failing to include a fixed date of expiration in any
witten listing agreement and failing to leave a copy of the
agreenent with the principal

(20) Failing to deliver within a reasonable tine a
conpl eted and dated copy of any purchase agreenent or offer to buy or
sell real estate to the purchaser and to the seller

(21) Failing by a broker to deliver to the seller in
every real estate transaction, at the time the transaction is
consunmated, a conplete, detailed closing statenment showing all of
the recei pts and di sbursenents handl ed by such broker for the seller
failing to deliver to the buyer a conplete statement showi ng all
noney received in the transaction from such buyer and how and for
what the sane was disbursed, and failing to retain true copies of
such statenents in his or her files;

(22) Making any substantial m srepresentations;

(23) Acting for nore than one party in a transaction
wi t hout the know edge of all parties for whom he or she acts;

(24) Failing by an associate broker or salesperson to
pl ace, as soon after receipt as practicable, in the custody of his or
her enploying broker any deposit noney or other noney or funds
entrusted to himor her by any person dealing with himor her as the

representative of his or her licensed broker
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(25) Filing a |listing contract or any document or
instrument purporting to create a lien based on a listing contract
for the purpose of casting a cloud upon the title to real estate when
no valid claimunder the listing contract exists;

(26) Violating any rule or regulation adopted and
promul gated by the comrission in the interest of the public and
consistent with the Nebraska Real Estate License Act;

(27) Failing by a subdivider, after the original
certificate has been issued, to conply with all of the requirenents
of the Nebraska Real Estate License Act;

(28) Conviction of a felony or entering a plea of guilty
or nolo contendere to a felony charge by a broker or sal esperson;

(29) Denonstrati ng negl i gence, i nconpet ency, or
unwort hiness to act as a broker, associate broker, or salesperson,
whether of the sane or of a different character as otherw se
specified in this section; or

(30) Inducing or attenpting to induce a person to
transfer an interest in real property, whether or not for nbnetary
gai n, or discouraging another person from purchasing real property,
by representing that (a) a change has occurred or will or may occur
in the conposition with respect to religion, race, color, national
origin, ethnic group, sex, fanmlial status, or disability of the
owners or occupants in the block, neighborhood, or area or (b) such
change will or may result in the lowering of property values, an

increase in crimnal or antisocial behavior, or a decline in the
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1 quality of schools in the block, neighborhood, or area.
2 Sec. 3. Oiginal section 81-885.21, Reissue Revised
3 Statutes of Nebraska, and section 81-885.24, Revised Statutes

4 Cunmul ati ve Suppl enent, 2010, are repeal ed.



