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A BI'LL

1 FOR AN ACT relating to the Relocation Assistance Act; to amend

2 sections 76-1221 and 76-1228, Reissue Revised Statutes of
3 Nebraska; to redefine displaced person; to authorize
4 rules and regulations; to harnopnize provisions; and to
5 repeal the original sections.

6 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 76-1221, Reissue Revised Statutes of
Nebraska, is amended to read:

76-1221 (1) Displaced person shatH—+wean- neans:

(a) Any person who, on or after April 2, 1989, noves from
or noves his or her personal property fromreal property as a result

of the—aecquisition—of—e6r—a witten notice of the intent to acquire,
the initiation of negotiations for, or the acquisition aH—er—part—of

such real property, in whole or in part, for a publicly financed

pr oj ect;

(b) Any person who, as a result of a publicly financed
project, noves from or noves his or her personal property from real
property on which such person is a residential tenant, conducts a
snmal | business as defined by criteria established by the | ead agency
whi ch are consistent with regul ati ons adopted and pronul gated by the
United States Departnent of Transportation under the Uniform
Rel ocati on Assistance and Real Property Acquisition Policies Act of

1970, PublHe—taw—91-646—as—anended—42 U.S.C. 4601 et seq., as

anended, conducts a farm operation, or conducts a business, as a
direct result of rehabilitation, denolition, or other displacing
activity when such displ acenent is pernmanent; or

(c) Solely for purposes of sections 76-1228, 76-1229, and
76- 1238, any person who noves from or noves his or her personal
property fromreal property as a direct result of (i) witten notice
of intent to acquire or the acquisition of other real property, in

whole or in part, on which such person conducts a business or farm
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operation or (ii) the rehabilitation, demolition, or other displacing
activity of other real property on which such person conducts a
busi ness or a farm operation, when such displacenment is pernmanent.

(2) Displaced person shalH—does not include.

(a) a—A person who either—is deternined by the displacing

agency to be in unlawful occupancy of any—the real property subjeet

I | . . . I : I
purpose—of—obtalhing—assistance—under—the—act—oer—prior to or after

the initiation of negotiations for acquisition of the real property

or a person who has been evicted for cause;

(b) +a—In any case in which the displacing agency
acquires property for a publicly financed project, any person who
occupi es such property on a rental basis after the property has been
acquired by the displacing agency or for a period subject to
term nation when the property is needed for the project; —

(c) A person who noves before the initiation of

negoti ations for acquisition of the real property unless the agency

deternmnes that the person was displaced as a direct result of the

program or_project;

(d) A person who initially enters into occupancy of the

property after the date of its acquisition for the project;

(e) A person who has occupied the property for the

purpose of obtaining assistance under the Uniform Relocation

Assi stance and Real Property Acquisition Policies Act of 1970, 42

U S.C. 4601 et seq., as anended;
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(f) A person who is not required to relocate pernanently

as a direct result of a project;

(d) An owner-occupant who noves as a result of the

rehabilitation or denplition of the real property or an owner-

occupant who npves as a result of an acquisition of real property

when the acquisition of the real property neets all the follow ng

condi ti ons:

(i) No specific site or real property needs to be

acquired, although the agency nmay limt its search for alternative

sites to a general geographic area;

(ii) The real property to be acquired is not part of an

i nt ended, pl anned, or desi gnated project area where all or

substantially all of the real property within the area is to be

acquired within specific tine limts;

(iii) The agency will not acquire the real property if

negotiations fail to result in an am cable agreenent and the owner is

so informed in witing; and

(iv) The agency inforns the owner in witing of what it

believes to be the market value of the real property.

Subdi vision (g) of this subsection does not apply to any

tenant who nust nmove as a direct result of the acquisition

rehabilitation, or denplition of real property;

(h) An_ owner-occupant who npbves as a result of an

acquisition of real property when the acquisition of the rea

property is for a program or project undertaken by an agency or
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person that does not have authority to acquire real property by

eni nent donmin, if such agency or person

(i) Prior to meking an offer for the real property,

clearly advises the owner that it is unable to acquire the real

property if negotiations fail to result in an agreenent; and

(ii) Inforns the owner in witing of what it believes to

be the nmarket value of the real property.

Subdi vision (h) of this subsection does not apply to any

tenant who nust nove as a direct result of the acquisition of rea

property;

(i) A person who the agency deternmines is not displaced

as a direct result of a partial acquisition

(j) A person who, after receiving a notice of the intent

to acquire, the initiation of negotiations, or the acquisition of the

real property, is notified in witing that he or she will not be

di spl aced for a project;

(k) A person who retains the right of use and occupancy

of the real property for life following its acquisition by the

agency,;

() Tenants required to nove as a result of the sale of

their dwelling to a person using downpaynent assistance authorized by

section 102 of the Anerican Dream Downpaynment Act, 42 U.S.C. 12821

as anended; or

(m A person who has otherwi se been determined to be

ineligible for relocation assistance pursuant to rules and
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requl ati ons adopted and pronulgated according to law by the |ead

agency and consistent with 49 C.F. R 24.208, as anmended.

Sec. 2. Section 76-1228, Reissue Revised Statutes of
Nebraska, is amended to read:

76-1228 (1) \Wenever a program or project to be
undertaken by a displacing agency will result in the displacenent of
any person, the head of the displacing agency shall provide for the
paynment to the displaced person of:

H——aetual—(a) Actual reasonable expenses in noving

hinself or herself and his or her famly, business, farm operation,

or other personal property; -

2—aetual—(b) Actual direct |osses of tangible personal
property as a result of noving or discontinuing a business or farm
operation, but not to exceed an anmount equal to the reasonable
expenses that would have been required to relocate such property, as
determ ned by the head of the agency; -

3)—aetyal—(c) Actual reasonable expenses in searching
for a replacenment business or farm _and —and

4y —aetuyal—(d) Actual reasonable expenses necessary to
reestablish at its new site a displaced farm nonprofit organization,
or small business as defined by criteria established by the |ead
agency which are consistent with regul ations adopted and pronul gat ed
by the United States Departnent of Transportation under the Uniform
Rel ocation Assistance and Real Property Acquisition Policies Act of

1970, PubHe—taw—91-646—as—anended—42 U.S.C. 4601 et seq., as
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1 anended, but not to exceed ten thousand doll ars.

2 (2) The |ead agency may adopt and pronulgate rules and

3 requl ati ons est abl i shi ng a__ reasonabl e mexi num _ paynent under

4 subdivision (1)(c) of this section which are consistent wth

5 regul ati ons adopted by the United States Departnent of Transportation

6 under the Uniform Rel ocati on Assi stance and Real Property Acquisition

7 Policies Act of 1970, 42 U.S.C. 4601 et seq., as anended.

8 Sec. 3. Oiginal sections 76-1221 and 76-1228, Reissue

9 Revi sed Statutes of Nebraska, are repeal ed.



