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ONE HUNDRED FIRST LEGISLATURE
SECOND SESSION

EIGHTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 2, 2010

PRAYER

The prayer was offered by Father Brendan Kelly, Blessed Sacrament,
Lincoln.

ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 a.m., President Sheehy
presiding.

The roll was called and all members were present except Senator Pahls who
was excused; and Senators Ashford, Christensen, and Wightman who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL
The Journal for the seventeenth day was approved.

NOTICE OF COMMITTEE HEARINGS
Natural Resources

Room 1525
Wednesday, February 10,2010 1:30 p.m.
Norris Marshall - Game and Parks Commission
LB993
LB1054
LB1056
Thursday, February 11,2010 1:30 p.m.
LB1010

LB1011
LB1019
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(Signed) Chris Langemeier, Chairperson
AMENDMENT - Print in Journal

Senator Avery filed the following amendment to LB190:
AM1715
(Amendments to E & R amendments, ER8149)
1. Insert the following new section:
Section 1. Section 29-2262, Reissue Revised Statutes of
Nebraska, is amended to read:
29-2262 (1) When a court sentences an offender to
probation, it shall attach such reasonable conditions as it deems
necessary or likely to insure that the offender will lead a
law-abiding life. No offender shall be sentenced to probation if
he or she is deemed to be a habitual criminal pursuant to section
29-2221.
10  (2) The court may, as a condition of a sentence of
11 probation, require the offender:
12 (a) To refrain from unlawful conduct;
13 (b) To be confined periodically in the county jail or to
14 return to custody after specified hours but not to exceed (i) for
15 misdemeanors, the lesser of ninety days or the maximum jail term
16 provided by law for the offense and (ii) for felonies, one hundred
17 eighty days;
18  (c) To meet his or her family responsibilities;
19  (d) To devote himself or herself to a specific employment
20 or occupation;
21  (e) To undergo medical or psychiatric treatment and to
22 enter and remain in a specified institution for such purpose;
1  (f) To pursue a prescribed secular course of study or
2 vocational training;
3 (g) To attend or reside in a facility established for the
4 instruction, recreation, or residence of persons on probation;
5  (h) To refrain from frequenting unlawful or disreputable
6
7
8
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places or consorting with disreputable persons;
(i) To possess no firearm or other dangerous weapon if
convicted of a felony, or if convicted of any other offense, to
9 possess no firearm or other dangerous weapon unless granted written
10 permission by the court;
11 (j) To remain within the jurisdiction of the court and
12 to notify the court or the probation officer of any change in his
13 or her address or his or her employment and to agree to waive
14 extradition if found in another jurisdiction;
15  (K) To report as directed to the court or a probation
16 officer and to permit the officer to visit his or her home;
17 (I) To pay a fine in one or more payments as ordered;
18  (m) To pay for tests to determine the presence of drugs
19 or alcohol, psychological evaluations, offender assessment screens,
20 and rehabilitative services required in the identification,



EIGHTEENTH DAY - FEBRUARY 2, 2010 417

evaluation, and treatment of offenders if such offender has the
financial ability to pay for such services;

(n) To perform community service as outlined in sections
29-2277 to 29-2279 under the direction of his or her probation
officer;

(o) To be monitored by an electronic surveillance device
or system and to pay the cost of such device or system if the
offender has the financial ability;

(p) To participate in a community correctional facility
or program as provided in the Community Corrections Act;

(0) To successfully complete an incarceration work camp
program as determined by the Department of Correctional Services;

(r) To satisfy any other conditions reasonably related to
the rehabilitation of the offender;

(s) To make restitution as described in sections 29-2280
and 29-2281; or

(t) To pay for all costs imposed by the court, including
court costs and the fees imposed pursuant to section 29-2262.06.

(3) In all cases in which the offender is guilty
of violating section 28-416, a condition of probation shall be
mandatory treatment and counseling as provided by such section.

(4) In all cases in which the offender is guilty of
a crime covered by the DNA Identification Information Act, a
condition of probation shall be the collecting of a DNA sample
pursuant to the act and the paying of all costs associated with the
collection of the DNA sample prior to release en-from probation.

2. On page 3, line 18, reinstate the stricken matter; and
in line 19 strike the new matter.

3. On page 4, line 21, after "shall” insert ", at his or
her own expense,".

4. On page 5, after line 17, insert the following new
subsection:

"(3) A person who is serving a term of probation and has
a DNA sample collected pursuant to this section shall pay all costs
associated with the collection of the DNA sample.".

5. On page 6, lines 3 and 6, after "sections™ insert
"29-2262,".

6. Renumber the remaining sections and correct internal
references accordingly.

GENERAL FILE

LEGISLATIVE BILL 200. Senator Janssen asked unanimous consent to
withdraw his amendment, AM1644, found on page 404 and considered on
page 411, and replace it with his substitute amendment, AM1720. No
objections. So ordered.

AM1720

1
2

1. Strike the original sections and all amendments
thereto and insert the following new sections:
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Section 1. Section 60-387, Revised Statutes Cumulative
Supplement, 2008, is amended to read:

60-387 (1) An application for registration of a motor
vehicle shall be accompanied by proof of financial responsibility
or evidence of insurance covering the motor vehicle. Proof of
financial responsibility shall be evidenced by a copy of proof of
financial responsibility filed pursuant to subdivision (2), (3), or
(4) of section 60-528 bearing the seal of the department. Evidence
of insurance shall give the effective dates of the automobile
liability policy, which dates shall be evidence that the coverage
is in effect on and following the date of registration, and shall
designate, by explicit description or by appropriate reference,
all motor vehicles covered. Evidence of insurance in the form of
a certificate of insurance for fleet vehicles may include, as an
appropriate reference, a designation that the insurance coverage is
applicable to all vehicles owned by the named insured, or wording
of similar effect, in lieu of an explicit description. Proof of
financial responsibility also may be evidenced by {4)-(a) a check
by the department or its agents of the motor vehicle insurance data
base created under section 60-3,136 or {2)-(b) any other automated
or electronic means as prescribed or developed by the department.
For purposes of this section, fleet means a group of at least five
vehicles that belong to the same owner.

(2) If a motorcycle is being registered, an application
for registration of the motorcycle shall be accompanied by, in
addition to the requirements of subsection (1) of this section,
proof of current and effective medical reimbursement insurance
coverage of no less than one million dollars.

Sec. 2. Section 60-390, Revised Statutes Cumulative
Supplement, 2008, is amended to read:

60-390 The certificate of registration shall contain upon
the face thereof the name of the registered owner of the motor
vehicle or trailer, his or her residential mailing address, a
description of the motor vehicle or trailer as set forth in the
application for registration, and whether alternative fuel was used
to propel the motor vehicle and, if so, the type of fuel. The
certificate of registration shall have and contain the identical
registration number denoted on the license plate in connection
with which such certificate of registration is issued and shall
be valid only for the registration period for which it is issued.
On the back of the certificate, the certificate of registration
shall include a statement in boldface print that an automobile
liability policy or proof of financial responsibility is required
in Nebraska. On the back of the certificate for a motorcycle, the
certificate of registration shall include a statement in boldface
print that an automobile liability policy or proof of financial
responsibility and proof of insurance as provided in subsection
(2) of section 60-387 is required in Nebraska. By paying the
required registration fees, every person whose name appears on
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the registration of the motor vehicle or trailer certifies that
a current and effective automobile liability policy or proof of
financial responsibility will be maintained for the motor vehicle
or trailer at the time of registration and while the motor vehicle
or trailer is operated on a highway of this state and that he or
she will also provide a current and effective automobile liability
policy, evidence of insurance, or proof of financial responsibility
for the motor vehicle or trailer upon demand. By paying the
required reqgistration fees, every person whose name appears on the
registration of a motorcycle certifies that a current and effective
automobile liability policy or proof of financial responsibility
and proof of insurance as provided in subsection (2) of section
60-387 will be maintained for the motor vehicle or trailer at
the time of registration and while the motor vehicle or trailer
is operated on a highway of this state and that he or she will
also provide a current and effective automobile liability policy,
evidence of insurance, or proof of financial responsibility and
proof of insurance as provided in subsection (2) of section 60-387
for the motorcycle upon demand.

Sec. 3. Section 60-3,167, Revised Statutes Cumulative
Supplement, 2008, is amended to read:

60-3,167 (1) It shall be unlawful for any owner of a
motor vehicle or trailer which is being operated or towed with
In Transit stickers pursuant to section 60-376, which is being
operated or towed pursuant to section 60-365 or 60-369, or which
is required to be registered in this state and which is operated
or towed on a public highway of this state to allow the operation
or towing of the motor vehicle or trailer on a public highway
of this state without having a current and effective automobile
liability policy, evidence of insurance, or proof of financial
responsibility. With respect to the operation of a motorcycle under
this subsection, the owner shall also be required to have insurance

coverage as provided in subsection (2) of section 60-387. The owner

shall be presumed to know of the operation or towing of his or her
motor vehicle or trailer on a highway of this state in violation of
this section when the motor vehicle or trailer is being operated or
towed by a person other than the owner.

(2) An owner of a motor vehicle or trailer who operates
or tows the motor vehicle or trailer or allows the operation or
towing of the motor vehicle or trailer in violation of this section
shall be guilty of a Class Il misdemeanor and shall be advised by
the court that his or her motor vehicle operator's license, motor
vehicle certificate of registration, and license plates will be
suspended by the department until he or she complies with sections
60-505.02 and 60-528. Upon conviction the owner shall have his
or her motor vehicle operator's license, motor vehicle certificate
of registration, and license plates suspended by the department
until he or she complies with sections 60-505.02 and 60-528.
The owner shall also be required to comply with section 60-528

419



LEGISLATIVE JOURNAL

for a continuous period of three years after the violation. This
subsection shall not apply to motor vehicles or trailers registered
in another state.

2>(3) An owner who is unable to produce a current
and effective automobile liability policy, evidence of insurance,
or proof of financial responsibility upon the request of a law
enforcement officer shall be allowed ten days after the date of
the request to produce proof to the appropriate prosecutor or
county attorney that a current and effective automobile liability
policy or proof of financial responsibility was in existence
for the motor vehicle or trailer at the time of such request.
An owner of a motorcycle who is unable to produce a current
and effective automobile liability policy, evidence of insurance,
or proof of financial responsibility and proof of insurance as
provided in subsection (2) of section 60-387 upon the request of a
law enforcement officer shall be allowed ten days after the date
of the request to produce proof to the appropriate prosecutor or
county attorney that a current and effective automobile liability
policy or proof of financial responsibility and proof of insurance
as provided in subsection (2) of section 60-387 was in existence
for the motor vehicle or trailer at the time of such request. Upon
presentation of such proof, the citation shall be dismissed by the
prosecutor or county attorney without cost to the owner and no
prosecution for the offense cited shall occur.

{3)-(4) The department shall, for any person convicted
for a violation of this section, reinstate such person's operator's
license, motor vehicle certificate of registration, and license
plates and rescind any order requiring such person to comply with
section 60-528 without cost to such person upon presentation to the
director that, at the time such person was cited for a violation of
this section, a current and effective automobile liability policy
or proof of financial responsibility or proof of insurance as
provided in subsection (2) of section 60-387 was in existence for
the motor vehicle or trailer at the time the citation was issued.

Sec. 4. Section 60-6,279, Reissue Revised Statutes of
Nebraska, is amended to read:

60-6,279 (1) A person shall not operate or be a passenger
on a motorcycle or moped on any highway in this state unless such
person is wearing eye protection.

(2) Except as otherwise provided in subsection (3) of
this section, a A-person shall not operate or be a passenger on a
motorcycle or moped on any highway in this state unless such person
is wearing a protective helmet of the type and design manufactured
for use by operators of such vehicles and unless such helmet is
secured properly on his or her head with a chin strap while the
vehicle is in motion. All such protective helmets shall be designed
to reduce injuries to the user resulting from head impacts and
shall be designed to protect the user by remaining on the user's
head, deflecting blows, resisting penetration, and spreading the
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force of impact. Each such helmet shall consist of lining, padding,
and chin strap and shall meet or exceed the standards established
in the United States Department of Transportation's Federal Motor
Vehicle Safety Standard No. 218, 49 C.F.R. 571.218, for motorcycle
helmets.

(3) A person who is at least twenty-one years of age is
exempt from subsection (2) of this section.

(4) Except for the eye protection requirements of this
section, enforcement of this section by state or local law
enforcement agencies shall be accomplished only as a secondary
action when an operator or passenger has been cited or charged with
another violation of the Nebraska Rules of the Road.

(5) For purposes of this section, eye protection means
glasses that cover the orbital region of a person's face, a
protective face shield attached to a protective helmet, goggles,
or a windshield on the motorcycle that protects the operator's and
passenger's horizontal line of vision in all operating positions.

(6) Subsections (1) through (5) of this section terminate
on January 1, 2016.

(7) Beginning January 1, 2016, a person shall not operate
or be a passenger on a motorcycle or moped on any highway in this
state unless such person is wearing a protective helmet of the type
and design manufactured for use by an operator of a motorcycle or
moped and unless such helmet is secured properly on his or her
head with a chin strap while the motorcycle or moped is in motion.
Such protective helmets shall be designed to reduce injuries to
the user resulting from head impacts and shall be designed to
protect the user by remaining on the user's head, deflecting blows,
resisting penetration, and spreading the force of impact. Such
helmets shall consist of lining, padding, and a chin strap and
shall meet or exceed the standards for helmets established in the
United States Department of Transportation's Federal Motor Vehicle
Safety Standard No. 218, 49 C.F.R. 571.218.

Sec. 5 Original section 60-6,279, Reissue Revised
Statutes of Nebraska, and sections 60-387, 60-390, and 60-3,167,
Revised Statutes Cumulative Supplement, 2008, are repealed.

Senator Coash offered the following amendment to the Janssen amendment:
FAG0

Amend AM1720

On page 2, line 7 insert after dollars, "and long term care insurance".

SPEAKER FLOOD PRESIDING

PRESIDENT SHEEHY PRESIDING

Senator Coash moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 27 ayes, 3 nays, and 19 not
voting.
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Senator Coash moved for a call of the house. The motion prevailed with 39
ayes, 0 nays, and 10 not voting.

Senator Coash requested a roll call vote on his amendment.

Voting in the affirmative, 30:

Avery Fischer Janssen Mello Schilz
Carlson Flood Karpisek Nelson Stuthman
Christensen  Fulton Krist Pankonin Utter
Coash Giese Langemeier  Pirsch Wallman
Cook Hadley Lautenbaugh Price White
Dubas Heidemann  McCoy Rogert Wightman

Voting in the negative, 11:

Adams Dierks Harms Nordquist
Ashford Gay Howard Sullivan
Campbell Hansen Lathrop

Present and not voting, 7:

Conrad Council Haar McGill
Cornett Gloor Louden

Excused and not voting, 1:
Pahls

The Coash amendment was adopted with 30 ayes, 11 nays, 7 present and not
voting, and 1 excused and not voting.

The Chair declared the call raised.
Pending.

COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 743. Placed on Select File.
LEGISLATIVE BILL 871. Placed on Select File.
LEGISLATIVE BILL 749. Placed on Select File.

(Signed) Jeremy Nordquist, Chairperson
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COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 686. Placed on General File with amendment.
AM1598
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1. Strike original section 4 and insert the following new
section:

Sec. 4. Section 33-109, Reissue Revised Statutes of
Nebraska, is amended to read:

33-109 (1) The register of deeds and the county clerk
shall receive for recording a deed, mortgage, or release, recording
and indexing of a will, recording and indexing of a decree in a
testate estate, recording proof of publication, or recording any
other instrument, a fee of fi ~ten dollars
for the first page and six dollars for each additional page. Two
dollars and fifty cents of the ten-dollar fee for recording the
first page and fifty cents of the six-dollar fee for recording
each additional page shall be used exclusively for the purposes
of preserving and maintaining public records of the office of
the register of deeds and for modernization and technology needs
relating to such records. The funds allocated under this subsection

shall not be substituted for other allocations of county general
funds to the register of deeds for the purposes enumerated in this
subsection.

(2) The cost for a certified copy of any instrument filed
or recorded in the office of county clerk or register of deeds
shall be one dollar and fifty cents per page.

(Signed) Bill Avery, Chairperson

General Affairs

LEGISLATIVE RESOLUTION 277CA. Placed on General File.

(Signed) Russ Karpisek, Chairperson

Health and Human Services

LEGISLATIVE BILL 146.
LEGISLATIVE BILL 214.

LEGISLATIVE BILL 247

LEGISLATIVE BILL 291.
LEGISLATIVE BILL 319.
LEGISLATIVE BILL 444,
LEGISLATIVE BILL 519.
LEGISLATIVE BILL 541.
LEGISLATIVE BILL 590.
LEGISLATIVE BILL 610.
LEGISLATIVE BILL 656.

Indefinitely postponed.
Indefinitely postponed.
. Indefinitely postponed.
Indefinitely postponed.
Indefinitely postponed.
Indefinitely postponed.
Indefinitely postponed.
Indefinitely postponed.
Indefinitely postponed.
Indefinitely postponed.
Indefinitely postponed.

423
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LEGISLATIVE BILL 790. Indefinitely postponed.
(Signed) Tim Gay, Chairperson
MESSAGE FROM THE GOVERNOR
January 29, 2010
Mr. President, Speaker Flood and
Members of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. President, Speaker Flood and Members of the Legislature:

Contingent upon your approval, the following individual is being appointed
to the Public Employees Retirement Board:

The Honorable Randall Rehmeier, 705 Wildwood Lane, Nebraska City, NE
68410

The aforementioned appointee is respectfully submitted for your
consideration. Copies of the certificate and background information are
included for your review.

Sincerely,
(Signed) Dave Heineman

Governor
Enclosures

BILL ON FIRST READING
The following bill was read for the first time by title:
LEGISLATIVE BILL 650A. Introduced by Christensen, 44.
A BILL FOR AN ACT relating to appropriations; to appropriate funds to
aid in carrying out the provisions of Legislative Bill 650, One Hundred First
Legislature, Second Session, 2010.

RESOLUTIONS

LEGISLATIVE RESOLUTION 308. Introduced by Ashford, 20; Avery,
28; Conrad, 46; Cook, 13; Council, 11; Howard, 9; Lathrop, 12;
Lautenbaugh, 18; McGill, 26; Mello, 5; Nordquist, 7; White, 8.

WHEREAS, Kathleen Munnelly Cavanaugh was born in Omaha,
Nebraska, on October 13, 1919, and lived there all her life; and
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WHEREAS, Kathleen Munnelly Cavanaugh and her husband, John J.
Cavanaugh, raised six children, all of whom still reside in and contribute to
the prosperity of the State of Nebraska; and

WHEREAS, Kathleen Munnelly Cavanaugh had a long and distinguished
career in public service at the Omaha Housing Authority and the Eastern
Nebraska Office on Aging; and

WHEREAS, Kathleen Munnelly Cavanaugh dedicated her public service
career to helping individuals, especially the poor and the aged; and

WHEREAS, Kathleen Munnelly Cavanaugh was one of the main
organizers of the first White House Conference on Aging in 1977; and

WHEREAS, Kathleen Munnelly Cavanaugh had a son and a brother who
served in the Nebraska Unicameral Legislature; and

WHEREAS, Kathleen Munnelly Cavanaugh also inspired the public
service careers of her husband, her brothers, and her children on the local,
state, and national levels; and

WHEREAS, Kathleen Munnelly Cavanaugh lived a rich, simple, and
productive life dedicated to faith, family, and friends; and

WHEREAS, Kathleen Munnelly Cavanaugh, by her example and her
countless deeds of individual kindness, immeasurably enriched the tradition
of the nobility of public service and the necessity of civic involvement in
Nebraska life; and

WHEREAS, Kathleen Munnelly Cavanaugh quietly and peacefully passed
away at the age of ninety on October 29, 2009.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDRED FIRST LEGISLATURE OF NEBRASKA, SECOND
SESSION:

1. That the Legislature extends its condolences to the family of Kathleen
Munnelly Cavanaugh.

2. That a copy of this resolution be sent to the family of Kathleen
Munnelly Cavanaugh.

Laid over.
LEGISLATIVE RESOLUTION 309. Introduced by Coash, 27.

WHEREAS, Ryan Mahoney, a teacher at Southwest High School in
Lincoln, Nebraska, is a recipient of the 2009 Milken Family Foundation
National Educator Award; and

WHEREAS, the Milken Family Foundation National Educator Award is
the largest teacher recognition program in the United States, annually
honoring K-12 teachers, principals, and specialists across America; and

WHEREAS, the criteria for selection include: Exceptional educational
talent as evidenced by effective instructional practices and student learning
results in the classroom; exemplary educational accomplishments beyond
the classroom that provide models of excellence for the profession; strong
long-range potential for professional and policy leadership; and an engaging
and inspiring presence that motivates and impacts students, colleagues, and
the community.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDRED FIRST LEGISLATURE OF NEBRASKA, SECOND
SESSION:

1. That the Legislature congratulates Ryan Mahoney for receiving a 2009
Milken Family Foundation National Educator Award.

2. That a copy of this resolution be sent to Ryan Mahoney.

Laid over.

AMENDMENT - Print in Journal

Senator Avery filed the following amendment to LB200:
AM1708

1. On page 2, strike beginning with "A™ in line 3 through
"(2)" in line 6; in lines 6 and 21 strike "(3)" and insert "(2)";
in lines 7 and 23 strike "(4)" and insert "(3)"; and in lines 22
and 24 strike "(2)" and insert "(1)".

2. On page 3, strike beginning with "(5)" in line 4
through "enforcement” in line 5 and insert "(4) Enforcement";
strike lines 9 through 13; and in line 14 strike "(7)" and insert
"(5)" and strike "(2)" and insert "(1)".

CO~NOO O~ WN -

UNANIMOUS CONSENT - Add Cointroducers

Senator McCoy asked unanimous consent to add his name as cointroducer to
LB88, LB762, and LB966. No objections. So ordered.

Senator Lathrop asked unanimous consent to add his name as cointroducer
to LB571. No objections. So ordered.

Senator Langemeier asked unanimous consent to add his name as
cointroducer to LB696, LB751, and LB912. No objections. So ordered.

Senator Fischer asked unanimous consent to add her name as cointroducer
to LB697. No objections. So ordered.

Senator Pirsch asked unanimous consent to add his name as cointroducer to
LB752, LB890, LB891, and LB892. No objections. So ordered.

Senator Avery asked unanimous consent to add his name as cointroducer to
LB826. No objections. So ordered.

Senators Coash and Krist asked unanimous consent to add their names as
cointroducers to LB1103. No objections. So ordered.

VISITOR

The Doctor of the Day was Dr. David J. Hoelting from Pender.
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ADJOURNMENT

At 12:01 p.m., on a motion by Speaker Flood, the Legislature adjourned
until 9:00 a.m., Wednesday, February 3, 2010.

Patrick J. O'Donnell
Clerk of the Legislature
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