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PRAYER
The prayer was offered by Senator Harms.

ROLL CALL

Pursuant to adjournment, the Legislature met at 1:30 p.m., President Sheehy

presiding.

The roll was called and all members were present except Senator Haar who

was excused.
SPEAKER FLOOD PRESIDING

CORRECTIONS FOR THE JOURNAL
The Journal for the eighty-sixth day was approved.

COMMITTEE REPORT
Business and Labor

LEGISLATIVE BILL 579. Placed on General File with amendment.

AM1323 is available in the Bill Room.
(Signed) Steve Lathrop, Chairperson
MESSAGES FROM THE GOVERNOR
May 28, 2009
Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:
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Engrossed Legislative Bill 36 was received, signed, and delivered to the
Secretary of State earlier today.

Sincerely,
(Signed) Dave Heineman
Governor

May 29, 2009

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 288e and 288Ae were received in my office
on May 26, 2009. Engrossed Legislative Bill 561 was received in my office
on May 27, 2009. Engrossed Legislative Bill 285e was received in my office
on May 28, 2009.

Earlier, today, | signed and delivered these bills to the Secretary of State.

Sincerely,
(Signed) Dave Heineman
Governor
REFERENCE COMMITTEE REPORT

2009 Resolutions calling for an Interim Study

LR262 |Interim study to examine issues relating |Education
to postsecondary education

LR263 |Interim study to examine issues under  |Revenue
the jurisdiction of the Revenue
Committee

(Signed) John Wightman, Chairperson
Executive Board

REPORTS
The following reports were received by the Legislature:

Correctional Services, Department of
Certification of Inmate Population above Design Capacity in Nebraska's
Correctional System
Investment Finance Authority, Nebraska (NIFA)
Clean Water State Revolving Fund Bonds Notice
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BILLS ON FINAL READING
The following bills were read and put upon final passage:
LEGISLATIVE BILL 219. With Emergency Clause.

A BILL FOR AN ACT relating to highways; to amend section 60-2132,
Reissue Revised Statutes of Nebraska, and section 60-6,267, Revised
Statutes Cumulative Supplement, 2008; to transfer responsibility for the
highway safety program, including the child passenger restraint and
occupation protection systems information and education program, to the
Department of Roads as prescribed; to harmonize provisions; to provide an
operative date; to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to procedure
having been complied with, the question is, 'Shall the bill pass with the
emergency clause attached?' "

Voting in the affirmative, 39:

Adams Fischer Harms McGill Rogert
Avery Flood Heidemann  Mello Schilz
Campbell Friend Janssen Nantkes Stuthman
Carlson Fulton Karpisek Nelson Sullivan
Christensen  Gay Langemeier  Nordquist Utter
Cornett Giese Lautenbaugh Pahls Wallman
Dierks Hadley Louden Pirsch Wightman
Dubas Hansen McCoy Price

Voting in the negative, 7:

Coash Council Lathrop White
Cook Howard Pankonin

Present and not voting, 2:
Ashford Gloor
Excused and not voting, 1:
Haar

A constitutional two-thirds majority having voted in the affirmative, the bill
was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 219A. With Emergency Clause.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to
aid in carrying out the provisions of Legislative Bill 219, One Hundred First
Legislature, First Session, 2009; to reduce an appropriation; to provide an
operative date; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to procedure
having been complied with, the question is, 'Shall the bill pass with the
emergency clause attached?' "

Voting in the affirmative, 39:

Adams Dubas Hansen McCoy Price
Ashford Fischer Harms McGill Rogert
Avery Flood Heidemann  Mello Schilz
Campbell Friend Janssen Nantkes Stuthman
Carlson Fulton Karpisek Nelson Sullivan
Christensen  Gay Langemeier  Nordquist Utter
Cornett Giese Lautenbaugh Pahls Wightman
Dierks Hadley Louden Pirsch

Voting in the negative, 7:

Cook Howard Pankonin White
Council Lathrop Wallman

Present and not voting, 2:
Coash Gloor
Excused and not voting, 1:
Haar

A constitutional two-thirds majority having voted in the affirmative, the bill
was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large
Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB658 with 45 ayes, 0 nays, 3 present and not voting,
and 1 excused and not voting.

The following bill was put upon final passage:
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LEGISLATIVE BILL 658.

A BILL FOR AN ACT relating to the State Natural Gas Regulation Act; to
amend sections 66-1802, 66-1839, and 84-712.05, Reissue Revised Statutes
of Nebraska, and section 66-1801, Revised Statutes Cumulative
Supplement, 2008; to define and redefine terms; to provide for loans for
negotiations; to provide procedures for infrastructure system replacement
cost recovery; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to procedure
having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 48:

Adams Dierks Hansen McCoy Rogert
Ashford Dubas Harms McGill Schilz
Avery Fischer Heidemann  Mello Stuthman
Campbell Flood Howard Nantkes Sullivan
Carlson Friend Janssen Nelson Utter
Christensen  Fulton Karpisek Nordquist Wallman
Coash Gay Langemeier  Pahls White
Cook Giese Lathrop Pankonin Wightman
Cornett Gloor Lautenbaugh Pirsch

Council Hadley Louden Price

Voting in the negative, 0.
Excused and not voting, 1:
Haar

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 675.

A BILL FOR AN ACT relating to abortion; to amend sections 28-326,
28-327, 28-327.01, 28-327.03, and 28-327.04, Reissue Revised Statutes of
Nebraska; to provide for additional voluntary and informed consents from
the pregnant woman; to define terms; to harmonize provisions; to provide
severability; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to procedure
having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 40:
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Adams Fischer Hansen McCoy Rogert
Ashford Flood Harms Mello Schilz
Carlson Friend Heidemann  Nelson Stuthman
Christensen  Fulton Janssen Nordquist Sullivan
Coash Gay Karpisek Pahls Utter
Cornett Giese Langemeier  Pankonin Wallman
Dierks Gloor Lathrop Pirsch White
Dubas Hadley Lautenbaugh Price Wightman

Voting in the negative, 5:

Campbell Council Howard McGill Nantkes
Present and not voting, 3:

Avery Cook Louden

Excused and not voting, 1:

Haar

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following: LBs 219, 219A, 658, and 675.

MOTION - Approve Appointments

Senator Ashford moved the adoption of the Judiciary Committee report for
the confirmation of the following appointment(s) found on page 1716:
Community Corrections Council
Jeffrey Davis
Eleanor Marie Devlin
Thomas Dorwart
Darrell Fisher

Voting in the affirmative, 45:
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Adams Dierks Hadley Lautenbaugh Price
Ashford Dubas Hansen Louden Rogert
Campbell Fischer Harms McCoy Schilz
Carlson Flood Heidemann  Mello Stuthman
Christensen  Friend Howard Nantkes Sullivan
Coash Fulton Janssen Nordquist Utter
Cook Gay Karpisek Pahls Wallman
Cornett Giese Langemeier  Pankonin White
Council Gloor Lathrop Pirsch Wightman

Voting in the negative, 0.

Present and not voting, 3:

Avery McGill Nelson
Excused and not voting, 1:

Haar

The appointments were confirmed with 45 ayes, 0 nays, 3 present and not
voting, and 1 excused and not voting.

PRESIDENT SHEEHY PRESIDING
RESOLUTIONS
LEGISLATIVE RESOLUTION 224. Read. Considered.

Committee AM1508, found on page 1747, was adopted with 37 ayes, 5
nays, 6 present and not voting, and 1 excused and not voting.

LR224, as amended, was adopted with 45 ayes, 0 nays, 3 present and not
voting, and 1 excused and not voting.

LEGISLATIVE RESOLUTION 259. Read. Considered.

LR259 was adopted with 47 ayes, 0 nays, 1 present and not voting, and 1
excused and not voting.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 29, 2009, at 1:58 p.m. were the
following: LBs 219e, 219Ae, 658, and 675.

(Signed) Jamie Kruse
Clerk of the Legislature's Office
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MESSAGE FROM THE GOVERNOR
May 29, 2009

Patrick J. O'Donnell

Clerk of the Legislature

State Capitol, Room 2018

Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 16, 218, 241, and 679 were received in my
office on May 26, 2009. Engrossed Legislative Bills 35e and 35Ae were
received in my office on May 28, 2009. Engrossed Legislative Bills 219e,
219Ae, 658, and 675 were received in my office on May 29, 2009

Earlier, today, | signed and delivered these bills to the Secretary of State.

Sincerely,
(Signed) Dave Heineman
Governor
EXPLANATION OF VOTE
Had | been present, I would have voted "nay" on final passage of LB675.
(Signed) Ken Haar
EXECUTIVE BOARD ANNOUNCEMENTS
The Executive Board made the following appointments to the Children's
Behavioral Health Oversight Committee (LB603, 2009): Senators Hansen,
Nordquist, Campbell, Howard, McGill, Coash, Avery, Dubas, and Pirsch.
The Executive Board also appointed the following Senators to the
Sentencing and Recidivism Task Force pursuant to LR171 (2009): Senators
Ashford, Carlson, Council, Fulton, Giese, Nelson, and Pirsch.
The Executive Board also appointed Senators Coash and Karpisek to fill the
vacancies on the Developmental Disabilities Special Investigative
Committee (LR11, 2009).
RESOLUTIONS
LEGISLATIVE RESOLUTION 260. Read. Considered.
LEGISLATIVE RESOLUTION 261. Read. Considered.

LEGISLATIVE RESOLUTION 264. Read. Considered.
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LRs 260, 261, and 264 were adopted with 44 ayes, 0 nays, 4 present and not
voting, and 1 excused and not voting.

RESOLUTION
LEGISLATIVE RESOLUTION 265. Introduced by Coash, 27.

WHEREAS, Steve O'Brien, a husband, father, friend, officer of the law,
rescue squad member, and volunteer fireman, died on May 7, 2009, in
Omaha, Nebraska, at the age of fifty-three; and

WHEREAS, Steve O'Brien dedicated thirty-seven years of his life to
protecting the citizens of Nebraska; and

WHEREAS, Steve O'Brien began his career in law enforcement at the age
of sixteen as a police cadet for the city of LaVista; and

WHEREAS, Steve O'Brien became a deputy in Saunders County and
quickly rose to the rank of chief deputy sheriff; and

WHEREAS, Steve O'Brien also served in the police departments of Valley
and Waterloo and served as police chief of Yutan and Ashland; and

WHEREAS, Steve O'Brien's devotion to the citizens of Nebraska also
included his service as a volunteer fireman, rescue squad member, and
investigator for the Department of Health and Human Services; and

WHEREAS, Steve O'Brien is survived by his wife of thirty years,
Melanie, and his beloved child, Kelly.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDRED FIRST LEGISLATURE OF NEBRASKA, FIRST
SESSION:

1. That the Legislature expresses its gratitude to Steve O'Brien for his
thirty-seven years of protecting the citizens of Nebraska.

2. That the Legislature expresses and extends its sympathy and
condolences to the family of Steve O'Brien.

3. That a copy of this resolution be sent to the family of Steve O'Brien.

Laid over.
MOTION - Suspend Rules
Senator Coash offered the following motion to LR265:
MO65
Suspend Rule 4, Section 6, to permit consideration of LR265.

The Coash motion to suspend the rules prevailed with 43 ayes, 0 nays, 5
present and not voting, and 1 excused and not voting.

RESOLUTION
LEGISLATIVE RESOLUTION 265. Read. Considered.

LR265 was adopted with 46 ayes, 0 nays, 2 present and not voting, and 1
excused and not voting.
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RESOLUTION
LEGISLATIVE RESOLUTION 266. Introduced by Cook, 13.

WHEREAS, Dr. Jerry Fischer has committed time, energy, and expertise
to improving the health of Omaha's most vulnerable citizens, the city's
homeless families, by creating a highly effective health clinic for residents
of the Open Door Mission; and

WHEREAS, Dr. Jerry Fischer received the honor of the Adult Health
Volunteer of the Year at the United Way of the Midlands' 54th annual
Volunteer Recognition Luncheon on April 22, 2009.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDRED FIRST LEGISLATURE OF NEBRASKA, FIRST
SESSION:

1. That the Legislature recognizes Dr. Jerry Fischer for distinguished
service to the State of Nebraska, its residents, and the United Way of the
Midlands.

2. That the Legislature congratulates Dr. Jerry Fischer for receiving the
2009 Adult Health Volunteer of the Year award.

3. That a copy of this resolution be sent to Dr. Jerry Fischer and to the
Open Door Mission.

Laid over.
MOTION - Suspend Rules
Senator Cook offered the following motion to LR266:
MO66
Suspend Rule 4, Section 6, to permit consideration of LR266.

The Cook motion to suspend the rules prevailed with 36 ayes, 0 nays, 12
present and not voting, and 1 excused and not voting.

RESOLUTION
LEGISLATIVE RESOLUTION 266. Read. Considered.

LR266 was adopted with 43 ayes, 0 nays, 5 present and not voting, and 1
excused and not voting.

RESOLUTION
LEGISLATIVE RESOLUTION 267. Introduced by Cook, 13.
WHEREAS, Connie Rose has been a longstanding, selfless servant to her

Florence community, including organizing a monthly reception for new
American citizens, recruiting people to fund a free medical clinic at the
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Open Door Mission, and collecting items for American soldiers overseas
and residents of a girls' home; and

WHEREAS, Connie Rose received the top honor at the United Way of the
Midlands' 54th annual Volunteer Recognition Luncheon, Volunteer of the
Year, on April 22, 2009.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDRED FIRST LEGISLATURE OF NEBRASKA, FIRST
SESSION:

1. That the Legislature recognizes Connie Rose for her distinguished
service to the State of Nebraska, its residents, and the United Way of the
Midlands.

2. That the Legislature congratulates Connie Rose for her Volunteer of the
Year award.

3. That a copy of this resolution be sent to Connie Rose.

Laid over.
MOTION - Suspend Rules

Senator Cook offered the following motion to LR267:
MO67
Suspend Rule 4, Section 6, to permit consideration of LR267.

The Cook motion to suspend the rules prevailed with 39 ayes, 0 nays, 9
present and not voting, and 1 excused and not voting.

RESOLUTION
LEGISLATIVE RESOLUTION 267. Read. Considered.

LR267 was adopted with 43 ayes, 0 nays, 5 present and not voting, and 1
excused and not voting.

RESOLUTION
LEGISLATIVE RESOLUTION 268. Introduced by Pahls, 31.

WHEREAS, on May 28, 2009, Andy Sajevic of Fremont High School
won the 2009 Class A Boys' Golf State Championship; and

WHEREAS, Andy Sajevic set a state tournament scoring record in Class
A Boys Golf, finishing the 36-hole tournament at 8 under par; and

WHEREAS, Andy Sajevic will continue to advance his education and
athletic performance as a recruit to the University of North Carolina-
Charlotte; and

WHEREAS, the Legislature should recognize the academic, athletic, and
artistic achievements of the youth of our state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDRED FIRST LEGISLATURE OF NEBRASKA, FIRST
SESSION:
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1. That the Legislature congratulates Andy Sajevic for winning the Class
A Boys' Golf State Championship.

2. That a copy of this resolution be sent to Andy Sajevic and Fremont
High School.

Laid over.
MOTION - Suspend Rules

Senator Pahls offered the following motion to LR268:
MO68
Suspend Rule 4, Section 6, to permit consideration of LR268.

The Pahls motion to suspend the rules prevailed with 41 ayes, 0 nays, 7
present and not voting, and 1 excused and not voting.

RESOLUTION
LEGISLATIVE RESOLUTION 268. Read. Considered.

LR268 was adopted with 44 ayes, 0 nays, 4 present and not voting, and 1
excused and not voting.

RESOLUTION
LEGISLATIVE RESOLUTION 269. Introduced by Nordquist, 7.

WHEREAS, on May 28, 2009, the Fremont Archbishop Bergan Knights
boys' golf team won the 2009 Class D Boys' Golf State Championship, the
first state championship for the Bergan boys' golf team; and

WHEREAS, the Knights have won four district championships in the past
five years and have qualified for the state tournament for five consecutive
years; and

WHEREAS, players John Spellerberg, Kurtis Kammerer, Thomas Wendt,
Kyle Thompson, and Nicholas Lassek have brought honor and respect to
themselves, their families, their school, and their communities through their
accomplishments, teamwork, and determination; and

WHEREAS, coach Chris Rainforth has consistently led the Knights boys'
golf teams to the state tournament, teaching those under his charge the
importance of teamwork, discipline, and sportsmanship; and

WHEREAS, the Knights have brought pride and honor to District 15; and

WHEREAS, the Legislature should recognize the academic, athletic, and
artistic achievements of the youth of our state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDRED FIRST LEGISLATURE OF NEBRASKA, FIRST
SESSION:

1. That the Legislature congratulates the Fremont Archbishop Bergan
Knights boys' golf team on winning the 2009 Class D Boys' Golf State
Championship.
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2. That a copy of this resolution be sent to the Knights and their coach,
Chris Rainforth.

Laid over.
MOTION - Suspend Rules

Senator Nordquist offered the following motion to LR269:
MO69
Suspend Rule 4, Section 6, to permit consideration of LR269.

The Nordquist motion to suspend the rules prevailed with 44 ayes, 0 nays, 4
present and not voting, and 1 excused and not voting.

RESOLUTION
LEGISLATIVE RESOLUTION 269. Read. Considered.

LR269 was adopted with 47 ayes, 0 nays, 1 present and not voting, and 1
excused and not voting.

COMMITTEE REPORT
Enrollment and Review

Correctly Enrolled
The following resolution was correctly enrolled: LR224.
(Signed) Jeremy Nordquist, Chairperson
ENROLLED RESOLUTION

LEGISLATIVE RESOLUTION 224. Introduced by Mello, 5; Adams, 24;
Ashford, 20; Campbell, 25; Christensen, 44; Coash, 27; Cornett, 45;
Council, 11; Dierks, 40; Dubas, 34; Friend, 10; Giese, 17; Gloor, 35; Haar,
21; Hadley, 37; Hansen, 42; Harms, 48; Howard, 9; Janssen, 15; Karpisek,
32; Langemeier, 23; Lathrop, 12; McGill, 26; Nantkes, 46; Nelson, 6;
Nordquist, 7; Pankonin, 2; Pirsch, 4; Price, 3; Rogert, 16; Schilz, 47;
Sullivan, 41; Utter, 33; Wallman, 30; White, 8; Wightman, 36.

The Legislature recognizes that it is essential for the State of Nebraska to
have an effective, efficient, and transparent budgeting process that yields a
budget from which success or failure can be measured. In order to ensure
that the state's budgeting process is as effective, efficient, and transparent as
possible, it becomes necessary to periodically review the process in detail
and to make changes to it when necessary.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDRED FIRST LEGISLATURE OF NEBRASKA, FIRST
SESSION:
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1. That the Legislature calls for the establishment of a task force to be
known as the Budget Reform Task Force. The members of the
Appropriations Committee of the Legislature shall serve as the members of
the task force. The task force shall terminate on June 30, 2010.

2. The Budget Reform Task Force is hereby authorized to study the
budgeting process for the State of Nebraska. The issues examined by the
task force shall include, but not be limited to:

(a) Zero-based budgeting;

(b) Performance measurements;

(c) Oversight of public contracts;

(d) An evaluation of existing programs and agencies;

(e) An evaluation of the fiscal note process, including an analysis of the
roles played by outside departments and agencies; and

(f) Strategic planning on budgeting.

The task force shall issue a report with its findings and recommendations
to the Legislature no later than June 30, 2010.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following: LRs 171, 224, 259, 260, 261, 264, 265, 266,
267, 268, and 269.

MOTION - Notify Governor

Senator Pirsch moved that a committee of five be appointed to notify the
Governor that the One Hundred First Legislature, First Session of the
Nebraska Legislature, is about to complete its work, and to return with any
message the Governor may have for the Legislature.

The motion prevailed.

The Chair appointed Senators Dubas, Cornett, Stuthman, Fulton, and
Wallman to serve on said committee.

The committee returned and escorted Governor Dave Heineman to the
rostrum where he delivered a message to the members.

The committee escorted Governor Dave Heineman from the Chamber.
MOTION - Suspend Rules

Senator Flood renewed his motion, found on page 1765, to suspend Rule 6,
Section 3, and Rule 7, Sections 3 and 7, and to indefinitely postpone the
following bills whose provisions have been included in other enacted
legislation or whose companion bill has been indefinitely postponed:
LBs 39, 47, 64, 71, 76, 103, 104, 128, 132, 145, 172, 172A, 173, 199, 220,
250, 221, 233, 273, 287, 290, 290A, 305, 335, 338, 354, 367, 371, 374, 375,
390, 429, 451, 462, 471, 515, 530, 588, 599, and 647.
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The Flood motion to suspend the rules prevailed with 47 ayes, 0 nays, 1
present and not voting, and 1 excused and not voting.

MOTION - Journal, Session Laws, and Indexes

Senator Dierks moved that the Legislature approve the preparation and
printing of the permanent Legislative Journal, Session Laws, and Indexes by
Patrick J. O'Donnell, and that he be directed to send to each member of the
Legislature a copy of the loose-leaf session laws and of the permanent
Journal and Session Laws.

The motion prevailed.
VISITORS

Visitors to the Chamber were Ray, Felicia, Steve, and Megan Keiser from
Fordyce; Senator Harms' daughter and granddaughter, Suzette Luster and
Madison Blehm, from Greeley, Colorado and grandsons, John and Nathan
Harms, from Scottsbluff; and Senator Giese's daughter and granddaughter,
Season and Ella Giese, from Kearney.

MOTION - Adjourn Sine Die

Senator Stuthman moved that the Journal for the Eighty-Seventh Day, as
prepared by the Clerk of the Legislature, be approved and that the One
Hundred First Legislature, First Session of the Nebraska Legislature, having
finished all business before it, now at 3:23 p.m., adjourn sine die.

The motion prevailed.

Patrick J. O'Donnell
Clerk of the Legislature
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