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The Committee on Judiciary met at 1:30 p.m. on Tuesday, March 20, 2007, in Room
1113 of the State Capitol, Lincoln, Nebraska, for the purpose of conducting a public
hearing on LB164, LB696, LB104, LB112, LB478, LB571, and LB151. Senators present:
Steve Lathrop, Vice Chairperson; Ernie Chambers; Vickie McDonald; Amanda McGill,
Dwite Pedersen; Pete Pirsch; and DiAnna Schimek. Senators absent: Brad Ashford,
Chairperson.

SENATOR LATHROP: Good afternoon, folks. My name is Steve Lathrop. I'm the Vice
Chair of this committee. I'll chair it today because Senator Ashford is otherwise involved
in a different matter. | want to, before we start, if | can, talk about a few of the ground
rules. Probably most of you have been here before; it looks like a number of familiar
faces. But we operate with a light system which means that we will start out with the
introducing senator, followed by proponents. Each person that testifies will be on a
timer. The timer is three minutes, and you'll have a green light for two minutes. A yellow
light will tell you that we are going to give you the red light in one minute. Once the red
light comes up, just if you wouldn't mind, finish with the last sentence or maybe one
more sentence, but please don't make us interrupt you. We don't want to be rude but at
the same time we have to keep things moving because we have a number of different
things to take up. Let me introduce the other members. Senator Dwite Pedersen is on
my right; Amanda McGill from Lincoln; Senator DiAnna Schimek also from Lincoln; and
Senator Pete Pirsch from Omaha. Senator Schimek is already writing me a note
because | have forgotten something. (Laugh) We're going to start today...

SENATOR SCHIMEK: I think he's giving his closing arguments, don't you? (Laugh)

SENATOR LATHROP: Well, I do like to talk...or stand when | talk, and that may be a
professional problem that | have. We're going to start with LB164, and with that we'll
bring on Senator Fischer. And we are now joined by Senator McDonald who is from St.
Paul, Nebraska.

SENATOR McDONALD: Thank you.

SENATOR FISCHER: Thank you, Senator Lathrop and members of the Judiciary
Committee. For the record my name is Deb Fischer, F-i-s-c-h-e-r, and | am the senator
representing the 43rd District in the Nebraska Unicameral. | appear before you this
afternoon to introduce LB164. | do appreciate that because of weather the bill has been
rescheduled for the hearing today. | brought this proposal to the Legislature's attention
because | was made aware that Nebraska law is inconsistent with federal rules
regarding provisions of our Nebraska Relocation Assistance Act. If the state of
Nebraska or a local agency of government carries out a publicly financed project which
causes an individual to become a displaced person, then the governmental unit must
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follow and implement the Nebraska Relocation Assistance Act. If the state or local
government unit is receiving federal financial assistance for the project, they must also
follow and implement the federal Uniform Relocation Assistance Act provisions. If the
state's Relocation Assistance Act does not conform with the federal Uniform Act, federal
reimbursement to the governmental unit could be jeopardized. The federal
government's provisions have further clarified definitions of a displaced person. I'd like
to thank the Department of Roads for bringing this to the Legislature's attention and |
ask that you give this proposal its due consideration. | understand that you have
received in your notebooks copies of three letters of support. One is from the League of
Nebraska Municipalities, one from the Nebraska Game and Parks Commission, and the
final one from the city of Omaha. There will be others following me from the Department
of Roads who deal with this act not on a regular basis but do deal with it and the
ramifications of it. | think they will better be able to answer your questions but | will
certainly try if you have any, and | thank you for your attention. [LB164]

SENATOR LATHRORP: Very good. Thanks, Senator Fischer. Let's see if there's any
guestions? Senator Chambers. [LB164]

SENATOR CHAMBERS.: Is this a priority bill? [LB164]
SENATOR FISCHER: No, it is not. [LB164]
SENATOR CHAMBERS: Okay. Thank you. [LB164]

SENATOR LATHROP: Any other questions? Okay. Would you like to stick around for
closing? [LB164]

SENATOR FISCHER: | probably will not be here for closing. Thank you. [LB164]

SENATOR LATHROP: Okay, very good. Thank you. Are there proponents that wish to
testify on this bill? And I did neglect to mention that we do have a form that we'll ask you
to fill out before you testify, and | think we give that to the page when you step up.
[LB164]

JOHN CRAIG: (Exhibit 5) Good afternoon, Senator Lathrop and members of the
Judiciary Committee. My name is John Craig, spelled J-o-h-n C-r-a-i-g. | am the director
of the Nebraska Department of Roads. | would like to thank Senator Fischer for
introducing LB164 on behalf of the department. With me today is Mr. Gary Britton, to my
right, my expert on relocation assistance. LB164 amends the Relocation Assistance Act.
The intent and purpose of the act is to establish uniform policies and procedures for the
fair and equitable treatment of persons displaced as a result of publicly financed
projects in order that such persons will not suffer disproportionate injuries as a result of
projects designed for the benefit of the public as a whole. The act must be followed by
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any state or local governmental entity carrying out a publicly financed project which
displaces individuals. The act provides for the department to be the lead agency, and it
is with that responsibility that we proposed LB164 to Senator Fischer to bring state law
into conformance with the guiding federal relocation act, the Uniform Relocation
Assistance and Real Property Acquisition Policies Act. The federal act and the
implementing rules are the standard for all federally funded real property acquisition
programs and must be followed by any agency, state or local, carrying out a project
utilizing any federal funds which cause an individual to become a displaced person. In
February 2005, the Federal Highways Administration updated the federal rules
governing relocation to reflect recent changes to the federal act. LB164 would simply
harmonize state law with federal law. Specifically, LB164 would allow the establishment
of a reasonable maximum payment and expand the list of circumstances under which a
person or business will not qualify for relocation assistance. LB164 also intentionally
omits portions of the revised federal regulations that do not pertain to state and local
agencies. It also updates federal references and makes minor clarifications to the state
Relocation Act. If LB164 is not adopted, state and local governmental entities face the
possibility of losing federal aid for displacements outside the scope of federal law. |
appreciate the opportunity to testify today and | will attempt to answer any questions at
this time. If | could have copies of my testimony handed out by one of the clerks to the
members. Thank you. [LB164]

SENATOR LATHROP: Okay. Are there any questions of Mr. Craig? Senator Pirsch.
[LB164]

SENATOR PIRSCH: By way of background, probably a lead role given to the
Department of Roads because this typically comes into play with condemnation
proceedings, is that right, with state highways, etcetera? [LB164]

JOHN CRAIG: Correct. Correct. [LB164]

SENATOR PIRSCH: Are there, aside from the state highways and condemnation
proceedings, are there other types of settings or contacts where this would play a
substantial role other than relocating homeowners in the way of roads? [LB164]

JOHN CRAIG: Well, that's a fair question. The farther you get away from roads, the less
| know about it. Game and Parks, as an example, they have authority for condemnation.
The Department of Aeronautics does as well. So any...if you could contemplate any
public works project over and above roads, those would be a couple of examples.
[LB164]

SENATOR PIRSCH: Okay, thank you. [LB164]

SENATOR LATHROP: Senator Chambers. [LB164]
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SENATOR CHAMBERS: I'm trying to figure out what this bill does. | came in late and
despite your testimony | have a question or two. Is the Department of Roads required to
adequately compensate somebody for property taken for a public purpose? [LB164]

JOHN CRAIG: Yes, with fair market value. [LB164]

SENATOR CHAMBERS: Without this bill would they still have that requirement on
them? [LB164]

JOHN CRAIG: Yes. [LB164]
SENATOR CHAMBERS: So what does the bill do? [LB164]
JOHN CRAIG: Gary, do you want to speak to that? [LB164]

GARY BRITTON: My name is Gary Britton, B-r-i-t-t-0-n. The first part of your question
dealt with the payment of just compensation or the fair market value of the property
that's being acquired. This act then goes beyond that and provides other payments for
individuals who are displaced from their homes or businesses or nonprofit organizations
displaced from their place of business, and this provides additional payments. The
legislation today in LB164 then, as Mr. Craig stated earlier, brings us into conformance
with the federal act, and the primary areas are in the definitions of a displaced person,
who is displaced and who is not displaced, and it also provides for a change to establish
a limit on a searching expense payment that's available for nonresidential displacees.
[LB164]

SENATOR CHAMBERS: Is the net effect of this bill that persons displaced will receive
more than would be the case without this bill? [LB164]

GARY BRITTON: This bill would limit or not require payments to be made to certain
individuals if they fall under that list of individuals considered not displaced. [LB164]

SENATOR CHAMBERS: Would those payments be required right now without this bill?
[LB164]

GARY BRITTON: Yes. [LB164]

SENATOR CHAMBERS: So it would cut off some people who currently must be
compensated and they would no longer be compensated under this bill. [LB164]

GARY BRITTON: Yes. [LB164]
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SENATOR CHAMBERS: Give me an example so that it's clear to me what kind of
people you're talking about or what their status is. [LB164]

GARY BRITTON: One example would be of an individual who moves...who is
occupying the property but moves from the property before the acquiring agency
initiates negotiations to acquire it. So that particular individual, by this amendment, is
not a displaced person and would not be entitled to receive these payments because
they were not living in the property when the acquiring agency went to negotiate to
acquire it. [LB164]

SENATOR CHAMBERS: But an agency could wait...could let the word get out that they
are going to acquire this property and delay and delay, and the person could feel
pressure and think, well, | better get out of here because my property is not going to
keep value; it may lose value so I'm going to move; and then by so moving they will not
receive what they would get had they stayed there. [LB164]

GARY BRITTON: Yes. A person who is not in occupancy at the initiation of the
negotiations is not considered to be a displaced person under this (inaudible). [LB164]

SENATOR CHAMBERS: And there is no margin, for example, if the person moves
within six months of these negotiations? It's just a flat statement. If the negotiations
occurred Thursday and the person moved Wednesday, that person would not be
entitled to the pay. [LB164]

GARY BRITTON: Technically. However, in the portion of the Relocation Act that is not
being amended, there are allowances made for various notices to be given to
individuals in an effort by the acquiring agency to assure the payment of relocation
systems to them which would allow them to move from the property prior to the initiation
of negotiation. Other portions of the act that is not being amended allow for this kind of
consideration and it's... [LB164]

SENATOR CHAMBERS: Excuse me. [LB164]

GARY BRITTON: And it's always... [LB164]

SENATOR CHAMBERS: How long... [LB164]

GARY BRITTON: Excuse me. [LB164]

SENATOR CHAMBERS: Oh, go ahead. [LB164]

GARY BRITTON: It's always been, speaking just for the Department of Roads and how
we interpret that part of the law, we always inform people who may know of a project
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that's coming up that their property would be impacted on, we inform them and advise
them not to move until they've been instructed to move by the department. And if they
find it necessary to move because of a change of job or a change in health or some
various reason, we ask them to notify us so that we can give them the proper notice to
ensure their eligibility for these payments. [LB164]

SENATOR CHAMBERS: How long has it been necessary to do this based on the fact
that the state law is out of conformance with the federal law? How long has that
circumstance existed, roughly? [LB164]

GARY BRITTON: Two different areas would have to be addressed. Primarily, most of
these changes are as a result of the Federal Highway Administration adopting new rules
and regulations in February 2005. So 99 percent of these changes are as a result of
that change in February... [LB164]

SENATOR CHAMBERS: Two years ago. [LB164]
GARY BRITTON: Yes. [LB164]

SENATOR CHAMBERS: Why are you just now coming, if I'm not being impertinent to
ask you? [LB164]

GARY BRITTON: As soon as those changes were enacted, of course that session of
the Unicameral was already in session and it was too late to bring legislation then in the
spring of 2005. Our agency drafted legislation the summer of 2005 for introduction at
the session, the 2006 session, and decisions made by others decided that it would not
be a priority bill for the department to pursue at that time. [LB164]

SENATOR CHAMBERS: Somebody in the department or do you mean in the
Legislature? [LB164]

JOHN CRAIG: No, it would have been within the department. It may well have been
with me but | don't actually remember the answer to that question. [LB164]

SENATOR CHAMBERS: So if we make you wait another year, what harm is there going
to be? [LB164]

JOHN CRAIG: The only risk is the possibility of losing federal funds, and not just us.
We're the lead agency. It's the local agencies and other state agencies. [LB164]

SENATOR CHAMBERS: What federal funds? Would you lose the funds necessary to
pay these people for their property or are you required to do that anyway? [LB164]
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JOHN CRAIG: | don't... [LB164]

SENATOR CHAMBERS: Let me ask it like this: Say this bill doesn't pass and you're
going to take somebody's property and you are not going to pay them what would be
fair, can you be sued to compel you to do that? [LB164]

JOHN CRAIG: The answer is yes. [LB164]

SENATOR CHAMBERS: So then you would...would you wait to be sued? You would
have the money to compensate somebody, wouldn't you, as the Department of Roads?
[LB164]

JOHN CRAIG: If it was state funds, it's not an issue. If we're using federal funds, that's
when it's an issue. So it's only when we're using federal funds for a particular project,
which is not all projects. [LB164]

SENATOR CHAMBERS: So then the project would have to be stopped to keep you
from taking it. Let me ask the question a different way: If it's going to be funded by state
money or federal money, does the source of the funding determine how much
compensation a person will receive when his or her property is taken? [LB164]

JOHN CRAIG: No. It's fair market value. [LB164]

SENATOR CHAMBERS: So they get that anyway. Without this bill is there a
requirement that relocation money be provided to somebody who is occupying that
property? Well, if you would look to your right you would see the answer because he is
nodding yes. (Laughter) [LB164]

JOHN CRAIG: If they meet the eligibility requirements. [LB164]
SENATOR CHAMBERS: Okay. So if this bill is not passed, the occupier of the land or
property is not going to be heard. You are looking out for the interests of the

Department of Roads, is that true? [LB164]

JOHN CRAIG: We are looking out for the interests of the Department of Roads and the
citizens of the state of Nebraska. [LB164]

SENATOR CHAMBERS: But not the citizens who would be relocated and displaced
because they're going to be taken care of whether we pass this bill or not, is that
correct? [LB164]

JOHN CRAIG: If it's a state project. If it's a... [LB164]
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SENATOR CHAMBERS: If it's a federal project, then they wouldn't be compensated?
[LB164]

JOHN CRAIG: If they are not eligible, they would not be. If they're eligible, they would
be. | think that's simply the answer. [LB164]

SENATOR CHAMBERS: Well, more would be eligible without this bill than with it
though. [LB164]

GARY BRITTON: If | may interject, the existing Relocation Assistance Act requires any
public agency, not just the Department of Roads, but any...it could be a school district
who is buying land to build a new school and there are some houses on it or some
businesses. The school district has to pay these relocation payments. It could be any
city who maybe wants to build a park or expand a park and displace people from their
homes or businesses; they have to pay these expenses. [LB164]

SENATOR CHAMBERS: And it doesn't matter whether the source of the funding for that
project would be federal or state, is that true? [LB164]

GARY BRITTON: That is true. [LB164]

SENATOR CHAMBERS: Okay. [LB164]

GARY BRITTON: What matters is, is if there is federal funds in the project, if this
governmental agency has secured federal funds to participate in the cost of this
program or project that they're working on, those federal funds may be in jeopardy if this
bill is not passed. [LB164]

SENATOR CHAMBERS: And the person would have to be compensated from state
funds then, but the amount would remain the same. [LB164]

GARY BRITTON: That's correct. [LB164]

SENATOR CHAMBERS: Okay. It's clear now. Thank you. Well, let me ask you this
question, may I? The final one. [LB164]

SENATOR LATHROP: You may. You may follow up. [LB164]
SENATOR CHAMBERS: This is my last one of the Department of Roads. [LB164]
SENATOR LATHROP: Perhaps we could have the witnesses say their last name before

they answer a question so the record reflects...it's unusual for us to have two people up
there at a time and... [LB164]
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JOHN CRAIG: I understand. [LB164]

SENATOR LATHROP: Okay. (Inaudible) Senator Chambers. [LB164]

SENATOR CHAMBERS: | thought of something but I'm not going to say it. Why didn't
whoever offered this bill...? Did you ask that this be a priority bill? Or you don't
understand what a priority bill is in the Legislature? [LB164]

JOHN CRAIG: No, | understand what a priority bill is, but, no, we did not ask. [LB164]
SENATOR CHAMBERS: Okay. So it's not really that consequential to you. [LB164]
JOHN CRAIG: | wouldn't say that. | would... [LB164]

SENATOR CHAMBERS: Then why didn't you ask? [LB164]

JOHN CRAIG: ...just simply say we didn't ask for it to be a priority bill. [LB164]

SENATOR CHAMBERS: | should take it more seriously than you do? It might sound like
I'm being combative but | want to understand. [LB164]

JOHN CRAIG: No, no. [LB164]

SENATOR CHAMBERS: You guys get more money easily than any other agency, the
Department of Roads, so you probably figure you could pick it up by attaching
something to another bill. [LB164]

JOHN CRAIG: We typically do not ask for state senators to make bills priority bills.
[LB164]

SENATOR CHAMBERS: Okay. If that's your practice, | understand. [LB164]

JOHN CRAIG: We will generally leave it to their discretion and there probably is some
discussion. | couldn't even tell you that we've had a priority bill in the last several years.
[LB164]

SENATOR CHAMBERS: Okay. That's all | would have. Thank you both. [LB164]

SENATOR LATHROP: And that would be Mr. Craig that just answered that question.
[LB164]

JOHN CRAIG: This is Mr. Craig, C-r-a-i-g. [LB164]
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SENATOR LATHROP: All right. Senator Schimek. [LB164]

SENATOR SCHIMEK: Thank you, Mr. Chairman. | want to make certain that |
understand based on some of the questions that Senator Chambers asked. This
language could in some cases apply to the owner occupant or in some cases it could
apply to the renter occupant? Is that correct? [LB164]

JOHN CRAIG: Yes. [LB164]

SENATOR SCHIMEK: So if somebody who is a renter moves out of the property before
the property is actually taken, what compensation would they...? They wouldn't be able
to expect any kind of compensation like an owner would if the owner moved out before
the property was taken but yet that owner still owned the property? They could expect to
have compensation. Am | correct in that? [LB164]

JOHN CRAIG: | think...if I understand what you're saying, yes, and | would agree.
[LB164]

SENATOR SCHIMEK: Okay. | just wanted to make sure that | understood what |
thought | heard. [LB164]

GARY BRITTON: If I may add, Gary Britton, B-r-i-t-t-o0-n, the owner of the property
under the constitution is guaranteed just compensation. [LB164]

SENATOR SCHIMEK: Fair market value. [LB164]

GARY BRITTON: Fair market value for the acquisition of their property. The Relocation
Act provides for, as | said earlier, additional payments beyond that. And one group of
category of individuals that that would apply to would be tenants who generally don't
have any ownership interest in the real estate. And if they moved prior to the acquisition
of that property, they would not be eligible for any of the additional relocation
(inaudible). [LB164]

SENATOR SCHIMEK: But if they moved after the property was acquired because they
had to move, then there would be some compensation for them to find a new rental
apartment or whatever, correct? [LB164]

GARY BRITTON: Yes. [LB164]

SENATOR SCHIMEK: Thank you. [LB164]

SENATOR LATHROP: Senator Pirsch. [LB164]

10
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SENATOR PIRSCH: You had mentioned one substantive change in a major way that
certain individuals who owned the land prior to the point in time where negotiations are
commenced, would under this bill no longer be entitled to some sort of remuneration.
Are there any other substantive material changes that this would effectuate other than
that? [LB164]

GARY BRITTON: This is Gary Britton again. Yes. | think that | would answer that by
saying that every...there's a list of people in the amendment that are considered not
displaced, and I think every one of those individuals would be substantial if you were
one of those individuals, so | think | would answer yes to your question. [LB164]

SENATOR PIRSCH: Is it a long list or is there just a couple three? [LB164]
GARY BRITTON: There are 11 or 12 of them. [LB164]

SENATOR PIRSCH: Okay. And if I can follow up on that question? [LB164]
SENATOR LATHROP: Certainly. [LB164]

SENATOR PIRSCH: Should we not fall into compliance with this federal act, might that
have the effect then of drawing off the funds for perhaps next year? Would that be a
possibility? We would lose any federal funding as a result of that. | know you indicated
that it's a possibility, but | guess in the immediate future would that have a material
effect upon the projects that your department engages? [LB164]

JOHN CRAIG: | think the direct answer to that is we don't know. We don't know what
the federal government or the federal highways would do relative to withholding funds or
even if they would, and we have asked. So it could have an impact on projects; on the
other hand it might not. We simply don't know. [LB164]

SENATOR PIRSCH: Okay. Thanks. [LB164]

SENATOR LATHROP: Are there any other questions? | do have a few for you just so
that | understand. When you tell us that it may have an effect on federal funds, is the
federal government, as they do from time to time, conditioned any federal funds on the
passage of this legislation? [LB164]

JOHN CRAIG: Would you restate the question, Senator? [LB164]

SENATOR LATHRORP: | would be happy to. Has the federal government, as it is wont to
do, conditioned the payment of any federal money on the passage of this bill? [LB164]
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JOHN CRAIG: Not to my knowledge, at least not yet if | understand the question.
[LB164]

SENATOR LATHROP: All right. Has the federal government through any act of the
Congress, through any federal statute, required that states pass a statute such as this
LB1647? [LB164]

JOHN CRAIG: I'm not sure what the operative word at the federal level is for required.
They have not exacted either incentives or disincentives which is a typical technique
that they will use if they want states to fall into compliance. [LB164]

SENATOR LATHROP: That was Mr. Craig and not Mr. Britton. Do you have...? [LB164]
JOHN CRAIG: Yes. [LB164]

GARY BRITTON: If | could add to that...my name is Gary Britton again...the existing act
requires us to make these payments. That's a state law and so they would have to be
made with state funds. If any agency has federal aid in their project and they would like
federal aid in these specific relocation payments, if we do not comply with the federal
law that's the time that we don't know what the federal government would say. We think
they will say we probably will not participate in those costs because you're paying
people who, under the federal law, should not be paid. [LB164]

SENATOR LATHROP: Okay. We have various types of road projects. The Interstate 80
would be an example of something that's primarily federal money, would that be true?
[LB164]

JOHN CRAIG: Yes. [LB164]

SENATOR LATHROP: How much is the federal government involved in other roads
projects? [LB164]

JOHN CRAIG: Just speaking for the Department of Roads, it's a little more than
one-third of our funding that is federal. [LB164]

SENATOR LATHROP: And that is used on all of our road projects? [LB164]

JOHN CRAIG: We...not all. We are strategic about when we use federal funds because
when we have to comply with those laws and when we use state funds. There is an
advantage both ways. And here's an example where we might well have more latitude
in terms of buying and selling real estate using state funds than we would have with
federal funds. [LB164]

12
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SENATOR LATHROP: When you say that we are bringing LB164 to be in conformity
with the federal, are we just now trying to mirror the laundry list of people who are not
going to be compensated that the federal government has on its statutes? [LB164]

JOHN CRAIG: Yes. [LB164]

SENATOR LATHROP: Okay. And not required to but we're merely trying to mirror one
another. [LB164]

JOHN CRAIG: Yes. [LB164]
SENATOR LATHRORP: All right. That's the answer to my question. [LB164]

JOHN CRAIG: And being the lead agency on behalf of other state and local agencies,
both cities and counties, not put their federal funds at risk as some of the questions
were being asked. There are other agencies that are much more reliant on federal
funds, so while | say the Department of Roads is we're a little more of one-third of our
funding is federal, there are other agencies that are vastly more federally funded. They
don't have the latitude of using state funds, as an example. [LB164]

SENATOR LATHROP: Mr. Craig, | want to make sure when you come in to this
committee, and we're not the Transportation Committee and we don't deal with those
issues, but when you say we could be putting federal funds at risk, actually that is not
the case right now. You don't have any reason to believe that federal funds are at risk if
we don't pass LB164. You just want to have federal funds to compensate the people
that are on the federal list but not on the state list. Mr. Britton is shaking his head yes.
Do you agree with your assistant? Is that a fair statement? [LB164]

JOHN CRAIG: Yes, | would say that is a fair statement. [LB164]

SENATOR LATHROP: (Also Exhibits 1-3) Good. Thank you very much, both of you. Are
there any other questions? Seeing none, thank you for your insight. Are there any other
proponents of LB164 that care to testify? Are there any opponents? Anyone here in a
neutral capacity? Seeing none, that will close our hearing on LB164 and we will go to
LB696 which is Senator Christensen. It's good to have you back. [LB164 LB696]

SENATOR CHRISTENSEN: (Exhibit 6) Thank you, Senator Lathrop and members of
the Judiciary Committee. It's a pleasure to be in front of you this morning...or this
afternoon. My name is Senator Mark Christensen, M-a-r-k C-h-r-i-s-t-e-n-s-e-n. |
represent the 44th Legislative District and I'm here to introduce LB696. LB696 would
create an incentive to encourage couples planning to get married to complete an
eight-hour course of marriage education. Currently in Nebraska, the marriage license
fee is $15 with no waiting period. LB696 allows those who complete eight hours of

13
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marriage education to maintain the current fee with no waiting period as an incentive. If
you have not completed at least eight hours of marriage education, the marriage fee
would be $100 with a 30-day waiting period. The bill would require proof of completion,
a certificate signed by the provider of the marriage education on a form indicating the
couple has completed at least eight hours of marriage education, and present it to the
county clerk. Marriage education would be provided by the following: an official
representative of a religious institution or his or her designee; any member of the clergy
authorized to perform marriage or his or her designee, including mentor couples or
other lay volunteers if they are working in clergy-supervised programs; any marriage
education provider or program approved by a person performing the marriage; or
marriage education or skills training providers listed in directories which shall be
maintained by each county clerk office. The marriage education courses would be
required to cover at least four topics: conflict management and marriage;
communication skills; financial responsibility; and parenting skills. In addition, LB696
would give county clerks the ability to waive the $100 fee and the 30-day waiting period
when presented with compelling circumstances such as terminal illness or imminent
transfer to combat zone. Finally, the bill includes an operative date of January 1, 2008. |
have brought an amendment, AM784, which would change the current marriage license
fee from $15 to $75, and instead of increasing the fee if a couple chooses not to
complete the eight-hour course of education, the couple would receive a $60 discount to
$15 if they complete the eight-hour course. In addition, AM784 would remove
pregnancy from the compelling circumstances in which a county clerk could waive the
waiting period. The state has historically viewed marriage as a privilege subject to
regulation and not a right imbued upon birth. We believe that the state has a legitimate
interest in promoting healthier marriages by creating an incentive for couples to invest in
time in learning the responsibilities and skills needed for a successful marriage. It is
very clear, with our divorce rates hovering around 50 percent or more, that something is
not quite right. Unfortunately, communities, counties, and the states are left with some
of the costs of picking up the pieces after a marriage and family falls apart. Reasons for
the bill. Failed marriages and broken homes not only cause great personal hurt and
suffering from those involved but increased social costs for the state and our
communities. The state has a special interest encouraging stronger marriages by
educating couples on the responsibility and skill needed in marriage. Stronger
marriages build stronger families, which in turn build stronger neighborhoods, which in
turn build stronger communities. We encourage driver's education before you receive
your driver's license. Should we at least encourage more people to complete
premarriage education before we grant a couple a marriage license? We educate
ourselves for many things but not so much when it comes to this very important issue. |
would argue that marriage is worthy of our attention. Anything that improves marriage
and decreases divorce rate is a goal of my bill. This is not a perfect bill. The goal is to
take care of kids, marriages, and families of Nebraska. I'm open to improving the
marriage bill. I would gladly entertain any questions. [LB696]
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SENATOR LATHRORP: Very good. Thank you. Are there any questions? Senator
Chambers. [LB696]

SENATOR CHAMBERS: Senator Christensen, | want to be entertained by your
answers. Where did this bill come from? [LB696]

SENATOR CHRISTENSEN: | was in a discussion with a friend of mine about the
divorce rates, and we just had a discussion about what we could do to improve it. And
through our discussions... [LB696]

SENATOR CHAMBERS: Improve the divorce rate? [LB696]

SENATOR CHRISTENSEN: Have less divorce rate, so that improves marriages.
[LB696]

SENATOR CHAMBERS: Okay, so you mean cut the...okay, go ahead. [LB696]

SENATOR CHRISTENSEN: And that would...and we thought, well, what can we do?
And | was one that said, you know we provide driver's education; why not some type
of... [LB696]

SENATOR CHAMBERS: Okay, because you said that. Who drafted the language?
[LB696]

SENATOR CHRISTENSEN: Between my staff and I, we took the idea up to drafting.
That's how it got started. [LB696]

SENATOR CHAMBERS: Why did you remove pregnancy? [LB696]

SENATOR CHRISTENSEN: Well, if you think about if people end up pregnant there's
not a crisis to get married. There is a crisis you're dealing with but they right there
probably need more education than someone that's not pregnant because now when
you start that marriage you not only have to live with the individual you're marrying,
you're going to have a child immediately. And | understand that very well, having
married... [LB696]

SENATOR CHAMBERS: What do you mean immediately? When does pregnancy start?

[LB696]

SENATOR CHRISTENSEN: Well, you've got nine months during the pregnancy until
the baby is born. [LB696]

SENATOR CHAMBERS: So you say whenever...okay, as soon as the woman knows
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she's pregnant she's going to have a child immediately? [LB696]

SENATOR CHRISTENSEN: Well, no. It would be at the end of that nine-month period.
[LB696]

SENATOR CHAMBERS: Well, you said she's going to have a baby immediately, so you
really didn't mean that? [LB696]

SENATOR CHRISTENSEN: Okay. | misspoke; yes. [LB696]

SENATOR CHAMBERS: Is this "help the preacher” bill? Is that what this is for, to help
preachers? [LB696]

SENATOR CHRISTENSEN: I'm sorry? [LB696]
SENATOR CHAMBERS: Preachers; p-r-e-a-c-h-e-r-s. [LB696]

SENATOR CHRISTENSEN: Yes. | don't know that it helps the preachers. It can be
done by nonsecular or religious entities. That's why it's split. [LB696]

SENATOR CHAMBERS: Do you have a copy of your bill before you, Senator
Christensen? [LB696]

SENATOR CHRISTENSEN: Yes. [LB696]
SENATOR CHAMBERS: Would you turn to page 4? [LB696]
SENATOR CHRISTENSEN: Okay. [LB696]

SENATOR CHAMBERS: In line 6, it says, "Any marriage education provider or program
approved by the person performing the marriage.” [LB696]

SENATOR CHRISTENSEN: Okay. [LB696]

SENATOR CHAMBERS: So anybody that the preacher says is okay, is okay based on
this language, true? [LB696]

SENATOR CHRISTENSEN: Yes, or a judge or... [LB696]

SENATOR CHAMBERS: Where are the qualifications for a person who is going to
perform this service? [LB696]

SENATOR CHRISTENSEN: Did not put them in there, and the reason | left this open is
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the fact if you're a religious person you're probably going to want a religious person to
take you down that path, and if you aren't... [LB696]

SENATOR CHAMBERS: No, but here's what I'm asking: Where are the...there are no
gualifications in here for... [LB696]

SENATOR CHRISTENSEN: No. [LB696]

SENATOR CHAMBERS: ...to do this. The person wouldn't have to know how to read,
correct? [LB696]

SENATOR CHRISTENSEN: Yes. [LB696]

SENATOR CHAMBERS: The person wouldn't have to have ever been married, correct?
[LB696]

SENATOR CHRISTENSEN: Correct. [LB696]
SENATOR CHAMBERS: The person could be 15 years old, correct? [LB696]

SENATOR CHRISTENSEN: As long as they are appointed by someone that can marry
you, yes. [LB696]

SENATOR CHAMBERS: The preacher; the preacher's child. The preacher can say I've
got a smart kid here and this kid knows a lot about the birds and the bees and he's
going to tell you something about the birds and the bees. That would be acceptable
under this bill, wouldn't it? [LB696]

SENATOR CHRISTENSEN: | guess it would, yes. [LB696]

SENATOR CHAMBERS: Do you think this bill is going anywhere? [LB696]

SENATOR CHRISTENSEN: | would like to be able to work with this committee and...
[LB696]

SENATOR CHAMBERS: Senator Christensen, | don't speak English very clearly so |
am going to say it more slowly: Do you think this bill is going anywhere? [LB696]

SENATOR CHRISTENSEN: | would like it to go, yes. [LB696]
SENATOR CHAMBERS: Do you think it's going to go anywhere? [LB696]

SENATOR CHRISTENSEN: I believe it can; yes. [LB696]
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SENATOR CHAMBERS: Do you think it is? Do you believe it is? [LB696]

SENATOR CHRISTENSEN: | don't know why it wouldn't. | believe it's important for
everybody. [LB696]

SENATOR CHAMBERS: Well, if that is the kind of obfuscation that will occur from these
people who are supposed to be giving all this instruction, they would be more confused
when they get through than they started. You think that somebody with no training of
any kind is going to talk to somebody for eight hours and that's going to solve the
problems of marriage, broken homes, the economy, and all these other things
you're...neighborhood problems and everything else that you mentioned? Those eight
hours? That's what you believe? [LB696]

SENATOR CHRISTENSEN: Eight hours is always a good start. [LB696]

SENATOR CHAMBERS: But that's the completed amount. That's not the start. That's
the whole thing. [LB696]

SENATOR CHRISTENSEN: That's right. [LB696]

SENATOR CHAMBERS: They could just sit around and drink coffee and talk, couldn't
they? [LB696]

SENATOR CHRISTENSEN: Well, basically yes, but you've got to have trust in people
too. [LB696]

SENATOR CHAMBERS: That's all I have. Thank you, Senator Christensen. [LB696]
SENATOR CHRISTENSEN: Thank you. [LB696]
SENATOR LATHRORP: Are there other questions? Senator Schimek. [LB696]

SENATOR SCHIMEK: Yes, thank you, Mr. Chairman. Senator Christensen, welcome
back to the committee. | understand where you are coming from in that | think that there
is concern about marriages being undertaken by people who probably aren't ready for
those marriages necessarily. But I am kind of smiling inside to think that somebody who
would generally not like to have government get any bigger is proposing that
government take on another function here. And my question back to you is why should
government take this over? Why should the churches or the families, the schools, why
should not those institutions be responsible for this kind of education? [LB696]

SENATOR CHRISTENSEN: Well, | think it would be great if the schools and things
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were doing the education on it. [LB696]
SENATOR SCHIMEK: Well, in some cases | think they are. [LB696]
SENATOR CHRISTENSEN: Correct. [LB696]

SENATOR SCHIMEK: They are teaching things like communication skills, financial
responsibility, parenting skills. | think some of that is occurring. And I've been hearing
from county clerks and election commissioners; you probably have been too. They don't
want this responsibility. They are going to have to be the ones who determine what the
qualifications are of this person who is teaching it, whether there is a legitimate
completion of at least these eight hours. And | had one county clerk who wrote and said
that...she said, if county clerks have a choice, they will probably waive the requirement
for everybody. They're not in a position to make those kinds of judgments. [LB696]

SENATOR CHRISTENSEN: I guess | didn't see them being in that spot because the
person doing the education would be signing off if it's been completed, so that wouldn't
be on their backs. [LB696]

SENATOR SCHIMEK: Well, I think they can't issue the license, can they, until they have
that proof? Am | remembering that wrong? [LB696]

SENATOR CHRISTENSEN: I believe on that amendment it gives that they have
received a signed certificate. [LB696]

SENATOR SCHIMEK: "The county clerk shall waive the thirty-day waiting period...of
this section and shall grant a fee decrease...if the couple presents proof of completion”
of it. [LB696]

SENATOR CHRISTENSEN: Right. So that wouldn't be laying on their backs. [LB696]

SENATOR SCHIMEK: So they would basically have to take any piece of paper that was
given to them, right? [LB696]

SENATOR CHRISTENSEN: Well, that's going to have to be, yeah, any paper provided
to them coming from the one that is either performing the marriage or have been
designated to do the counseling. [LB696]

SENATOR SCHIMEK: Well, I understand where you are coming from. | understand
your concern and | think it's a legitimate concern but I'm not sure that this is the answer.
[LB696]

SENATOR CHRISTENSEN: And that's what I'm willing to work on. [LB696]
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SENATOR SCHIMEK: Okay. Thank you. [LB696]

SENATOR LATHROP: Senator Chambers. [LB696]

SENATOR CHAMBERS: Blame Senator Schimek. "Mr. Busybody," | mean Senator
Christensen, your amendment says this certificate signed by the provider of the
marriage education on the stationery or other form used by such provider. Suppose the
provider uses three-ring lined notebook paper and a crayon. That would be sufficient,
right? [LB696]

SENATOR CHRISTENSEN: Yes. [LB696]

SENATOR CHAMBERS: And this is supposed to be taken seriously? It carries legal
consequences, right, in terms of the fee you'll pay or you'll not pay? [LB696]

SENATOR CHRISTENSEN: Correct. [LB696]

SENATOR CHAMBERS: Whether you can get married now or have to wait 30 days?
[LB696]

SENATOR CHRISTENSEN: Correct. [LB696]

SENATOR CHAMBERS: What business is it of the state to make anybody have a
certain opinion or view before getting married? [LB696]

SENATOR CHRISTENSEN: Well, it's voluntary. They can choose not to take it so it's
not a mandate. [LB696]

SENATOR CHAMBERS: But there is a punishment that the state is imposing to compel
somebody, to try to coerce somebody into doing this. [LB696]

SENATOR CHRISTENSEN: That was the encouragement, yes. [LB696]

SENATOR CHAMBERS: Suppose the provider believes in premarital sex, and says, |
think what you guys ought to do is see if you're compatible, so you ought to spend three
or four days just having sex to see if you think you like it. That would be all right,
wouldn't it, under this bill? [LB696]

SENATOR CHRISTENSEN: Yeah. It's not getting into that personal life, no. [LB696]

SENATOR CHAMBERS: But that could be taught and would be acceptable under this
bill, wouldn't it? [LB696]
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SENATOR CHRISTENSEN: Yes. [LB696]

SENATOR CHAMBERS: Nothing is off limits really under this bill, is it, in terms of what
this provider is going to do for eight hours? [LB696]

SENATOR CHRISTENSEN: No. It's just encouraging to go through four areas. [LB696]

SENATOR CHAMBERS: Could they show pornographic movies for eight hours if they
wanted to? [LB696]

SENATOR CHRISTENSEN: I guess they could, yes. That wouldn't be going through the
criteria but... [LB696]

SENATOR CHAMBERS: What would they not be going through if they did that? [LB696]

SENATOR CHRISTENSEN: Well, | don't think that would have much with
communications dealing in marriage. | don't think that would have a lot to do with
handling money. [LB696]

SENATOR CHAMBERS: Are you aware that pornography is based on at least two
people communicating with each other in a very intimate way, and sometimes more
than two? [LB696]

SENATOR CHRISTENSEN: Well, that form of communication, but that's not what holds
a marriage together. [LB696]

SENATOR CHAMBERS: And if more than two are doing this then you're spreading the
universe of making conflict resolution even. If you can get that many people together to
engage in a very intimate activity, isn't that teaching somebody about communication?
[LB696]

SENATOR CHRISTENSEN: I'm not sure that's communication but... [LB696]

SENATOR CHAMBERS: Well, what do you mean by communication, since it's your bill?
[LB696]

SENATOR CHRISTENSEN: Well, you know, you and | are communicating right now,
and if you look at marriages, marriages are based upon being able to communicate,
visit with, share with your spouse... [LB696]

SENATOR CHAMBERS: Like you and | are doing now. [LB696]
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SENATOR CHRISTENSEN: Correct. [LB696]
SENATOR CHAMBERS: Would you say we are communicating or bantering? [LB696]
SENATOR CHRISTENSEN: We're communicating. [LB696]

SENATOR CHAMBERS: And this kind of back and forth would make a marriage
strong? [LB696]

SENATOR CHRISTENSEN: In this, you are looking at trying to learn how to better
communicate, how to better handle money things this way. [LB696]

SENATOR CHAMBERS: If they do this and the marriage fails, can we require that they
get a refund? [LB696]

SENATOR CHRISTENSEN: I don't know why that you would go that direction. It's not
going to heal every marriage; that's a given if that's the point we're driving at. [LB696]

SENATOR CHAMBERS: Well, you mentioned about a car getting licensed. The car
carries a warranty, if it's not a used car, for a certain period of time. Would this
guarantee the marriage for at least a certain period of time, say 18 months? [LB696]
SENATOR CHRISTENSEN: No, it has no guarantees written to it. [LB696]
SENATOR CHAMBERS: That's all | would ask you. Thank you, Senator. [LB696]
SENATOR CHRISTENSEN: Thank you. [LB696]

SENATOR LATHROP: Senator McDonald has some questions. [LB696]

SENATOR McDONALD: When you got married did you get married in a church?
[LB696]

SENATOR CHRISTENSEN: Yes. [LB696]

SENATOR McDONALD: Did your, the person that did the ceremony, did you take
classes at your (inaudible)? [LB696]

SENATOR CHRISTENSEN: We had about three hour-long sessions that we met.
[LB696]

SENATOR McDONALD: So did they require that before you got married? [LB696]
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SENATOR CHRISTENSEN: No. It was something we volunteered to do. Said we would
like to sit down and visit. [LB696]

SENATOR McDONALD: Do many churches have, what do you call it, counseling prior
to getting married? [LB696]

SENATOR CHRISTENSEN: Some churches do require it, yes, but | don't know if that's
the norm. [LB696]

SENATOR McDONALD: Well, in most of the churches that | have belonged to, that it is
the norm, that they require that two or three different times that the couples get together
with the priest or the minister and do training and find out where the conflicts might be
prior to getting married, and it is something that the religious community is already
doing. Those that get married by the justice of the peace certainly have that opportunity
and the ability. | can't imagine that they're going to want to sit down and have the
classes. If someone is living out-of-state, comes back just to get married, how can they
do it unless they waive it? And then we're not solving the problem at all. [LB696]

SENATOR CHRISTENSEN: Well, it doesn't say it has to be counseling done instate.
You know, they could do counseling where they're living. [LB696]

SENATOR McDONALD: How would you have proof of that? [LB696]

SENATOR CHRISTENSEN: Again, whoever is going to marry them could appoint
somebody in that town. It's not hard to find connections. [LB696]

SENATOR McDONALD: So if somebody lives in Los Angeles, they have a counselor
back out there that they would refer them to? [LB696]

SENATOR CHRISTENSEN: There are marriage counselors out there. There's churches
out there. There's...you know, there's different schools that provide marriage
counseling, so. [LB696]

SENATOR McDONALD: And the couple has to pay for that themselves? [LB696]
SENATOR CHRISTENSEN: Yes. [LB696]

SENATOR McDONALD: Thank you. [LB696]

SENATOR LATHROP: Any other questions? Seeing none, thank you. Do you wish to
close? [LB696]

SENATOR CHRISTENSEN: I'll hold the right, yes. [LB696]
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SENATOR LATHROP: Okay (inaudible). How many people are here as proponents of
this bill? Any opponents? Okay. Let's start with the proponents. [LB696]

AL RISKOWSKI: (Exhibit 7) My name is Al Riskowski; it's R-i-s-k-0-w-s-k-i, with
Nebraska Family Council. When Senator Christensen felt that this was a bill that would
be helpful in the state of Nebraska, we agreed with him. Nebraska Family Council has
worked with families for many years. One of the things that we do is sponsor what's
called a "Weekend to Remember." Last year we did a conference...we sponsored a
conference right here in Lincoln. We had 350-some people attend and | brought all their
testimonies. Now this conference is in...this goes out across the state; anyone certainly
can attend. It's actually taught by lay individuals who have been taught by a Dr. Dennis
Rainey who does premarriage counseling and marriage counseling. And the class was
about seven hours long last year and | would be happy for any of you to go through all
of the 350-some responses that came back after seven hours of people going through
these classes. And their response were from, excellent discussion topics, provided a
great starting point to begin a better communication style, gave my wife and | an excuse
to discuss issues we never had spoken about. It goes on and on about the positive
effects of seven hours of education. And | bring that up not because it's necessarily
premarriage education, but it's education and it does help individuals, it does help
families, it does help children because when Mom and Dad get along better it's much
better for the children. One of the primary helps to a child is a mom and dad who get
along. | went out on the Internet to try and discover some areas that | thought would be
good to bring up here and I'd like to do that. But one thing that | did do was contact
Southeast Community College to see if they felt this was a good idea, and they actually
were excited about it. They said we would certainly provide a class of this nature if this
became law here in the state of Nebraska. And let me just state this...| see my yellow
light is up already...but surveys taken of college students reported that over 90 percent
felt that it would be good for them to take some sort of premarriage education, but when
they actually were asked how many of you are going to be doing it, it was about 36
percent. And | believe people who are serious about marriage, which people are, they're
going to take this seriously as well. It will help them in their home and in their future. So
many individuals go to the altar feeling they're deeply in love, which they are, but so
often after five years they realize that all of the, so to speak, baggage that they bring
with them has to be dealt with. And this is just a beginning of principles that will help
them deal with those type of issues. So thank you, Senators. [LB696]

SENATOR LATHROP: Thanks, Al. Are there any questions? Senator Chambers.
[LB696]

SENATOR CHAMBERS: Are these providers going to charge people for this whatever it
is they give them? [LB696]
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AL RISKOWSKI: Because of just my preliminary contact with Southeast Community
College, there was not the ability to discuss what they would charge or if they would
charge or if it would be something that they might just provide for the community for
their students. [LB696]

SENATOR CHAMBERS: But these other people could charge if they want to, right?
[LB696]

AL RISKOWSKI: Certainly. [LB696]

SENATOR CHAMBERS: Why do we even mention religious people? What right or how
appropriate is it for the state to be pushing a religious enterprise in this fashion? [LB696]

AL RISKOWSKI: Well, as | look at this bill | don't see a religious bill. [LB696]
SENATOR CHAMBERS: Okay, then | won't argue with you; you don't see it that way.
Do these people who got this training that you were talking about do it voluntarily?
[LB696]

AL RISKOWSKI: Yes. [LB696]

SENATOR CHAMBERS: They're not told they'll be put out of their church if they don't
do it? [LB696]

AL RISKOWSKI: The people that went to this class here? [LB696]

SENATOR CHAMBERS: Yes. [LB696]

AL RISKOWSKI: This was a voluntary...people came from across... [LB696]
SENATOR CHAMBERS: So why not let it be voluntary for everybody? [LB696]

AL RISKOWSKI: Well, as | read the bill it is voluntary but it's an encouragement to do
that. [LB696]

SENATOR CHAMBERS: No, but there's a price they pay if they don't do it. They have
to wait 30 days and pay $100. [LB696]

AL RISKOWSKI: There is even a bigger price to pay if you don't do it, and that is
breaking up of marriages, difficult marriages that... [LB696]

SENATOR CHAMBERS: Well, all of that is ideology. We're talking about a policy
imposed by the state. [LB696]
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AL RISKOWSKI: It is ideology but... [LB696]
SENATOR CHAMBERS: Do you think the state... [LB696]
AL RISKOWSKI: ...it's a reality when we look at our divorce rates. [LB696]

SENATOR CHAMBERS: Do you think the state has the right to impose this kind of thing
on people in order for them to engage in a secular or civil activity? [LB696]

AL RISKOWSKI: Senator, | do because we work with the divorce laws on how to...
[LB696]

SENATOR CHAMBERS: Do you think...okay, when you answer it I'm not going to make
you go beyond that. Do you think the state would have the right then to set out the
gualifications one of these providers must have? [LB696]

AL RISKOWSKI: Senator, | do because we're leaving...the bill is so wide open,...
[LB696]

SENATOR CHAMBERS: Okay. [LB696]

AL RISKOWSKI: ...trying to provide for the secular community... [LB696]
SENATOR CHAMBERS: Okay. Now,... [LB696]

AL RISKOWSKI: ...as well as the religious... [LB696]

SENATOR CHAMBERS: ...can we require that they have a bachelor's degree with a
major in counseling for everybody who would provide this? [LB696]

AL RISKOWSKI: We could. [LB696]

SENATOR CHAMBERS: Would you agree with that? [LB696]
AL RISKOWSKI: Yes. We could... [LB696]

SENATOR CHAMBERS: A master's degree? [LB696]

AL RISKOWSKI: You could state that. [LB696]

SENATOR CHAMBERS: And that they could not charge. [LB696]
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AL RISKOWSKI: You could state that. [LB696]
SENATOR CHAMBERS: Do you think that ought to be? [LB696]

AL RISKOWSKI: | do not because | think...my preference is to provide people the
opportunity to go to a substantial class, and | believe most people would like to do that. |
believe most people want to go into marriage to make it the best they can make it.
[LB696]

SENATOR CHAMBERS: Well, they can do that now, can't they? [LB696]
AL RISKOWSKI: Yes, they can, but so often they don't. They get... [LB696]

SENATOR CHAMBERS: Well, why busybody and try to make somebody do what you
think they ought to do because you think it's best for them and you think the state ought
to follow what you think these people ought to be compelled to do and use the coercive
power of the state to make them do what you think they ought to do? [LB696]

AL RISKOWSKI: Well, this bill does make anyone do it. | don't believe that it's my
opinion. It's the opinion across the nation as you go to whether a secular or religious.
[LB696]

SENATOR CHAMBERS: It's not my opinion and | have a vote. If we're going to make
it... [LB696]

AL RISKOWSKI: Well, but I'm speaking of the community that works with marriage and
family. They, across the board whether it's religious or nonreligious, agree that
individuals who could go through classes of this nature to learn some of these principles
would be very helpful... [LB696]

SENATOR CHAMBERS: I'm not quarreling with that. That's fine. Let it be voluntary. Let
them reach and see if they can persuade people but don't try to get the state to say
you've got to do what these people want you to do or you have to wait 30 days to get
married and pay $100. There's a fine for not doing what these busybody people think is
best for you because they know what's best for you. Why aren't you content to just deal
with the people in your church and try to persuade them that what you have to offer is
good? Shouldn't that be enough for you? [LB696]

AL RISKOWSKI: Well, the tragedy that happens to children isn't just in my church; it's
happening everywhere across this state... [LB696]

SENATOR CHAMBERS: What do you mean children? You're not talking about people
who have children already. You're talking about those who are going to get married or
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are you presuming that they already have children? [LB696]

AL RISKOWSKI : Yes, we are but often children are the result, and the children have to
live in that home. And not only is it the fallout in a divorce on the mom and dad or
individuals, man and woman, but so often children are involved. And Senator, | am sure
you are very aware that can be very hurtful. [LB696]

SENATOR CHAMBERS: Did you hear my discussion with Senator Christensen about
the types of things that these providers could engage in during this eight hours? Did you
hear that discussion? [LB696]

AL RISKOWSKI: Was | here when you were discussing that with him? [LB696]
SENATOR CHAMBERS: Yes. [LB696]
AL RISKOWSKI: Yes. [LB696]

SENATOR CHAMBERS: What did | mention that he said could be done which you think
could not be done the way this law is drafted? All those things could be done, couldn't
they. [LB696]

AL RISKOWSKI: It was left open, | believe intentionally, however if you are serious
about your marriage, you would not be doing that. You're going to want information that
will help you; not detrimental to you. [LB696]

SENATOR CHAMBERS: That is what you say. That's your view of life. That's your view
of marriage. Other people might get married with no intention of having children so the
children are out of the picture. [LB696]

AL RISKOWSKI: Well, and that's fine too but they do want to get along, and this
communication or finances... [LB696]

SENATOR CHAMBERS: And you presume that these two adults don't know how to get
along unless they sit with somebody for eight hours to convince, drink coffee, and
maybe watch pornographic movies. [LB696]

AL RISKOWSKI: Senator, we see by the divorce rates that obviously people are not
able in many ways to communicate. I've been in many of the marriage seminars...
[LB696]

SENATOR CHAMBERS: And eight hours talking to somebody is going to solve that is
your view. [LB696]
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AL RISKOWSKI: It certainly helps. It gets them started. It really does. [LB696]
SENATOR CHAMBERS: That's all | would have. Thank you very much. [LB696]

SENATOR LATHROP: Thank you, Senator. Are there any other questions for Mr.
Riskowski? Okay, thanks for coming, Al. [LB696]

AL RISKOWSKI: All right. Thank you. [LB696]
SENATOR LATHROP: Next proponent. [LB696]

WILLIAM FEMI AWODELE: (Exhibit 8) Good afternoons, Senators. My name is William
Femi Awodele. Femi is F-e-m-i A-w-0-d-e-l-e. | got married in 1992, and December
1997 | asked my wife for a divorce. And that is being raised in a very strong home. After
our experiences and getting help for our marriage and seeking help, | discovered that
what | thought | knew I did not know, and set out to help other people in marriage. At
that time | was working for a corporation. Now after | experienced this | started to read, |
started to educate myself on marriage, and developed the material you have with you,
and that's what | do now full time. | resigned corporate work in 2001 to travel around the
world and in the U.S. to speak on marriage. Marriage education is very important to me
because that is what nearly broke my marriage. As | have spoken to people and as |
have traveled, | discovered that when you don't have knowledge it's very possible to
make mistakes, and that is what | believe this bill is about. | have spoken to people in
our community; I did have a meeting with the imam in Omaha, Dr. Alzaree, and asked
him in terms of what, in Islamic situation, what do they do? He did tell me what they do,
how they do counseling, and he actually promised me that they will put something in
paper in terms of education. | also spoke to Metro Community College; | spoke to Gerry
Baker who | believe is the coordinator and Pat Crisler who coordinates the non...some
courses there, and they told me that they can have this class for about $55 per person
for eight hours to cover the four topics that the bill is calling for. This would be my
testimony for this bill. [LB696]

SENATOR LATHROP: Okay. Senator Chambers. [LB696]

WILLIAM FEMI AWODELE: Yes, sir. [LB696]

SENATOR CHAMBERS: Do you think the state ought to compel people to go through
this kind of training or they should have to wait 30 days to get married and pay $1007?
[LB696]

WILLIAM FEMI AWODELE: | believe the state has a role in any marriage because the
state is taking a lot of bill already from the failure of marriage, so... [LB696]
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SENATOR CHAMBERS: No, but here is what | am asking you: Do you think the state
should do what this bill is saying, tell a person...if two people, if you don't take this
course and pay whatever they're going to charge you for it, you can't get married for 30
days and you have to pay $100? [LB696]

WILLIAM FEMI AWODELE: Well, I... [LB696]

SENATOR CHAMBERS: Do you think the state should do that? | think you can answer
that yes or no, can't you? [LB696]

WILLIAM FEMI AWODELE: Well, if | answer yes or no it wouldn't bring out what | want
to say, sir. | believe that...I'm not a policy person but | believe that maybe a couple of
the languages in the bill can be rewritten because | believe it will benefit the state in
terms of what is being spent or taking the fall of homes being broken based on my own
experience and what | do in counseling... [LB696]

SENATOR CHAMBERS: Okay. Now, I'm 69 years old. Suppose | went crazy and
decided to get married, I'm going to have wait...I'm going to have to go sit with
somebody for eight hours to tell me what? [LB696]

WILLIAM FEMI AWODELE: Senator, | do pastoral counseling because I'm not licensed.
| came into this because of my own experience and | remember one time being called to
come and talk to a couple who has been married 52 years, and | wondered, man, when
these people got married | wasn't even born; my parents were not even married. But
what | discovered, talking to these two older people in their seventies was that there are
such principles and if you don't know those principles you are going to miss it,... [LB696]

SENATOR CHAMBERS: But if | might... [LB696]
WILLIAM FEMI AWODELE: ...and these are the things we are talking about. [LB696]

SENATOR CHAMBERS: If I might stop you, that's where people voluntary do that.
They're reaching out for something. They acknowledge they have a problem. The state
did not compel them to talk to you. [LB696]

WILLIAM FEMI AWODELE: Yes, sir. [LB696]

SENATOR CHAMBERS: Why should the state be in the position to compel me to talk to
somebody in order to get married? And | don't have to listen; | don't have to take an
examination. It's just some busybody, meddlesome, nosy people without enough to do,
saying we're going to make you sit here and listen to this whether you want to or not
and we're going to make you go through this whether it does you any good or not, and
by the way | don't know how to read or write but the state said you've got to do it and I'm
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the one who is going to make you do it or you're going to wait 30 days. Now, that could
happen, couldn't it, under this bill? [LB696]

WILLIAM FEMI AWODELE: Again, Senator, | am not a policy person but | believe that
the bill could be written in a way that will work very well, however that works. But |
believe the state has a stake in people getting some form of education before they
marry. Definitely not in a church. | go to a church; | (inaudible) on any church. Again,
I've spoken to the Islamic folks; I've spoken to other secular people who will do this. So
it does not have to be a religious thing; it could be across the board. But | believe the
state has a role or something to say, you know what, it would be nice for you to get this
form of education. And as | travel, | see this, sir. [LB696]

SENATOR CHAMBERS: Why should the state say it? If you've got a church or
whatever, reach out to the people who trust you, but don't try to say because we've got
a good thing going here we're going to make those people do the same thing because
we think it's best for them because we know better than they do what's best for them.
Isn't that meddlesome and "busybodyness"? [LB696]

WILLIAM FEMI AWODELE: | see what you are saying, sir, but I'm not sure those are
the words that | will call it. [LB696]

SENATOR CHAMBERS: Okay. That's all I would have. Thank you. [LB696]
WILLIAM FEMI AWODELE: Thank you, sir. [LB696]

SENATOR LATHROP: Are there any other questions? Seeing none, thank you very
much for your testimony. [LB696]

WILLIAM FEMI AWODELE: Thank you. [LB696]
SENATOR LATHROP: Other proponents? [LB696]

DAVID CHRISTENSEN: Good afternoon. My name is David Christensen. | live in
Omaha, Nebraska. I've been a practicing attorney there for the last 17 years. Before
that | was a...I'm a retired military officer. | practiced...about 50 percent of my law has to
do with family law, and | guess what | would like to say today is that | think this bill,
although it's not a panacea--1 don't think we want to fool ourselves and say that it is
going to solve all the problems of marriage--but | do see a lot of the marriages when
things go wrong. And I think the reason | think the state has an interest in this is
because, from a financial standpoint, because we use a lot of our state's resources
when the marriages do go wrong. The police get involved. Health and Human Services
gets involved. There are a lot of different resources that get taken up because of bad
marriages. And like | say, this is not going to solve all of them but | think...because
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marriage, | think, is a huge commitment, | think it brings it to people's attention that if
you're really serious about this and want to be committed, here's another thing that you
need to do. And as Senator Chambers has been asking, fundamentally I'm not a person
that likes government meddling in my business or other people's business, but | think in
this case it's something that | think a person can learn something, because in my
experience I've been married almost 39 years. | know when | got married | was young
and probably knew everything. | probably would not want to take the time to do this but |
wish...I can see where it would be good. My children, as you were suggesting, Senator
McDonald, have gone through...they went to a church and they were able to get
counseling which | think is good for them and their marriages. Mine, | didn't have that
but I've learned things since I've been married, especially when you talk about finances
and communications. | think those are two very important areas, and communication is
not just talking; it's learning how to listen, and listen to the opposite sex. But | just think
that the state has an interest here. It's not a panacea,; it's not a perfect plan. But I think it
will...it's a step forward to try and do better with trying to make people understand that
marriage is a serious business and there's big consequences when they go wrong and it
costs a lot of people time and money to try and deal with that situation. Thank you.
[LB696]

SENATOR LATHROP: | should have said this before, but will you spell your last name?
And then for the rest of you when you come up, if you wouldn't mind spelling your name.
[LB696]

DAVID CHRISTENSEN: I'm sorry. It's C-h-r-i-s-t-e-n-s-e-n, and no relation to Senator
Christensen. [LB696]

SENATOR LATHROP: All right. Thank you. [LB696]

SENATOR CHAMBERS: | don't blame you for making that disclaimer. (Laughter)
[LB696]

DAVID CHRISTENSEN: Actually we were probably related way back, who knows, in
Denmark, but | wouldn't mind being related to him. [LB696]

SENATOR LATHROP: Well, okay. Senator Chambers. [LB696]

SENATOR CHAMBERS: As an attorney, I'm sure somewhere along the way, whether in
law school or after you got out, you read words to this effect in a Supreme Court
Opinion: People have the right to be left alone. Do you remember reading that in any
Supreme Court decision? [LB696]

DAVID CHRISTENSEN: Well, I think some people have some right to privacy although
that's a constitutional issue. But, | mean, yeah, we do want to live our lives. That's part
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about being an American citizen. [LB696]

SENATOR CHAMBERS: But what | was talking about, if people want to roam or walk
the streets or just do what they want to do, they have a right to do that without being
accosted by the police or anybody else. They have the right as Americans to be left
alone. [LB696]

DAVID CHRISTENSEN: | think... [LB696]

SENATOR CHAMBERS: Now, if you're not bothering anybody else, what right does the
state have to come in and impose something on you that you don't want to do? [LB696]

DAVID CHRISTENSEN: Well, | think the key word you said there, | mean, you have a
right to do those things but when it starts to bother somebody else or it affects other
people and it affects the taxpayers of Nebraska, | think. [LB696]

SENATOR CHAMBERS: Well, it bothers the busybodies, naturally. That was the
problem with the Puritans. They were miserable because they felt that somewhere in
the world somebody was having fun, and it made them miserable, so all the people
around them had to be made miserable. If | am compelled to do something like this
which | don't want to do and | resent it, how much am | going to learn by going through
it? [LB696]

DAVID CHRISTENSEN: Well, | don't agree that the Puritans were miserable but | think
people learn something even when they don't want to learn it, but that's the choice
they've got to make, but at least we've given them the opportunity and | think that's all
you can do. [LB696]

SENATOR CHAMBERS: If children sit in a classroom and they don't want to learn,
they're going to learn anyway? That's your theory? [LB696]

DAVID CHRISTENSEN: | think they do at some point. [LB696]
SENATOR CHAMBERS: You have a successful law practice? [LB696]

DAVID CHRISTENSEN: | think people might see it differently, but, yeah, | think...
[LB696]

SENATOR CHAMBERS: | mean, you make enough money to live on, | mean. [LB696]
DAVID CHRISTENSEN: Yes. Yes, | do. [LB696]

SENATOR CHAMBERS: That's what...the sense | mean. And you have people who
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come to you as clients. [LB696]
DAVID CHRISTENSEN: Yes. [LB696]

SENATOR CHAMBERS: Do you lecture them about how to have a good marriage?
[LB696]

DAVID CHRISTENSEN: | sometimes get into that a little bit, but when they come to see
me it's pretty much a bad deal already. | mean, the marriage is kind of already down the
tube. [LB696]

SENATOR CHAMBERS: So then you wouldn't require those kind of people to go take
some counseling by this state law? [LB696]

DAVID CHRISTENSEN: Sometimes | do advise them. | mean, | say if there's still an
opportunity for reconciliation... [LB696]

SENATOR CHAMBERS: They say no. [LB696]

DAVID CHRISTENSEN: ...if you would like to work some things out. But sometimes
they... [LB696]

SENATOR CHAMBERS: They say no. [LB696]
DAVID CHRISTENSEN: ...do, sometimes they don't. [LB696]

SENATOR CHAMBERS: They say no, and we don't want you getting in our business;
you're to be our lawyer and that's all; stay out of our affairs; and if you're going to
meddle, we'll get another lawyer. What would you do then? Would you stay out of their
business and tell them, go get another lawyer? [LB696]

DAVID CHRISTENSEN: Well, I would do what they wish, but | have not had anybody
tell me that at this point. [LB696]

SENATOR CHAMBERS: Now, if these things are going to be done by churches, why
shouldn't it be enough for them to deal with their congregations? Why do they have to
reach out and meddle with other people who don't want to do that same thing? [LB696]

DAVID CHRISTENSEN: Well, it is my understanding | don't think it's necessarily just
going to be done by churches. | think any nonprofit group that can work that will do it, so
| don't think it's just churches. [LB696]

SENATOR CHAMBERS: Well, the religious people are the ones who are pushing this.
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[LB696]

DAVID CHRISTENSEN: I think they are part of this, yes, | don't know, but like | say, |
don't see it as a religious bill. [LB696]

SENATOR CHAMBERS: Well, suppose we eliminated all references to churches,
preachers, and it had to be done strictly by secular entities since marriage is a civil
union and not something that has anything to do with religion? [LB696]

DAVID CHRISTENSEN: | wouldn't have a problem with that. [LB696]

SENATOR CHAMBERS: Oh, okay. So we eliminate all the (inaudible) about the
churches and preachers, and the one who performs the marriage is not allowed to make
the referral to where you have to go to get this counseling. We can eliminate that too,
would you agree? [LB696]

DAVID CHRISTENSEN: Well, | don't understand that the pastor that's marrying them is
making the referral, but maybe | don't...there's something | don't know about this bill,
but. [LB696]

SENATOR CHAMBERS: Well, that's what the bill says, that the one performing the
ceremony can refer the individual to the person or entity who is going to get the
counseling, and that's all that has to be made. Do you think there ought to be some
gualifications put in the statute if the state is going to mandate this? [LB696]

DAVID CHRISTENSEN: | think they ought to give them options. | mean, they could be
secular options, they could be religious options of places to go. [LB696]

SENATOR CHAMBERS: But should we put some requirements on the qualifications of
the one who is going to give all of this miraculous training that's going to save marriages
and the world? [LB696]

DAVID CHRISTENSEN: I... [LB696]

SENATOR CHAMBERS: We can take the janitor if we want to. The preacher can say,
well, it's a small town; we don't have anybody around doing that right now but we've got
a guy, he's been doing the janitor work and he knows a lot about getting along with
people and he's clean, so we're going to have him counsel you for eight hours. [LB696]

DAVID CHRISTENSEN: Well, I think whoever does it ought to have some credentials or
at least some...you know, be able to tell people what they're going to talk about and
what they're going to do. | think there ought to be some level of competence to do it.
[LB696]

35



Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Judiciary Committee
March 20, 2007

SENATOR CHAMBERS: Do you think they ought to be able...know how to read?
[LB696]

DAVID CHRISTENSEN: Sure. [LB696]

SENATOR CHAMBERS: This doesn't say so. You don't even have to know how to
read. [LB696]

DAVID CHRISTENSEN: | think that would be good. [LB696]

SENATOR CHAMBERS: There's no age requirement. Do you think there ought to be an
age requirement? Do you think... [LB696]

DAVID CHRISTENSEN: Should be an adult. [LB696]

SENATOR CHAMBERS: Do you think that if a person is beyond a certain age, he or
she shouldn't have to go through this? [LB696]

DAVID CHRISTENSEN: No. I think we're all...l think as we grow older we're all still
learning. [LB696]

SENATOR CHAMBERS: And the state should compel a person to do this under pain of
having to delay the marriage and pay $100? You think that should be done? [LB696]

DAVID CHRISTENSEN: | think it's important enough that that's something that's...
[LB696]

SENATOR CHAMBERS: Do you believe in democracy? [LB696]
DAVID CHRISTENSEN: Yes. [LB696]

SENATOR CHAMBERS: Do you believe in totalitarianism? [LB696]
DAVID CHRISTENSEN: No. [LB696]

SENATOR CHAMBERS: Do you believe the state should be able to dictate to people
how to live their private and personal lives? [LB696]

DAVID CHRISTENSEN: No. [LB696]

SENATOR CHAMBERS: This is a totalitarian bill though. It's the state... [LB696]
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DAVID CHRISTENSEN: Oh, | don't agree with that. [LB696]

SENATOR CHAMBERS: It's the state intruding. Do you think marriage is a personal
activity? [LB696]

DAVID CHRISTENSEN: Yes. [LB696]

SENATOR CHAMBERS: You kind of hesitated there so | won't ask you any more.
Thank you. [LB696]

DAVID CHRISTENSEN: (Laugh) Okay. [LB696]

SENATOR LATHRORP: Are there any other questions? Mr. Christensen, do you know,
do the community colleges right now offer these kinds of classes? [LB696]

DAVID CHRISTENSEN: No, | do not know that though. [LB696]

SENATOR LATHROP: I'm just wondering, given the way this has gone, if it isn't a better
approach to allow the community colleges to offer these classes and maybe post
something at the clerk's office or something like that. [LB696]

DAVID CHRISTENSEN: | think that's certainly an option. [LB696]

SENATOR LATHROP: It might be something we could do if this doesn't work out.
[LB696]

DAVID CHRISTENSEN: Right. [LB696]

SENATOR LATHROP: Okay. Are there any other questions? Thanks for coming down. |
appreciate it. [LB696]

DAVID CHRISTENSEN: Thank you. [LB696]

LINDA VERMOOTEN: My name is Linda Vermooten, V-e-r-m-0-o-t-e-n, and | practice
as a professional in mental health issues in Nebraska. | believe that we need to help
couples see the importance of what they are about to do. We do that with many other
things in our society. | do not believe that we should compel them, but strongly
encourage them, and | that's what | see this bill doing. It's strongly encouraging you to
get the areas covered that need to be covered. And the four areas that we are
proposing--communication, finance, child rearing, and conflict resolution--as a mental
health practitioner I'm required to make a difference in somebody's life in eight to 12
hours by insurance companies, and those are eight to 12 45-minute hours. So |
certainly believe that we could make a radical impact in somebody's life within eight
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hours. The difference between a happy and unhappy married couple is formally one
thing. The happy married couples have figured out how to resolve the conflict. If we
don't provide you with tools, you can't use them. If we provide you with tools and you
choose not to use them, then that's your option. But if you didn't know they existed, you
cannot use them. We know the couples that | work with, they come for marital
counseling prior to going to see their attorney, and | begin to share some of these
components of these four areas with them, and they say, | wish | had had that before
we got married. | wish somebody had taken the time to provide that to me. The research
from the university in Denver, Colorado, which is one of the leading schools in the area
of marriage and family, shows that couples who have had premarital counseling in one
form or another versus those that have not, there's a lower divorce rate among such
couples. Teaching and preparing people for something if they know that it's coming they
are better able to handle something when it arrives. So if you say that there's a potential
for conflict, here are some tools. One of the things that we work on is the reflective
listening exercise that can be taught in half an hour that can help couples talk about
issues when they have difficulties, particularly in areas where they disagree. Missouri
has a strengthening marriage act that provides skills and training to married couples
after they have remarried in order to try to strengthen and prevent divorce. We see that
divorce is rampant in our society. The first marriage divorce is at 50, second marriage at
75, third marriage is 80-85, so we're not just saying | don't see that this bill is limited to
first marriages, hence the inclusion of children who are looking at second and third
marriages, and a blended family is commonplace in our society today. And so this is
helping them say, okay, how do we blend this family? We have gone from two families
maybe to a new family or we've gone from one person being single to marrying
somebody who has family, so we went to a married couple and instant family at the
same time. And if they are able to know how to resolve conflict, they're less likely to
break up in divorce. Thank you. [LB696]

SENATOR LATHROP: Thank you very much. Are there any questions? Seeing none,
thank you. Appreciate your testimony. Are there any more proponents? Are there
opponents? [LB696]

AMY MILLER: (Exhibit 10) Good afternoon. My name is Amy Miller. My last name is
spelled M-i-I-l-e-r. I'm legal director for ACLU-Nebraska. We oppose LB696 because
contrary to Senator Christensen's statement, the right to marry is not a privilege. The
right to marry is a fundamental right protected by the constitution. It therefore cannot be
set aside. It cannot have obstacles risen before it. The U.S. Supreme Court has said in
Loving v. Virginia in 1967, and Zablocki v. Redhail in 1978, and in Turner v. Safley in
1987, that this fundamental right can only be set aside, can only have obstacles such as
LB696 raises in front of it, if that law can meet the toughest of constitutional tests and
there has to be a compelling reason to put an obstacle in the path of one who wishes to
marry. What we have heard today so far is some good policy arguments, some
suggestions that there is social science that may indicate that there is an advantage to
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premarital counseling. That is not a compelling reason. In fact, there is some concrete
additional constitutional problems raised, religious problems that Senator Chambers has
been pointing out are clear. Although the bill offers the possibility of secular counseling,
it primarily is putting faith-based programs in charge of people's right to access a
fundamental right. It is, in fact, almost offering a separate funding stream for religious
entities which is not appropriate under the First Amendment of the Constitution. Finally,
I'm often here talking on prisoner issues. | have to point out the clear problem that
prisoners even have a fundamental right to marry, and it is difficult to understand how a
prisoner who access these sort of premarital counseling that we're talking about.
Long-distance marriages are sometimes conducted for people who are in the services,
as well, which | see there is a provision for, but we have to say that LB696
fundamentally violates several constitutional provisions and therefore ought to be
indefinitely postponed in committee. Do you have any questions? [LB696]

SENATOR LATHROP: Thank you, Amy. Any questions? Seeing none, appreciate your
testimony. [LB696]

AMY MILLER: Thank you. [LB696]

SHERRY SCHWEITZER: (Exhibit 11) Good afternoon. My name is Sherry Schweitzer,
S-c-h-w-e-i-t-z-e-r. | am the Seward County Clerk and also the cochairman of the
legislative committee for the Nebraska Association of County Clerks. I'm also
representing NACO, Nebraska Association of County Officials, as | am a member of
their board of directors. County clerks' offices in Nebraska have been issuing marriage
licenses now for 20 years, and although we understand Senator Christensen's thoughts
on the matter, we see a few problems with this bill. It requires the couple to notify the
county clerk at least 30 days before the date of their wedding and inform us of their
intent and the date they plan to marry. It states they can do this in person or by phone.
Allowing someone to use the phone to inform us that they are getting married is only
creating liability for our office by not having anything in writing. People will say they've
called when they haven't. Maybe they called the wrong office in the courthouse. Maybe
they left a voicemail that wasn't retrieved. This bill asks the couple to inform us when
they are getting married. This may be surprising to you but there are many couples who
come in to get a license that don't know when they are getting married. The bill also
states the 30-day waiting period can be waived if the couple presents proof of eight
hours of marriage education. It gives examples of who may administer the education
and states that we will have directories in our offices. Will the state provide this directory
and continually update it? On page 4, it states the marriage education may be
completed by a variety of people such as (a) an official representative of a religious
institution or his or her designee, any member of the clergy authorized to perform
marriages or his or her designee including mentor couples or other lay volunteers if they
are working in a clergy-supervised program. How will we know if a person who signs an
education statement is a mentor couple or designee? Will the state have a list of these
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for us also? It also lists (c) any marriage education provider or program approved by the
person performing the marriage. When we do issue a license we do not know who is
performing the marriage. That is not a requirement when we issue a license, so how will
we know if it is approved by the person performing the marriage? Of course, we can ask
a couple who will perform their marriage ceremony by, will you provide us a list of all the
ministers and their designees and all the judges who can perform a ceremony and what
education program each of them have approved? The bill also states we can waive the
fee and education requirements if they present compelling circumstances. Compelling
circumstances to one county clerk may not be compelling to another. A couple other
circumstances listed, such as pregnancy, and | realize the amendment has taken that
out, or terminal illness are very personal questions. County clerks, and anybody, in fact,
will feel very awkward asking these questions. How, in fact, does a couple present
these circumstances as the bill states? Would we need something in writing? Verbally? |
can also assure you that once the word gets out that the education requirement and
$100 fee can be waived, we'll hear many, many compelling circumstances. And
remember, the bill states the county clerk shall have sole discretion as to the
requirement of any of these compelling circumstances. I'm not so sure that the county
clerk's office is the place to place all these discretions upon. | welcome any questions if
you have any. [LB696]

SENATOR LATHRORP: (Also Exhibits 9, 12, and 51) Are there any questions from any
committee members? Seeing none, thank you very much for your testimony. Do we
have any other opponents who care to testify? Anyone wishing to testify in a neutral
capacity? Okay. That will close our hearing then on...oh, I'm sorry. Oh, forgive me,
Mark. Do you want to waive closing too? We do let people close here if you care to.
Okay. That'll finish our hearing on LB696. Next is LB104, Senator Erdman; it is good to
have you. You are up. [LB696]

SENATOR ERDMAN: Shall I fill this out before or is it all right if | do that afterward?
[LB104]

SENATOR LATHROP: You may do it afterwards if you'd like to proceed. [LB104]

SENATOR ERDMAN: (Exhibits 14 and 15. Also Exhibit 18) Senator Lathrop, members
of the Judiciary Committee, | have a couple handouts for you. My name is Philip
Erdman. | represent the 47th Legislative District here to introduce LB104. And for the
members of the Judiciary Committee that haven't been here the last two times that
we've introduced this legislation, | will try to give you a little more information and
obviously would be available for questions, as well. LB104 changes the age of majority
in the state of Nebraska from 19 years of age to 18 years of age. The definition of minor
and age of majority are drafted to reflect this change. This bill would not change the
subsidized guardianship and subsidized adoption programs. These programs provide
payments to guardians and adoptive parents for the maintenance, medical, and surgical
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expenses, and other costs incidental to the care of the child until the child's 19th
birthday. Also LB204 does not change Medicaid eligibility determinations as a state's
age of majority law does not impact that determination. Similarly, this bill would not alter
the Department of Health and Human Services' definition of a minor child for the Aid to
Dependent Children Temporary Assistance to Needy Families program. It's my opinion
that LB104 would benefit young people in Nebraska by changing the laws to permit
individuals 18 years of age consistent with the majority of the states. You are being
handed a document that we have prepared that outlines the 46 other states, | believe,
that have an age of majority at 18 years of age and the citations for their law. An
additional amendment according to the statement of intent is being worked on. It was
our intent to offer that at this hearing, but due to the high-level discussions that we
continue to have it was a little premature to offer that to the committee at this point. | will
tell the committee that, as we have in the past in introducing LB505 and | believe it was
LB391 the time before that, we are working with both those that possibly could be
affected as far as the providers in the state of services as well as the other interested
parties, including the department and others, to try to address a lot of the concerns that
we hear. We've had some very good discussions, | would say, with folks from places
such as Boys Town and other organizations that are represented in similar categories.
We continually though, | believe, have to balance this discussion against what is
existing law and what is proposed. And what we are proposing is to try to reduce the
age of majority to allow young people in the state of Nebraska to have an opportunity
that we believe or that | believe is long overdue. My second year in the Legislature |
introduced a bill that would have allowed minors to contract for services. The definition
for necessity was a key point as is understood in case law, but it gets a little hard to
define it in statute because generally the court makes those determinations on a
case-by-case basis. Upon introducing that bill, the Chairman of the committee, Senator
Brashear said, well, this sounds like a nice idea but why don't you try to just lower the
age of majority? And | took that to be a prodding, and so we have been under the effort
of trying to fulfill the Chairman's request for the last five and a half years, and | can see
why somebody else hasn't tried this already. But it has been an interesting process. We
are working with the interested parties. | imagine you'll probably hear some opponents
today based on the way the bill is drafted, but | assure the members of the committee
that we're continuing to work with all interested parties. It's my intent to try to figure out a
way that we can reward and to provide the legal standing for the young people that |
hear and have heard about who are living in their cars who can't access apartments in
places like Lincoln and Omaha, as well as generally recognizing what an 18-year-old
gets to have as a right in most other states. So we're trying to balance those interests
out. We have had a healthy deal of discussion and had some amendments offered to
us. It is not my intention to expand the programs that are currently in place, and we are
working with the groups to make sure that those that are currently in place would be
able to be continued. And so we are trying to walk that tightrope. So with that | would try
to answer any questions. As you can see we have been down this road a time or two
before, and if you do have questions | know that we would be willing in my office to help
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you. | know there are other people here who may have specific answers to questions
you may have, as well. [LB104]

SENATOR LATHRORP: Very good. Any questions? | do have a couple questions.
[LB104]

SENATOR ERDMAN: Okay. [LB104]

SENATOR LATHROP: The one thing, that if we change the age of majority, we will
allow then for minors to enter into contracts. Is that the primary motive? [LB104]

SENATOR ERDMAN: That was the initial impetus of the bill in 2003, LB391. That came
to me by working with the folks in Lincoln and Lancaster County. They've got some
fantastic folks that have had an interest in this that shared some pretty amazing stories
with me about lack of access for young people moving from that early adulthood to
adulthood having access to services that we would generally think that should be of
value. So that was the interest initially from the discussions that we had then, and
under, again, the prodding of then-Chairman Brashear. The idea was that maybe we
should look at this in a broader sense. So that was probably the beginning part. We
have expanded the look. We can tell you what every section of law that refers to 19 or
age of majority. | mean, if you want to have that for your own value, but we've had to
essentially go through every statute to find what those are. We've put those in LB104.
We have not made policy decisions on other areas of law. Some of the examples that
we've heard is child support decrees, things like that. Those policy decisions are in here
at 18. Again, those were policy decisions that either were made directly or indirectly by
default to the age of majority. Should it be the committee's wish to restore some of
those, we'd be happy to work with you. And | think it's important that we make a
legitimate argument for that, and then in the event that people look at our statutes in the
future and say this is obviously 19 when the age of majority is 18, then they'll see the
true intent. Because right now, if you open up statutes, some places you see 19, some
places you see age of majority. It can be confusing. So if nothing else, hopefully we can
arrive at that. But the ultimate goal, to get back to your original question, was focusing
on that area but being prodded to expand the discussion to see if there was a broader
look. [LB104]

SENATOR LATHROP: Okay, and that brings me then to this general question. Maybe
you can't answer it, but it sounds like if you were approached by all different interests in
this issue, you'd probably move to make an exception. For example, for child support
payments or for one (inaudible) for another, except what you're primarily trying to do is
allow these folks to enter into binding contracts. [LB104]

SENATOR ERDMAN: | think that's a representation of a possible political reality. | would
say initially the intent was that, yeah, we were trying to simply allow minors to contract
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for services. | would say that the discussion that we've had over the past four years in
analyzing the statutes, it's probably healthy to look at these areas again regardless of
what the ultimate policy decision is, whether we change it or not, because | do think that
there are areas that need to be revisited from time to time to analyze whether they're
being effective or not. There are certain areas...your child support is a logical one. We
have folks contacting our office asking if LB104 passes if it changes their existing
decree. It doesn't. It would lower the age from 19 to 18 as the default, but obviously the
courts have certain discretions and things that they have in the best interest of the child.
So there would be a value in having that discussion, ultimately, if it's the will of the body,
and recognizing the inherent value of leaving it as it is as opposed to making the
change. | think that's a fair discussion as opposed to just saying leave it alone for the
sake of leaving it alone. So if the committee in working with them and the interested
parties on this legislation would say, you know, we can understand what you're trying to
accomplish. We can give you these things and we would like these things left alone. |
think that's a healthy discussion, but as long as we've analyzed why we've left them
alone | think that makes our statute even more defendable, because we are...you know,
it's kind of interesting, not to use more of my time than | should, but it's kind of
interesting to see how we got to 19. Generally, the age of majority was tied to the
drinking age. As the drinking age raised and lowered from 21 to 18 and back to 21 or
19, you know, you go through that statutory gymnastics. What happened on the floor, as
| understand it, when we set the age of majority at 19, was a compromise between the
folks who wanted it to be 18 and the folks who wanted it to be 21. Somebody said, hey,
let's make it 19, so here we sit at 19. And again, 46 other states have it at 18. It seems
to me to be unhealthy at an extent for those young people that are trying to be
successful that we want to reward with responsibility, and at the same time, trying to
balance out the interest of some of the services that we have. So there is a tension. |
admit that wholeheartedly, and again, we're working with those folks to try to address
some of those concerns. So... [LB104]

SENATOR LATHROP: Thank you very much for answering the question. [LB104]
SENATOR ERDMAN: Probably too much. [LB104]

SENATOR LATHROP: Are there any other questions? Okay. Do you want to waive or
do you want to... [LB104]

SENATOR ERDMAN: I'll hang around. I'm sure there's going to be some folks to testify
and if | need to clarify I'll be doing that. But... [LB104]

SENATOR LATHROP: | think you're up next anyway. [LB104]

SENATOR ERDMAN: Yeah. We've got the next bill. [LB104]

43



Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Judiciary Committee
March 20, 2007

SENATOR LATHROP: Okay. Very good. Thanks, Senator. Are there proponents who
care to testify? [LB104]

LAUREL MARSH: Hello. Good afternoon. My name is Laurel Marsh, spelled M-a-r-s-h,
and I'm here today on behalf of LB104 for the ACLU-Nebraska. ACLU-Nebraska
endorses LB104, which changes the age of majority from 19 to 18 years of age in most
cases, mainly because the current law is a patchwork. People who are 18 years of age
can join the military under their own signature, but they can't contract to get an
apartment. So right now we think that many of the individual rights that we take for
granted only come with adult status, that LB104 provides a solid move towards
uniformity and clarity in the application of our age of majority laws, and we commend
the bill to you for your active consideration. [LB104]

SENATOR LATHROP: Thank you very much, Ms. Marsh. Let's see if there's any
guestions before you...okay, thank you. Other proponents? [LB104]

TODD RECKLING: (Exhibit 16) Good afternoon, Senator Lathrop and members of the
Judiciary Committee. My name is Todd Reckling, R-e-c-k-I-i-n-g, and I'm the
administrator for the Office of Protection and Safety for the Health and Human Services
System. | appear today in support of LB104. This bill would change the age of majority
from 19 to 18. There's a clear trend nationally, as you've heard, toward making the age
of majority age 18. Only three other states and the District of Columbia set the age of
majority above 18 like Nebraska. LB104 would bring us in line with the trend and make
our statutes consistent with the many other states who have already taken this step.
Also, we support the state General Fund reduction of expenditures of $86,741 realized
in fiscal year 2007-08, and $729,888 in fiscal year 2008-09. This reduction would be
realized for children between the ages of 18 and 19 who might have been state wards.
Under the provisions of this bill they would not qualify because of the new definition of
age of majority. This reduction would also be realized for wards of the state with court
orders entered after the operative date of this act, who would have their state ward
eligibility terminated at age 18 instead of 19. However, there would be no reduction of
expenditures for Medi