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[LB59 LB163 LB179A LB182 LB196 LB279 LB287 LB352 LB360 LB386 LB421 LB465
LB467 LB480 LB482 LB586 LB619 LB620 LB621 LB632 LB660 LB790 LB791 LB896
LB898 LB925]

SENATOR LANGEMEIER PRESIDING

SENATOR LANGEMEIER: Good morning, ladies and gentlemen. Welcome to the
George W. Norris Legislative Chamber for this, the eleventh day of the One Hundredth
Legislature, Second Session. Our chaplain for today is Senator Kruse. Please rise.

SENATOR KRUSE: (Prayer offered.)

SENATOR LANGEMEIER: Thank you, Senator Kruse. | call to order the eleventh day of
the One Hundredth Legislature, Second Session. Senators, please record your
presence.

SPEAKER FLOOD PRESIDING

SPEAKER FLOOD: Record please, Mr. Clerk.

CLERK: | have a quorum present, Mr. President.

SPEAKER FLOOD: Thank you, Mr. Clerk. Are there any corrections for the Journal?
CLERK: I have no corrections, Mr. President.

SPEAKER FLOOD: Are there any messages, reports, or announcements?

CLERK: | have a reference report referring LB1061-1090. And two notice of hearings,
both from the Government, Military and Veterans Affairs Committee, signed by Senator
Aguilar as Chair. That's all that | had, Mr. President. (Legislative Journal pages

353-354.)

SPEAKER FLOOD: Thank you, Mr. Clerk. (Doctor of the day introduced.) We will now
proceed to the first item on the agenda, Mr. Clerk.

CLERK: Mr. President, LB632. (Read title.) The bill was discussed briefly yesterday, Mr.
President. At that time, Senator Dierks presented his bill. Senator Erdman, as Chair of
the Agriculture Committee, presented Agriculture Committee amendments. At this time,
that's what | have pending, are Agriculture Committee amendments. (AM527,
Legislative Journal page 697, First Session, 2007.) [LB632]

SPEAKER FLOOD: Senator Dierks, would you provide the Legislature a brief recap of
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LB632. [LB632]

SENATOR DIERKS: Thank you, Mr. Speaker. I'd be glad to do that. The legislation is
drafted very simply to allow for people who registered their premises under the thought
that it was a mandatory process. The mandatory process is changed. It's now voluntary,
and if those people registered their premise, it gives them an opportunity to withdraw
their registration. It's just that simple. We're not arguing the merits or the demerits of
animal identification. We're just saying that since this now has become a voluntary
program rather than a mandatory program and some people signed up under the
mandatory program, they'll now be able to get relieved of that responsibility. Thank you.
[LB632]

SPEAKER FLOOD: Thank you, Senator Dierks. The floor is open for discussion.
Senator Hansen, you're recognized. [LB632]

SENATOR HANSEN: Thank you, Mr. President, members of the body. | just rise to
remind everyone that this bill is already...the bill itself is already allowed by the
Nebraska Department of Agriculture to delist your premise. So that...it's a moot subject.
This is language that should not be in and then it shouldn't be in the state statutes,
shouldn't be part of our policy. And then the amendment comes and that's what we're
talking about now. And this says that if the U.S. Department of Agriculture comes in and
says we need an animal ID program for food health and animal health safety, that
Nebraskans would have the chance to opt out. Well, if the USDA comes in and says
we're going to have animal ID and it's voluntary now, but if they do come into the states
and say this is a mandatory program, | think that Nebraskans would look rather silly, to
say the least, to say we have a statute on the books that says we can opt out of this
national program. Nebraska is a huge state when it comes to animal agriculture. Beef
alone, with the one out of every five products that are sold and consumed in the United
States go through the state of Nebraska, whether our feedlots or our packing
institutions. And that amounts to about $11 billion a year. We're a leader in the beef
industry. We're not a follower, we're a leader. And | think that the beef producers of the
state of Nebraska are going to look, as | said, rather silly if they ask the USDA that we
opt out of that program. If it's a mandatory program, animal ID, | think we need to go
along with it. And it's a federal mandate. I'm not going to...I don't want to go along with
another federal mandate that comes down to the state, but this is one that deals with
food safety and animal health. And the reason that USDA would get into this and they
need the premise IDs is that if we have an outbreak of the diseases that | listed
yesterday--like foot-and-mouth or brucellosis or tuberculosis, even BVD or
trichomoniasis, some of those diseases that are harmful to our industry--the idea of the
premise ID is that we can locate these animals within 48 hours, quarantine a small area
of the state or a small area of the United States that has a problem, and it doesn't affect
the whole industry in the United States. We went through this with BSE in 2003 when
we found a cow in Washington State with...that came down or died and was diagnosed




Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Floor Debate
January 24, 2008

having BSE. So there are catastrophic diseases that affect our industry and | think that
someday we will probably have a national animal ID program, and | don't think we need
a statute that says we have the option to opt out. Thank you, Mr. President. [LB632]

SPEAKER FLOOD: Thank you, Senator Hansen. Senator Erdman, you're recognized.
[LB632]

SENATOR ERDMAN: Thank you, Mr. President, members of the Legislature. |
appreciate the comments Senator Hansen brings and recognize that whenever you get
into discussion of animal ID, there are two sides to that debate. In fact, we've been
discussing this in the Ag Committee for quite a number of years. And in the interim a
couple of years ago we had a study in Ogallala where we brought all the stakeholders
together. And the irony that | think came out of that meeting was that there was general
consensus from those stakeholders that it should be voluntary. And that was whether it
was the Nebraska Cattlemen, R-CALF, ICON, there was a pretty healthy discussion and
generally there was more commonality that | think a lot of people came into. As | shared
with Senator Stuthman yesterday, the reason that the pork producers opposed the bill,
as | understand it, is because they're more in favor of a mandatory system or maybe
some of the lines of what Senator Hansen's comments are, is that if this is going to
happen eventually maybe we should be a part of that discussion sooner than later.
Practically speaking, here's what would happen under Senator Hansen's example. This
statute could be preempted by federal law. But in the meantime, we're saying that it's
clear to those individuals in the state of Nebraska under our plan that it is voluntary. And
Senator Hansen is correct, it is voluntary now. In Nebraska it always has been
voluntary. There was discussions when the plan originally came out in the early 2004
time frame that it was contemplated by 2009 it would be a mandatory system. While
those things have been contemplated, they have never been formally adopted as a
policy. The other side of this dynamic is also on point with Senator Hansen's comment,
and that is that food safety is going to become an issue that will likely determine where
this ends up. The case in Canada, | believe they only tracked back 29 of the 81
potential animals that were known to have been possible carriers of the disease. And so
that created a great deal of interest in ensuring that there was an opportunity to track
back to the animal or to the premise which animals had been infected with whatever
disease to ensure that we had an opportunity to protect our food safety. So that's all a
part of this process. If we pass LB632 with the committee amendment, we will state in
statute that it's a voluntary program. It's a voluntary program now. We will state implicitly
to those that are interested that they can withdraw, because some of them may not
know that. They can do that now. It simply codifies the existing practice, but it also gives
us a safeguard that outside of federal action we will maintain a voluntary program. That
provides some stability for individuals that are interested. We have approximately half
the premises in Nebraska currently registered, nearly 50 percent. And the voluntary
program will continue to work if there is interest and comfort in knowing that the
information is confidential and, to some extent, that it's voluntary. And you can do a




Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Floor Debate
January 24, 2008

voluntary program and be effective, as long as a great deal or a good interest of the
people are willing to do that. But if Senator Hansen is right and they decide to go to a
mandatory program, likely what will happen is Congress will pass a law where they will
authorize the department to do that and very well will preempt our law. So in that
intermediary we want it to be clear that a program has been and will continue to be
voluntary until that action takes place to ensure that individuals are comfortable with
what the Department of Agriculture is doing. And more importantly, that they're aware of
what's available to them through the Department of Agriculture. If there are other
guestions, we have reams of paper that have all kinds of information that I'd be happy to
share with you, either on the floor or in your office for your review. Thank you, Mr.
President. [LB632]

SENATOR LANGEMEIER PRESIDING

SENATOR LANGEMEIER: Thank you, Senator Erdman. There are no other lights on.
Senator Erdman, you are recognized to close on AM527. [LB632]

SENATOR ERDMAN: Mr. President, AM527 is the committee amendment to LB632. It
does clarify the intent of the bill, which provides for the withdraw provision that is
currently a process of the Department of Ag but makes it part of our statute. The other
part of the committee amendment that is essential is that we protect the confidentiality
provisions that are in current law. And those were going to be changed under the
underlying bill. This amendment that would strike that second part of the bill has been
agreed to by Senator Dierks and others to ensure that they are aware that these
protections need to stay, and | think it was an oversight. But the committee amendment
needs to be adopted if for no other reason than to ensure that if this bill goes forward,
that the confidentiality provisions for those producers that are registering their premises
will still have that under the law. Thank you, Mr. President. | encourage the adoption of
AM527. [LB632]

SENATOR LANGEMEIER: Thank you, Senator Erdman. You have heard the closing on
the committee amendments. The question is, shall the committee amendments be
adopted to LB6327? All those in favor vote yea; all those opposed vote nay. Have all
those voted that wish to? Record, Mr. Clerk. [LB632]

ASSISTANT CLERK: 27 ayes, 3 nays on the adoption of committee amendments.
[LB632]

SENATOR LANGEMEIER: The committee amendments are adopted. Mr. Clerk.
[LB632]

ASSISTANT CLERK: I have nothing further pending on the bill, Mr. President. [LB632]
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SENATOR LANGEMEIER: Thank you. We return now to discussion on LB632, the bill
itself. Seeing no lights on, Senator Dierks, you're recognized to close on LB632. [LB632]

SENATOR DIERKS: Thank you, Mr. President. | think that the closing on the
amendment took care of the bill, and so I'll just waive any further closing. [LB632]

SENATOR LANGEMEIER: Thank you, Senator Dierks. You have heard the closing on
LB632. The question before the body is, shall LB632 advance? All those in favor vote

yea; all those opposed vote nay. Have all those voted that wish to? Record, Mr. Clerk.
[LB632]

ASSISTANT CLERK: 30 ayes, 0 nays to advance the bill, Mr. President. [LB632]
SENATOR LANGEMEIER: LB632 does advance. Mr. Clerk, LB621. [LB632 LB621]

ASSISTANT CLERK: Mr. President, LB621, introduced by Senator Pirsch. (Read title.)
The bill was read for the first time on January 17 of last year, referred to the
Transportation and Telecommunications Committee. Committee reports to General File
with committee amendments attached. (AM533, Legislative Journal page 717, First
Session, 2007.) [LB621]

SENATOR LANGEMEIER: Thank you. Senator Pirsch, you are recognized to open on
LB621. [LB621]

SENATOR PIRSCH: Thank you, Mr. President, members of the body. This bill deals
with extreme speeders. We're not talking about people a little bit over. We're talking
about people that are just speeding at the level where it's not a question of whether an
accident is going to occur, just a matter of when and who else is going to be involved in
the accident. And so what the bill essentially functions as introduced was to increase...it
was to establish a fifth tier of speeding penalty. Currently in law there's five tiers of
speeding classifications and the highest is 21 miles per hour over. And so whether
you're going 21 miles over the posted speed limit or 121 miles over the posted speed
limit, the penalty in law is the same. Unfortunately there have been a number of cases
in my district where, with the advent of these new high-performance motorcycles and
racing cars and egged on by movies like The Fast and the Furious, there have been a
number of just really foolish people out there who are out there risking...have no
problem risking their lives and the lives of others out there on the road going extreme
rate of speed. So this bill would create a sixth tier that would state if you're driving over
35 miles past the posted speed limit--so if you're on the interstate, 75, this law would
only kick in if you're going 111 miles over the posted speed limit. And unfortunately, it is
necessary in some cases. And if you're in a residential neighborhood with schools and
kids and a whole bunch of dangers where it's posted 25, you'd have to be going at
extremely high speeds, 61 miles per hour or over before this new category would kick
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in. And so what it does, it creates a penalty, as | introduced it, that would be, | believe, a
$400 fine and it would increase the points that are assessed on such a speeder's
license from 3 to 5 points. Now there...it was introduced in the Transportation
Committee. | do appreciate the great work done by the Chairman and the members of
that committee. There is a committee amendment and | do support it. | think it makes it
a more palatable bill all in all. And what that would do, it would simply increase the point
to...1 point, to 4 points if you're going in this category, speeding in this category, and
also increase the fine penalty from $200 to $300. So there would be simply just a $100
fee, if you will, for speeding at this great and dangerous speed. So with that, | will yield
the balance of my time. I'd just urge you to vote yes for the amendments and also vote
yes for the bill. [LB621]

SENATOR LANGEMEIER: Thank you, Senator Pirsch. As the Clerk has stated, there
are amendments offered by the Transportation and Telecommunications Committee.
Senator Fischer, as Chairman of that committee, you are recognized to open on the
committee amendments. [LB621]

SENATOR FISCHER: Thank you, Mr. President and members of the body. And thank
you for turning on my mike. I'd like to thank Senator Pirsch for introducing the bill. The
committee did have an amendment to it and that is AM533. It reduces the point
accumulation and fine for speeding violations over 35 miles per hour. The green copy of
the bill has them at a loss of 5 points and a $400 fine. The committee amendment
reduces the penalties to a loss of 4 points and a $300 fine. With the possibility of a
violation in a construction or a school zone doubling the fine, the committee felt that the
proposed penalties were a bit too high. AM533 also corrects a drafting error in Section
2. The amendment keeps the fining tiers in increments of 5 miles per hour. Again, the
committee would like to thank Senator Pirsch for this bill. It deserves serious
consideration and | believe with the committee amendment, it makes it a more
reasonable fine and loss of points. Therefore, | would urge you to support the
amendment and also the underlying bill. Thank you. [LB621]

SENATOR LANGEMEIER: Thank you, Senator Fischer. You have now heard the
opening on LB621 and the opening on the committee amendments. The floor is now
open for discussion. Senator Avery, you are recognized. [LB621]

SENATOR AVERY: Thank you, Mr. Chair. Would Senator Pirsch yield to a question?
[LB621]

SENATOR LANGEMEIER: Senator Pirsch, would you yield to a question? [LB621]
SENATOR PIRSCH: | would. [LB621]

SENATOR AVERY: Senator, do you know whether or not people who are in violation of
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this new provision would also still be qualified for the STOP program or not? [LB621]

SENATOR PIRSCH: Well, it's my understanding that the STOP program, which is |
believe now regulated by the...used to be that that was kind of on a county-by-county
basis, but | believe the Legislature a number of years ago went towards a uniform
statewide regulation so that those who were looking for a diversion class such as the
STOP program, different results wouldn't happen from one county to the next. | don't
believe, currently the way it stands, that if you are speeding 21 miles over the posted
speed limit that you're eligible for that. So | don't believe this would change anything
with respect to that regard. You were not eligible before, | don't believe. You would not
be eligible now. This wouldn't change that. [LB621]

SENATOR AVERY: Okay. Thank you. That's all | have, Mr. Chair. [LB621]

SENATOR LANGEMEIER: Thank you, Senator Avery. Senator Lathrop, you're
recognized. [LB621]

SENATOR LATHROP: Thank you, Mr. President. | wonder if Senator Pirsch would yield
to a question or two. [LB621]

SENATOR LANGEMEIER: Senator Pirsch, would you yield? [LB621]

SENATOR PIRSCH: | would. [LB621]

SENATOR LATHROP: Senator Pirsch, your bill goes after those people who exceed the
posted speed limit by more than 100 miles an hour? Is that the substance of your bill?

[LB621]

SENATOR PIRSCH: Who exceed the posted speed limit by more than 100 miles per
hour? [LB621]

SENATOR LATHROP: Yeah, that's my question. Is that the... [LB621]

SENATOR PIRSCH: No, no. That's not the intent behind the bill, no. The intent behind
the bill is... [LB621]

SENATOR LATHROP: How fast do you have to be going to qualify for this new...
[LB621]

SENATOR PIRSCH: Right. I'll give the categories. Currently there is a category of 1to 5
miles over the posted speed limit, which is punishable by a $10 fine and court costs; 6
to 10 miles over, which is a $25 fine; 11 to 15 is a $75 fine; 16 to 20 miles over the
posted speed limit is $125 fine; and finally, 21 miles per hour and infinitely, however fast
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over 21 miles per hour is punishable by the same fine, which is currently $200. So this
would create a new fifth category which just says if it's over 35 miles an hour, or 36
miles per hour or over the posted speed limit, then it would be now $300. [LB621]

SENATOR LATHROP: Okay. So it's over 35 miles an hour greater than the speed limit
and we now have a new category. [LB621]

SENATOR PIRSCH: Right. So you'd have to go 111 miles per hour on the interstate at
75. [LB621]

SENATOR LATHROP: Now | understand. Now | understand. You prosecuted traffic
tickets up in Omaha for a long time, am | right? [LB621]

SENATOR PIRSCH: As part of my duties, yeah. [LB621]

SENATOR LATHRORP: Did you ever prosecute one of these as a willful reckless at 35
miles...let me use this. Somebody going 45 miles an hour greater than the speed limit in
a school area. Did you ever prosecute that as a willful reckless? [LB621]

SENATOR PIRSCH: You know, that's an excellent question, Senator. The answer to
that is no, and that's why this bill is needed. The Supreme Court has weighed in on this
matter and clearly and explicitly in a court case stated that no amount of speed, if you're
going 2,000 miles per hour, no amount of speed alone constitutes something that you
could charge a reckless driving or a willful reckless driving on, that that speed alone can
never form a basis for a legal conviction for reckless driving or willful reckless. So the
worse that could happen to you if you're going 350 miles per hour but not changing
lanes without signaling, under the Supreme Court's holding, is just that $200 fine.
[LB621]

SENATOR LATHROP: Okay. And that was really the point | was getting at, which is we
don't want to take away the option of the county attorneys to charge people with felony

motor vehicle homicide, which requires either intoxication or willful reckless driving. And
this won't; is that right? [LB621]

SENATOR PIRSCH: Yeah, that's correct. [LB621]

SENATOR LATHROP: Okay. That's all | have. Thank you. [LB621]

SENATOR ERDMAN PRESIDING

SENATOR ERDMAN: Thank you, Senator Lathrop, Senator Pirsch. Senator Fischer,

there are no lights on. You're recognized to close on the Transportation Committee
amendments. Senator Fischer waives closing. The question before the body is the
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adoption of AM533. All those in favor vote aye; all those opposed vote nay. Record
please, Mr. Clerk. [LB621]

ASSISTANT CLERK: 31 ayes, 0 nays on the adoption of committee amendments, Mr.
President. [LB621]

SENATOR ERDMAN: The committee amendments are adopted. We'll now proceed to
discussion on LB621. Senator Louden, you're recognized to speak. [LB621]

SENATOR LOUDEN: Thank you, Mr. President and members. As | think Senator
Lathrop has mentioned, you know, that are you going 100 miles an hour. And yes, if it's
a 65 mile-an-hour speed limit and you put 35 on top of that, why, you would have to be
going 100 miles an hour. As you noticed in the committee amendment, in the committee
statement | voted against this legislation. And | think when you talk about unintended
consequences, | think you have to be very careful here. Because as you drive across
our rural areas in Nebraska, why, you'll come to these small towns and sometimes there
isn't much of a town there. But they will have a posted speed limit of probably 25 mile an
hour, maybe 20 mile an hour if you're not watching. And you can zip right in there at the
speed limit of somewhere around 55 or 60 or something and yes, you will be going 35
mile an hour over the speed limit. So | think the way the bill, the original statutes were
seemed to be working quite well. So | question whether this really needs to be done and
whether we're doing something that is unintended for other areas of the state. Now |
realize Senator Pirsch is talking about Omaha and when we spent $140 million so we
could have an expressway so people could drive 100 miles an hour to get out of
Omaha, | understand where he's coming from to have some type of a high-dollar
penalty to do that on. And | agree with him that in those type of areas they shouldn't be.
And on the high end of those speeding tickets, because at 100 miles an hour, why yeah,
you better know what you're doing. So consequently | voted against this in the
committee; I'll vote against the entire bill now. | don't think it's necessary. | think that
we're doing something that's probably not quite unintended (sic) here for the rest of the
area of Nebraska and the rural areas that have these so-called...they're literally speed
traps sometime, they can be called, but not necessarily always. Some of our towns
have them and a lot of the towns anymore have it so you only have to slow down to
somewheres around 45 mile an hour, which would put you at 80 miles an hour and you
shouldn't be going through those towns at 80 miles an hour anyway. So | have no
problem with that part. But | think there are areas where the speed limits have dropped
down and are not controlled at a higher rate, that we need to be very careful on what
we're doing here. So | myself am going to vote against this bill. | voted for the
amendment because it made the bill way considerably better than what it was. It was
nearly intolerable the way the bill was originally drafted. So | think the committee
amendment did help the bill, if that's what you want to call help. So with that, |
would...notice that on the committee statement where | voted against it and | still will
continue to vote against this bill. Thank you, Mr. President. [LB621]
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SENATOR ERDMAN: Thank you, Senator Louden. Senator Pirsch, you're recognized to
speak. [LB621]

SENATOR PIRSCH: Thank you, Mr. President, members of the body. I'd just like to say
| appreciate your concerns and that's...we addressed those specific concerns and | think
the committee also. And | thank the Chairman and all the committee for helping to
address those concerns as well, recognizing that there may be some sensitivity in the
area. That's why we built this. If you note from the current existing tier of penalties, it's 1
to 5, 6 to 10, 11 to 15, 16 to 20. You know, | don't...and then 16 to 20, 21 and over.
You'll notice that they're built in increments of 5 miles over. That's why we pegged this
extreme speeders statute at such a high level over. This is not an area where there can
be simple confusion or a change...a quick switch of signs. This is so high over that you
have to be going, like | said on the interstate, 111 miles per hour or over, and if you're
in...even assuming that it's a 25 mile per hour residential area and you don't recognize
the fact that there's houses and schools and whatnot, that you'd still have to be
speeding 61 miles per hour and over. Also built into this is, in looking at the penalty, this
is not a huge increase. It is a very modest incremental change designed to deter those,
you know. The State Patrol reported that in my district they were issuing three tickets a
week to drivers going more than 100 miles per hour on Dodge Street. So this isn't
something that isn't used or should be used on a regular basis. It's designed to capture,
again, those thrill-seekers who are willing to risk not only their lives but the lives of all
Nebraskans, the lives of your constituents. And so you know, this is a very modest,
modest bump up. The speed increment that triggers this is set at such a high level when
you look at the other increments there and the speed. And you know, in light of my
nearly ten years of prosecuting and as a...you know, | can tell you that this is going to
capture those people who are quite frankly just not the casual, everyday driver who may
not be observant to subtle changes on the interstate. And there are...lI should point out
the Nebraska Department of Roads and the laws have regulations that deal with
changes in the speed levels of highways so that it's not designed so that you can't have
something that goes from, you know, 75 miles per hour to 25 miles per hour in the next,
you know, your first warning. And so for all those reasons, because there are such
safeguards and that those fears were built into the way this bill was drafted, and
because | think it is...when you're talking about the safety of Nebraskans and really, you
know what it's like to hit a deer going just, you know, at 45 miles per hour, when you're
talking about cars at this speed you really are introducing a lot of danger to Nebraskans.
And so | would ask that you approve this very modest bump up in this extreme
speeders type of case. Thank you very much. [LB621]

SENATOR ERDMAN: Thank you, Senator Pirsch. Senator Wallman, you're recognized
to speak. [LB621]

SENATOR WALLMAN: Thank you, Mr. President. May | ask Senator Pirsch a question?

10
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[LB621]

SENATOR ERDMAN: Senator Pirsch, would you yield to a question from Senator
Wallman? [LB621]

SENATOR PIRSCH: | would. [LB621]

SENATOR WALLMAN: Was this brought to you by law enforcement or your personal
views on this? [LB621]

SENATOR PIRSCH: This is based on my ten years, or nearly ten years as a prosecutor
and just seeing all types of carnage. And when you get up to a certain rate of speed and
when you're talking 111 miles per hour, you know, small, you know, small errors in
driving are magnified to really horrible levels and lead to a lot of carnage. And so that's
what | want to prevent against. This is clearly a public safety bill and I think it's a
reasonable, well-rounded one at that. [LB621]

SENATOR WALLMAN: Thank you. I think we all agree, speed...get thrills from speed,
speed Kkills. But school zones are about my only really priority. You know, you go
through these...l agree with Senator Louden. If it works now, | don't know if we're going
to stop these people going 110, 120, 130 miles an hour. We make cars that go that fast,
motorcycles that go that fast. So | guess I'd be with Senator Louden. I'll have to vote
against any more regulations here. Thanks. [LB621]

SENATOR ERDMAN: Thank you, Senator Wallman and Senator Pirsch. Senator
Pirsch, there are no lights on. You're recognized to close on the advancement of LB621
to E&R Initial. [LB621]

SENATOR PIRSCH: Thank you, Mr. President, members of the body. And | do
appreciate the comments here by a couple of senators, and | just want to assure them
that those types of considerations are built into this bill. That's why we've set this not as
the normal speeding kind of increments, 5 miles per hour or over. We really placed this
trigger at an incredibly high level to only capture essentially really nutty drivers. | mean
drivers who, as | mentioned earlier, are not...it's not a question with them whether or not
an accident is going to occur at those speeds. It's just a matter of when. And so they
exist in all parts of the state, in residential neighborhoods around schools and out on the
highways as well. And so this really is, | think, a well-grounded, reasonable way to, you
know, get a modest incremental bump at the pocketbook of those people who are just
nuts and to incentivize them to do the right thing. And with, you know, the advent of
these high-performance cars and motorcycles and movies that kind of urge people on to
do unreasonable things, | think that this is a necessary action that we have to take to
protect the people of Nebraska. And so for that reason, in light of the safeguards that
we built into the bill to only capture just, | think, activity that everyone here would

11
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describe as nuts, 111 miles per hour on the interstate, by school and residential areas
where kids are playing in the streets and on bikes, you have to be going at least 61
miles per hour in a 25 zone. It's so high over the posted speed limit you can't reach any
other, | think, reasonable conclusion but that this is a needed bill. So | appreciate your
vote. [LB621]

SENATOR ERDMAN: Members, you've heard the closing on the advancement of
LB621 to E&R Initial. All those in favor vote aye; all those opposed vote nay. Roll call
vote has been requested. Regular order, Senator Chambers? [LB621]

SENATOR CHAMBERS: Yes. [LB621]

SENATOR ERDMAN: Mr. Clerk, please call the roll. [LB621]

ASSISTANT CLERK: Senator Adams. Senator Aguilar, voting yes. Senator Ashford.
Senator Avery. [LB621]

SENATOR ERDMAN: Senator Pirsch, your request will be out of order because the roll
call has already began. [LB621]

SENATOR PIRSCH: Very good, Mr. Speaker. [LB621]

SENATOR ERDMAN: Mr. Clerk, please continue. [LB621]

ASSISTANT CLERK: (Roll call vote taken, Legislative Journal page 355.) [LB621]
SENATOR ERDMAN: Record please, Mr. Clerk. [LB621]

ASSISTANT CLERK: Vote is 27 ayes, 5 nays, Mr. President, on the motion to advance
the bill. [LB621]

SENATOR ERDMAN: LB621 does advance. Mr. Clerk, next item on the agenda?
[LB621]

ASSISTANT CLERK: Mr. President, LB480 was introduced by Senator Johnson. (Read
title.) The bill was read for the first time on January 17 of last year, referred to the Health
and Human Services Committee. That committee reports to General File with no
committee amendments. [LB480]

SENATOR ERDMAN: Senator Johnson, as introducer of LB480, you're recognized to
open. [LB480]

SENATOR JOHNSON: Thank you, Mr. President. LB480 relates to the Nebraska Health
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Care Funding Act. This is the body of law that takes the tobacco settlement money and
the Medicaid intergovernmental transfer revenues and uses $52 million a year for
health-related purposes. One of the things that you should have received in the last few
minutes, we thought that this would be a good time for people to find out exactly what
the Nebraska Health Care Funding Act is. | think that nearly half of the body was not
here--in fact, | was not here--when this act was originally passed. It is a very important
piece of legislation that was passed a few years ago, as you will find out in just a
minute. With this information that we've provided, it tells you how the money is now
being used. You will see that there are recent estimates of the tobacco settlement
dollars and IGT is intergovernmental transfer revenue that states the...excuse me, the
state expects to receive over the next ten years. That's as far out as their projection
goes. IGT revenues are Medicaid payments received through government-owned,
long-term care facilities. These IGT revenues are being phased out by the federal
government, so this has to be part of the picture as well. Your handout also contains
graphic descriptions of the Nebraska Health Care Funding Act and how it works with the
history of what has happened since this was passed in the year 2001. In many ways
LB480 is a cleanup bill, but we wanted to point out these features to update the body on
our progress, and there are a few significant changes that we wanted to make. First, the
bill as introduced requires that $52 million transferred each year to the Nebraska Health
Care Cash Fund must be offset by the amount of the unobligated balance in the fund
when the transfer is made. And read this so that we get it right. For example, if there is
$5 million of investment income sitting in the fund and that is unobligated, then you
would transfer only $47 million instead of the $52 million. And that, you can see, keeps
adding to the principal wherever you can and that would perpetuate the fund for an even
longer period of time. Secondly, the bill as introduced requires that no more than $52
million can be appropriated and transferred from the fund in any fiscal year. In the past
there have been efforts, particularly when the state was short of funds, to raid this fund
in order to meet the state's obligations. This of course would damage the long-term
integrity of this fund. This bill is meant as a tool to help protect this endowment fund for
future generations of Nebraskans. Here's something, when you go to other meetings,
that you will be told: | can't believe that you had the foresight to do this. Nebraska is one
of the few states, perhaps the only state, that used these tobacco settlement revenues
exclusively for health-related purposes. In hard times and around 2002 and so on, most
states just took these funds and put them in their general fund obligations. This is, |
think, one of the prouder moments that this Legislature has. Next, | want to make sure
that the Legislature is aware of two changes to increase the amount transferred to this
Nebraska Health Care Cash Fund. A bill in the Appropriations Committee annually
amounted...transferred $52 million. That was changed to $54 million and again, that $2
million increase was for biomedical research--certainly consistent with what the intent of
the original bill is. So it was felt that these two requests were such...had such a merit
that this was added to the request. LB482 does do one additional thing in that it
increases it from $54 million to $55 million with this additional $1 million to cover the
autism services that this Legislature passed overwhelmingly last year. This is the
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mechanism that will be put in place. One of the things that also is in this bill is it
can...that $1 million cannot be transferred unless matching fund requirements from
private sector are met. The point of LB480 is to put a simple mechanism in place to
better protect the principal so that the money will be here next year and five years from
now, and we can continue these vital programs. It also, by what we've been describing,
can actually help grow the principal so that there will be more money when the
investment cycle is not as good. This does have a date set to begin on July 15 of this
year...or of last year, with the emergency clause. And because of that, there will be an
amendment that we need to do. There is also some obsolete sections of law that are
eliminated. With that, Mr. President, | would conclude that. And if you'd like to go on to
the amendment, we'd be prepared to do that. [LB480 LB482]

SENATOR ERDMAN: Thank you, Senator Johnson. Members, you've heard the
opening on LB480. Before proceeding with additional discussion and amendments, the
Speaker has announced that LB474 and LB692 will be passed over at the request of
the introducers. Again, LB474 and LB692 will be passed over at the request of the
introducer per the Speaker. Mr. Clerk, amendments. [LB480]

ASSISTANT CLERK: Mr. President, Senator Johnson would offer AM1534. (Legislative
Journal page 168.) [LB480]

SENATOR ERDMAN: Senator Johnson, you're recognized to open on AM1534. [LB480]

SENATOR JOHNSON: Thank you, Mr. President. Members, AM1534 is simply a white
copy of the bill that reflects the changes that started out in the bill in 2007 and was laid
over to this year. For example, in Section 71-7611, this was changed to increase the
amount of money transferred to the Nebraska Health Care Cash Fund to the $55 million
that we just mentioned. Also in LB482, passed to provide $1 million for the autism
services, again providing that the matching funds come forth. First, and this is the crux,
first the bill requires that $55 million be transferred to the Nebraska Health Care Cash
Fund each year and this must be offset by an amount of unobligated balance in the fund
when the transfer is made. Secondly, the bill requires that no more than $55 million can
be appropriated or transferred from the fund in any fiscal year. So the Legislature would
cap the funding at this time at $55 million per year. With this, Mr. President, I'd ask for
your consideration of this amendment and we could advance both of this measures
from General File. [LB480 LB482]

SENATOR ERDMAN: Thank you, Senator Johnson. Members, you've heard the
opening on AM1534. Senator Pahls, you're recognized to speak. [LB480]

SENATOR PAHLS: Thank you, Mr. President and members of the body. Could | ask
Senator Johnson to yield? [LB480]
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SENATOR ERDMAN: Senator Johnson, would you yield to a question from Senator
Pahls? [LB480]

SENATOR JOHNSON: Yes, sir. [LB480]

SENATOR PAHLS: First of all, | want to thank you for those of us who were not here
when this was all started. And these are just points of clarification for me. | understand
the cap. In the past, have we been...just been able to go to the Appropriations
Committee for...to get some money from this fund? [LB480]

SENATOR JOHNSON: I'm sorry, would you repeat that, please? [LB480]

SENATOR PAHLS: Okay. And this is just for information for me for a better
understanding. In the past, if | wanted to obtain money from this fund, would | have had
to have gone to the Appropriations Committee? [LB480]

SENATOR JOHNSON: Yes, and in fact, this was attempted back in 2002-2003 when
the state was quite short of funds. [LB480]

SENATOR PAHLS: Okay. [LB480]

SENATOR JOHNSON: | think that the number mentioned at that time was to transfer $8
million from this fund to the, you know, to help pay the bills at that time. We were short
of cash, so this was a way of getting some and taking it out of the fund. The idea is to
preserve the fund. [LB480]

SENATOR PAHLS: Yes, and | believe that's a good concept to have. Now here's the
guestion | have. Let's say that | happen to have a bill--believe it or not, | do have a bill
sitting out there--and let's say that | would want to get access to these funds larger than
the $55 million cap, if possible. Would then | have to go to like to amend the statute?
Would that be the procedure | would have to follow? [LB480]

SENATOR JOHNSON: Yes, sir. This just...it doesn't mean that you can't do it. It just
means that the Legislature has to do it, and that there...this tries to protect the principal
so that it will be there for the purposes intended. That's just exactly what it is, is to keep
it from, quote, being raided in times of convenience. [LB480]

SENATOR PAHLS: And | understand. We cannot raid the fund. Eventually it would go
away. But I'm just trying to sort of give you a hint. | do have a bill that may be looking at
some of these funds, just... [LB480]

SENATOR JOHNSON: And see, that's part of the way the system is designed to work.
And you know, we did raise it from $52 million to $54 million because there were
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requests for $2 million that were felt necessary and honorable, and that's why that was
done. Doesn't mean changes can't be made, just makes it...shall we say, keeps it from
being an easy target for raiding in tough times. [LB480]

SENATOR PAHLS: Okay, | thank you. You did clarify those questions for me, and also
to thank you again because you are bringing some of us up to speed on this all, how
this all came about. Thank you. [LB480]

SENATOR JOHNSON: Okay, thank you. [LB480]

SENATOR ERDMAN: Thank you, Senator Pahls, Senator Johnson. Senator Johnson,
there are no lights on. You're recognized to close on AM1534. [LB480]

SENATOR JOHNSON: | think that with the short discussion everyone has things in
mind, and therefore | don't see any reason to go any further with this. Again, the
Legislature when they created this did an outstanding job. This is our opportunity to
perpetuate this for years to come so that it will continue to do that good job. Thank you.
[LB480]

SENATOR ERDMAN: Members, you've heard the closing on AM1534. All those in favor
vote aye; all those opposed vote nay. Have all members voted who choose to? Record
please, Mr. Clerk. [LB480]

ASSISTANT CLERK: 34 ayes, 0 nays on the adoption of Senator Johnson's
amendment. [LB480]

SENATOR ERDMAN: AM1534 is adopted. We'll now proceed to discussion on LB480
as amended. Seeing no discussion, Senator Johnson, you're recognized to close.
Senator Johnson waives closing. The question before the body is, shall LB480 advance
to E&R Initial? All those in favor vote aye; all those opposed vote nay. Have all
members voted who choose to? Record please, Mr. Clerk. [LB480]

ASSISTANT CLERK: 28 ayes, 0 nays on the motion to advance the bill, Mr. President.
[LB480]

SENATOR ERDMAN: LB480 does advance. Mr. Clerk, next item on the agenda?
[LB480]

ASSISTANT CLERK: Mr. President, LB386 was introduced by Senator Langemeier.
(Read title.) The bill was read for the first time on January 16 of last year, referred to the
Banking, Commerce and Insurance Committee. That committee reports the bill to
General File. There are no committee amendments. [LB386]
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SENATOR ERDMAN: Senator Langemeier, as introducer of LB386, you're recognized
to open. [LB386]

SENATOR LANGEMEIER: Thank you, Mr. President. LB386 requires that a secured
creditor record a certificate of satisfaction in the county where real property records
upon the receipt of a full payment or a performance of a security loan. If that certificate
of satisfaction is not filed within 60 days of receipt of full payment or performance, a
closing agent with title insurance may execute and file a certificate of satisfaction on
behalf of the landowner. This bill allows for...just to summarize, a title insurance
company that has done a closing on a property, that has paid off the lenders, has so
filed duly and recorded county courthouse records to, after 60 days, file a certificate of
satisfaction stating they paid it off and that would release the loan. We have in the
industry right now, we have a number of banks that are really slow to release. And so
this would keep it tight, tidy up the process and clean it up. Now what you're going to
see is there's two amendments filed. They're both on Select File. One is offered by the
Nebraska bankers, one is offered by a title company. As you look at the record, the
bankers had some concerns, which is very understandable, to have someone else
release their loans. | don't blame them. We worked out that language. We're down to
two words that still have a little conflict. What I'm asking you to do is advance the green
copy as it is. We will address their two concerns on those double words. They've
each...I've filed both their amendments. We have them both to review from now until
Select File, and we will deal with which one of those amendments, or maybe a third as a
compromise between the two, on Select File. So at this time I'd ask you for your
advancement of LB386, and we'll adopt one of those amendments to satisfy all parties
involved on Select File. Thank you, Mr. President. [LB386]

SENATOR ERDMAN: Members, you've heard the opening on LB386. Senator
Langemeier, there's no discussion. You're recognized to close. [LB386]

SENATOR LANGEMEIER: Waive. [LB386]

SENATOR ERDMAN: Senator Langemeier waives closing. The question before the
body is, shall LB386 advance to E&R Initial? All those in favor vote aye; all those
opposed vote nay. Have all members voted who choose to? Record please, Mr. Clerk.
[LB386]

ASSISTANT CLERK: 28 ayes, 0 nays to advance the bill to E&R Initial, Mr. President.
[LB386]

SENATOR ERDMAN: LB386 does advance. Mr. Clerk, next item on the agenda?
[LB386]

ASSISTANT CLERK: Mr. President, the next bill is LB352 which was introduced by
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Senator Langemeier. (Read title.) The bill was read on January 12 of last year, referred

to the Government, Military and Veterans Affairs Committee. That committee reports the
bill to General File with committee amendments. (AM665, Legislative Journal page 841,
First Session, 2007.) [LB352]

PRESIDENT SHEEHY PRESIDING

PRESIDENT SHEEHY: Thank you, Mr. Clerk. Senator Langemeier, you're recognized
to open on LB352. [LB352]

SENATOR LANGEMEIER: Thank you, Mr. Lieutenant Governor. LB352 will provide
shooting range operation with guidelines and protections that would allow these ranges
to continue to operate when faced with urbanization. Over the years, shooting ranges
have been established in many locations across Nebraska. They provide a significant
benefit to many of our sportsmen. However, with the continued growth and urbanization
of the cities, they soon quickly get surrounded. Under this bill, a shooting range may
conduct its activities in a range of times between 7:00 a.m. and 10:00 p.m. However, a
local unit of government may temporarily extend or shorten the hours of operation. A
shooting range that is in nonconformance will be allowed to operate and if the shooting
range remains in compliance with noise restrictions. This portion of the bill, you'll find in
the committee amendments, has been removed. The committee amendments would
allow cities to establish their own time zones instead of 7:00 to 10:00. In the bill, it would
allow each city and county to take its own into effect. It would create a 750-foot buffer
strip, | call it, around the zones that if someone wanted to move into that that would
make the shooting range unsafe, they would be liable to incur the costs. This person
has one, if we want to call it, relief from litigation would be a noise factor. They'd have
no other actions would be prohibited, just strictly a noise base. With that, | would ask for
your support and will wait till after we hear the committee amendments. Thank you, Mr.
President. [LB352]

PRESIDENT SHEEHY: Thank you, Senator Langemeier. Senator Aguilar, you're
recognized to open on the committee amendment, AM665. [LB352]

SENATOR AGUILAR: Thank you, Mr. President and members. The committee
amendment actually makes several changes to this bill. First, the amendment lists the
activities a shooting range which operates in compliance with performance standard is
permitted to do within its geographic boundaries. Specifically, the shooting range is
allowed to operate the range and conduct activities involving the discharge of firearms,
expand its membership or opportunities for public participation related to the primary
activity as a shooting range, make repairs or improvements to meet or exceed the
performance standard requirements, and also acquire additional lands to be used as
buffer zones or noise mitigation efforts. The committee has also concerns about the
hours of operations of a shooting range. The language specifying that a shooting range
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may conduct activities between 7:00 a.m. and 10:00 p.m. is eliminated by the
amendment. In its place, the committee decided that the local unit of government with
zoning authority over the shooting range may enforce its applicable ordinances and
permits, including determining the shooting range's hours of operation. | urge your
support of the committee amendment and the underlying legislation. Thank you, Mr.
President. [LB352]

PRESIDENT SHEEHY: Thank you, Senator Aguilar. You have heard the opening for
the committee amendment, AM665. Members wishing to speak are Senator Chambers,
followed by Senator Kruse. Senator Chambers. [LB352]

SENATOR CHAMBERS: Mr. President, members of the Legislature, | need to ask
Senator--although we're on the committee amendment--Langemeier a question or two
about something he said. [LB352]

PRESIDENT SHEEHY: Senator Langemeier, would you yield to some questions?
[LB352]

SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: Senator Langemeier, what was it you said about the only
cause of action a person having in the event of noncompliance by this shooting range? |
guess | would call it a noise abatement or some such action. Is that what you stated?
[LB352]

SENATOR LANGEMEIER: The bill states in there that a nuisance action would be
exempt on noise if you remained within the city's decibel level, which example for the
city of Lincoln is 65 decibels. So if you're outside that, you have a problem. But if the
gun range operates within the time allotted and stays under the city--I'm just using
Lincoln for an example--under the 65 decibel level, you couldn't file a nuisance
complaint about noise. [LB352]

SENATOR CHAMBERS: And give me an example of an item that makes noise at about
65 decibels so we are aware of what you're talking about, if you have any examples.
[LB352]

SENATOR LANGEMEIER: | don't. Fireworks, Black Cat fireworks. [LB352]

SENATOR CHAMBERS: And what are the days of the week during which this range
could be operational? [LB352]

SENATOR LANGEMEIER: The particular days during the week is not addressed.
[LB352]
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SENATOR CHAMBERS: So it could be from... [LB352]

SENATOR LANGEMEIER: The committee... [LB352]

SENATOR CHAMBERS: ...it could be seven days a week. [LB352]

SENATOR LANGEMEIER: Yes. It would be up to the local jurisdiction. For example, if
it's outside of Lincoln, with the committee amendment | would believe the city of Lincoln

could set the hours and the days of operation. [LB352]

SENATOR CHAMBERS: But we're passing a state law and it doesn't just apply to
Lincoln, does it? [LB352]

SENATOR LANGEMEIER: Correct. [LB352]

SENATOR CHAMBERS: What we're talking about here is a 65 decibel noise level from
7:00 in the morning until 10:00 p.m. at night. Is that true? [LB352]

SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: So if a person...what's the closest that a person can live to this
range? [LB352]

SENATOR LANGEMEIER: The restriction is not...there's no restriction to how close you
can live there. Now the restriction is, within 750 feet if you...let's say you build a house
within 750 feet of a gun range and you make that facility unsafe in some fashion, you
may be liable for rectifying that problem with the gun range. [LB352]

SENATOR CHAMBERS: The person who builds the house? [LB352]

SENATOR LANGEMEIER: Correct. [LB352]

SENATOR CHAMBERS: So... [LB352]

SENATOR LANGEMEIER: Within the 750 feet. [LB352]

SENATOR CHAMBERS: So you could have this 65 decibel noise level going
continuously, or at least continually, from 7:00 in the morning to 10:00 at night 7 days a
week. And you want to protect that against anybody bringing a nuisance lawsuit on the

basis of noise. Is that correct? [LB352]

SENATOR LANGEMEIER: Yes. If you don't mind, | can give you an example.
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Conversational speech is leveled at 60 decibels. [LB352]
SENATOR CHAMBERS: So who said fireworks? [LB352]
SENATOR LANGEMEIER: That's an example as | have, as well. [LB352]

SENATOR CHAMBERS: So then are you telling me--and we can put it in the bill so we
won't say decibels--any noise above the conversational level would justify the bringing
of a noise abatement or nuisance suit based on noise? Are you willing to put that into
the statute, that if the noise exceeds the level of a conversational tone, then a nuisance
lawsuit can be brought on the basis of noise? Are you willing to do that? [LB352]

SENATOR LANGEMEIER: I am not. And if you don't mind, I'll give you the reason why.
Because every community has a different level. Lincoln is at 65, Wahoo is at 60. In the
evening it's 50. | think that's still a local decision... [LB352]

PRESIDENT SHEEHY: One minute. [LB352]

SENATOR LANGEMEIER: ...in the communities these may reside in. [LB352]
SENATOR CHAMBERS: In effect, if this range is built and the city begins to expand to
where the range is, the range cannot be shut down by that city or that subdivision. Is
that correct? [LB352]

SENATOR LANGEMEIER: If it does not exceed those decibels and it remains within the
safety guidelines of operation, correct. [LB352]

SENATOR CHAMBERS: So the city could expand around it in the way that Lincoln has
territory around the current State Fair territory, correct? [LB352]

SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: It could provide the donut hole in a community in a manner of
speaking. [LB352]

SENATOR LANGEMEIER: Yes. [LB352]
SENATOR CHAMBERS: And nothing could be done to correct that. [LB352]
SENATOR LANGEMEIER: Correct. [LB352]

SENATOR CHAMBERS: And you want the state to put that into statute--just so that we
know clearly what we're talking about--correct? [LB352]
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SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: Thank you. And my time is probably up so I'll stop now. Thank
you, Mr. President. [LB352]

PRESIDENT SHEEHY: Thank you, Senator Chambers. Senator Kruse, followed by
Senator Chambers. Senator Kruse. [LB352]

SENATOR KRUSE: Thank you, Mr. President and colleagues. Would Senator
Langemeier yield? [LB352]

SENATOR LANGEMEIER: Yes. [LB352]
PRESIDENT SHEEHY: Senator Langemeier. [LB352]
SENATOR LANGEMEIER: Yes. [LB352]

SENATOR KRUSE: Senator Langemeier, I'm struck by the title of this protection act. Is
a shooting range an endangered species? [LB352]

SENATOR LANGEMEIER: Some would consider that an endangered species, not
under the technical federal term "endangered species." [LB352]

SENATOR KRUSE: So I'm not going to be able to amend this to include the
purple-beaked plover or something like that? [LB352]

SENATOR LANGEMEIER: | don't think so. [LB352]

SENATOR KRUSE: All right. But to continue in a somewhat serious...you know, is there
a danger of being taken out of circulation, or why the word "protection™? [LB352]

SENATOR LANGEMEIER: The concern right now is, as we've had these gun
ranges--and typically these have been around for many, many, many years. And as the
communities grow, they become surrounded. And so the discussion is out there is, is
you made your development, you built your house right next to the gun range, you knew
it was there. We're willing to operate under hours and under decibel levels under the
city's requirements. You had forewarning that we were there. This does not give
protection to anyone trying to build a new range. It's just if they were there and you build
around it, you've been notified that we're here--don't complain about our noise. Safety,
that's always an issue and that is not in here. [LB352]

SENATOR KRUSE: Thank you. [LB352]
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PRESIDENT SHEEHY: Thank you, Senator Kruse. Senator Chambers. [LB352]

SENATOR CHAMBERS: Senator Langemeier, | don't like the proliferation of guns. |
don't like the glorification of guns. I'm not in love with guns. | don't need to have a gun
as an extension of myself, nor do | need to be the extension of a gun. In other words, |
don't love and respect the guns as probably you might. So I'm skeptical about people
who love guns to this extent, especially with the carnage being wreaked by the guns.
Now let me ask you this question. You're in real estate, is that correct? [LB352]

SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: Are you able, by studying maps and population trends, to get
a notion of the direction in which a city or a village might expand? [LB352]

SENATOR LANGEMEIER: Some would say they could, yes. [LB352]

SENATOR CHAMBERS: So if...that's all | will ask...okay, let me continue. If | were
clever, if | were a speculator, | could build a gun range in the path of that development,
couldn't I? [LB352]

SENATOR LANGEMEIER: You could. It wouldn't be the most profitable decision you
made. [LB352]

SENATOR CHAMBERS: Well, let's...wait a minute! You're not as smart a real estate
man as | thought. See, there are realtors, real estate developers who are speculators
also. Have you heard that term used in connection with real estate? [LB352]

SENATOR LANGEMEIER: Yes, | would probably be one of them. [LB352]

SENATOR CHAMBERS: And you've heard about speculation in terms of acquiring land
with the idea that it may increase in value because of other things that may develop
around that land. You've heard of that kind of speculation, haven't you? [LB352]

SENATOR LANGEMEIER: Yes, and I've done it. [LB352]

SENATOR CHAMBERS: Okay. So if | am a clever speculator, | can build a gun range
across the path of that developing city, village, or whatever political subdivision. Couldn't
| do that? [LB352]

SENATOR LANGEMEIER: You would have the right to do that, if you can get it through
county zoning and city zoning, yes. [LB352]
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SENATOR CHAMBERS: And then if you develop--by you, | meant the subdivision--I
cannot be shut down, can 1? [LB352]

SENATOR LANGEMEIER: If you get it built? [LB352]

SENATOR CHAMBERS: Yes. If | comply with all this stuff, the hours and so forth.
[LB352]

SENATOR LANGEMEIER: Yes, this would protect you. [LB352]

SENATOR CHAMBERS: And | don't have to ever allow a shot to be fired on that gun
range, do 1? [LB352]

SENATOR LANGEMEIER: No. [LB352]

SENATOR CHAMBERS: And | don't have to build any structures on the gun range once
| have it set aside for that purpose, do I? [LB352]

SENATOR LANGEMEIER: You have to build to the Game and Parks in this guideline
book here. You would have to build to be considered a gun range. So you would have
to build something. [LB352]

SENATOR CHAMBERS: But | could do it at minimum cost to myself if | don't really
intend to operate it as a gun range. Isn't that true? [LB352]

SENATOR LANGEMEIER: As long as it meets one of these blueprint standards, and
they're not cheap. [LB352]

SENATOR CHAMBERS: Now if the desire to develop in that direction is strong enough,
the only way they can get me out of there is if they buy me out. Isn't that true? [LB352]

SENATOR LANGEMEIER: Correct. [LB352]

SENATOR CHAMBERS: And | can set the price where | want, can't I? [LB352]
SENATOR LANGEMEIER: That's always your option, yes. [LB352]

SENATOR CHAMBERS: Can this entity use its power of eminent domain to take that
land for a public purpose or is it exempted from the entity's utilization of eminent

domain? [LB352]

SENATOR LANGEMEIER: The bill does not exempt you from eminent domain. [LB352]
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SENATOR CHAMBERS: So then the entity can take it, if it chooses to. [LB352]
SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: And all they have to do is give a reasonable amount of
compensation for it, correct? [LB352]

SENATOR LANGEMEIER: Correct. [LB352]

SENATOR CHAMBERS: But if the gun lobby, which has been able to bludgeon this
Legislature into submission... [LB352]

PRESIDENT SHEEHY: One minute. [LB352]

SENATOR CHAMBERS: ...is dealing with a little peanut-head county board, city
council, or village board, they're not going to use their power of eminent domain, and
great amounts of money can be extorted from them if they want to move into the
location where that range is. Is that a possibility? [LB352]

SENATOR LANGEMEIER: Yes, we've seen county boards reroute roads that just
happened to go through this particular spot. [LB352]

SENATOR CHAMBERS: Thank you. You've been very forthright in your answers,
Senator Langemeier. How much time do | have, Mr. President? [LB352]

PRESIDENT SHEEHY: Twenty-five seconds. [LB352]
SENATOR CHAMBERS: Okay, I'll stop now. Thank you. [LB352]

PRESIDENT SHEEHY: Thank you, Senator Chambers. Senator Gay, followed by
Senator Chambers. Senator Gay. [LB352]

SENATOR GAY: Thank you, Mr. President. Would Senator Langemeier yield to a few
questions? [LB352]

PRESIDENT SHEEHY: Senator Langemeier, would you yield to questions? [LB352]
SENATOR LANGEMEIER: Yes. [LB352]
SENATOR GAY: Thank you, Senator. Senator, under Senator Chambers' proposal

where a speculator would buy this land, would they not have to go and front it and get it
rezoned to do that and get a building permit? Or how would that process work? [LB352]
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SENATOR LANGEMEIER: You would have to apply to the local county zoning--whether
it's county or city--zoning authorization board and get a permit to put a gun range in, and
that is a very difficult task. [LB352]

SENATOR GAY: Okay. So the way I'm understanding this, the draft you have, an
existing gun range in a community that's expanding or around a community that's
expanding now, they cannot go...this protects that existing gun range. If they have land
to expand now and they want to expand, do they have to go to the county board or the
local zoning authority and get that approval, or can they just go expand? [LB352]

SENATOR LANGEMEIER: This would protect the facilities that are currently in
existence. If they...it depends on what county zoning you are, or where you are in the
state. But if you want to expand, you go get a building permit like you would always do
and go through that process of getting it approved. And if they do approve it and you do
get it built, then you'd be under the protection. But this wouldn't aid in anybody's ability
to expand or build a new facility. [LB352]

SENATOR GAY: Okay. Senator Chambers also brought up the fact that, you know, the
county, they'll just do this. | would disagree with that. Counties...this is a difficult issue
and it's a tough issue, it's a divided issue on a lot of different things when you have
these shooting ranges. But it is...still becomes a local issue. What you're saying is we
would protect those, remove it from the local issue and make it state protection. And
locals would get to decide some of the...whether you can put it, locate it. This just
protects existing shooting ranges. [LB352]

SENATOR LANGEMEIER: Correct. For an example, if law enforcement wanted to build
a gun range somewhere and they get it built, they build it to the standards here, Game
and Parks has to certify that it's a true and authentic safety requirement gun range. This
isn't going to be Johnny Smith's facility behind his house where he's shooting into a dirt
pile. They have to be to the standards of this guidelines and then approved by Game
and Parks to be designated as an official gun range, and then you would have this
protection. [LB352]

SENATOR GAY: Okay. So under Senator Chambers' proposal as a speculator, he
would have to be out quite a ways actually in a growing community to have it...the
community grow into that area. And maybe somebody would want to do that. I'm not so
sure that would happen, but that would be a local decision whether they're going to
allow this speculator to even open this gun range. [LB352]

SENATOR LANGEMEIER: Correct. [LB352]

SENATOR GAY: And it would probably be a special use permit possibly, as well. That
option would be available to the city or the county. [LB352]
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SENATOR LANGEMEIER: Correct. [LB352]

SENATOR GAY: Okay. And then with the...like | said, the thing that concerns me is if
you already have a community out there, they're going to be protesting any gun range
that comes before a county or city. It's not the easiest thing in the world to go say well, |
want to put a shooting range right here in this neighborhood. You would have, in reality,
neighbors would be coming in protesting. You would hear all about it, happens quite a
bit. And that's a very controversial issue. So | think in reality, if it were close enough to
harm somebody, they would come in and express their concerns to any city or county.
And that would be that local decision for the board or the county to make. This bill
basically protects existing people from saying, oh... [LB352]

PRESIDENT SHEEHY: One minute. [LB352]

SENATOR GAY: ...by the way, we've been here 20, 25 years and now everyone is
growing around us and everyone is complaining. Well, they should have rights, too, to
protect their existing range. And that's what this does, is what you're trying to
accomplish with this bill, correct? [LB352]

SENATOR LANGEMEIER: Correct. This does not aid and is not designed to aid in the
facilitation of new gun ranges, strictly to create those that we have now, and there's very
few of them. [LB352]

SENATOR GAY: All right. Thank you, Senator Langemeier. Thank you, Mr. President.
[LB352]

PRESIDENT SHEEHY: Thank you, Senator Gay. Senator Chambers, followed by
Senator Langemeier, Senator Pirsch. Senator Chambers, this is your third time. [LB352]

SENATOR CHAMBERS: | know. Mr. President, members of the Legislature, now that
"Charlie McCarthy" Gay has put...I meant "Edgar Bergen" Gay has put words into the
mouth of "Charlie McCarthy" Langemeier, I'd like to ask Senator Langemeier a question
or two, so that he will answer my questions rather than have Senator Gay state what
Senator Langemeier's purposes are. [LB352]

PRESIDENT SHEEHY: Senator Langemeier, would you yield? [LB352]
SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: Senator Langemeier, does this bill deal only with existing gun
ranges? [LB352]
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SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: So a new gun range would not be affected by this bill?
[LB352]

SENATOR LANGEMEIER: No. [LB352]

SENATOR CHAMBERS: If I built a gun range according to all these standards and a
community built up around that gun range, this bill would not protect that new gun
range. Is that correct? [LB352]

SENATOR LANGEMEIER: No. It would protect any gun range that is built. It would not
aid in the construction of it or getting through that process. But once you get it built,
you're protected, yes. [LB352]

SENATOR CHAMBERS: Let me ask you a question. | asked you, based on what
Senator Gay said, and you said yes the first time. | said, does this bill protect only
existing gun ranges, and you said yes. So it protects newly built gun ranges too, doesn't
it? [LB352]

SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: So Senator Gay was not correct when he gave the impression
it involves only those that have been here maybe 20 years and so forth. That's not
accurately representing what your bill does, is it? [LB352]

SENATOR LANGEMEIER: No. We want to make sure that's clear. If you get it built and
you go through the steps and requirements to get it built, once it is built this bill would
then protect it, yes. [LB352]

SENATOR CHAMBERS: And we hear the power of the gun lobby in Senator Gay's
statements. He is misstating what a bill is about in order to protect what the gun lobby
wants. Now if they can bully the Legislature and legislators like that, and the specific bill
I'm talking about is to let these nitwits carry concealed weapons, then they can certainly
bully a county board, a city board, council, or a village board. | get complaints right now
about these huge livestock operations where there are clouds of flies, stench, huge
cesspools called by another name, and there is nothing the board that could do
something about it is willing to do. The citizens have no recourse. And if Senator Gay
doesn't know that, he needs to find out what's happening in the rural areas. So don't tell
me after I've been here 38 years that these entities stand up full-bore against these
powerful special interest groups. They do not. | would like to ask Senator Langemeier
another question. [LB352]
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PRESIDENT SHEEHY: Senator Langemeier, would you yield? [LB352]
SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: Senator Langemeier, you are putting into state law a
sanctification of the National Rifle Association's view relative to what constitutes an
appropriate gun range, aren't you? [LB352]

SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: Suppose it develops that there are better and safer factors.
They cannot be added, can they? [LB352]

SENATOR LANGEMEIER: No. The bill specifically goes back to the safety manual as of
November 1999, revised edition. [LB352]

SENATOR CHAMBERS: Which means that nothing in the way of improving safety
standards is expected to develop since 1999. Isn't that correct? [LB352]

SENATOR LANGEMEIER: It is. And if | can explain why | think that's important, the
reason we put the date in there to go back to November 1999 is because once we do
pass this, if we just say we're going to use this particular manual and they revise it, they
could revise it with whatever they want... [LB352]

PRESIDENT SHEEHY: One minute. [LB352]

SENATOR LANGEMEIER: ...without us ever reviewing it. [LB352]

SENATOR CHAMBERS: | understand that. I'm the one who's brought that before the
Legislature constantly so that there will not be an inappropriate delegation of legislative
authority. [LB352]

SENATOR LANGEMEIER: Correct. [LB352]

SENATOR CHAMBERS: Why don't you write those standards into the statute instead of
sanctifying the National Rifle Association by mentioning it in the statute? Why can't you
do that? You can, can't you? Can't you? [LB352]

SENATOR LANGEMEIER: We can do anything we want to do. [LB352]

SENATOR CHAMBERS: So why did you choose not to do that, but rather sanctify the
National Rifle Association? [LB352]
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SENATOR LANGEMEIER: Strictly by the sheer mass of this manual. [LB352]
SENATOR CHAMBERS: But we could do it, couldn't we? [LB352]
SENATOR LANGEMEIER: We can. We can do anything we want. [LB352]

SENATOR CHAMBERS: Thank you. And my time is up, but I have much more to say
on this bill, and I'll find many ways to do it. [LB352]

PRESIDENT SHEEHY: Thank you, Senator Chambers. Senator Langemeier. [LB352]

SENATOR LANGEMEIER: Thank you, Mr. President. | would yield my time to Senator
Chambers if he has more questions. [LB352]

PRESIDENT SHEEHY: Senator Chambers. [LB352]

SENATOR CHAMBERS: That is very collegial of Senator Langemeier. And Senator
Langemeier, | appreciate it and I'm not being facetious. Senator Langemeier knew that
I'd have problems with this bill and he did notify me of the fact that it's coming up, so it's
not like he blindsided me or anything like that. | want that clear from the record. The
reason | might question him closely is because it's his bill. One thing I'm going to
attempt to do is strike references--I only see one so far, on page 2 in lines 15 through
19--strike reference to the National Rifle Association. It is...let me ask Senator
Langemeier a question or two so that | can get an understanding of what this
organization is about. [LB352]

PRESIDENT SHEEHY: Senator Langemeier, would you yield? [LB352]
SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: Senator Langemeier, is this a private association, the National
Rifle Association? [LB352]

SENATOR LANGEMEIER: It is a dues-paying private association, yes. [LB352]

SENATOR CHAMBERS: Do they take political positions at the federal, state, and local
level? [LB352]

SENATOR LANGEMEIER: I'm going to say yes, but | think they have like a spin-off kind
of a PAC group off of them that actually takes those positions. But yes, in all relevance,
yes. [LB352]

SENATOR CHAMBERS: And they speak in the name of the NRA, don't they? When the
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NRA takes a position, they don't hide it. They want everybody--these cowardly,
bootlicking politicians--to know that the NRA is in the game. Isn't that true? [LB352]

SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: Okay. They support candidates of whom they approve and
they oppose candidates of whom they disapprove. Is that correct? [LB352]

SENATOR LANGEMEIER: Yes. And | was in the latter of those two. [LB352]
SENATOR CHAMBERS: Are you aware of anything we put in the statute that would be
a general statute governing everybody that carries the political platform of the Democrat
or "Repelican” party? [LB352]

SENATOR LANGEMEIER: No. [LB352]

SENATOR CHAMBERS: Who actually drafted the language of the green copy? [LB352]
SENATOR LANGEMEIER: It was drafted with a gentleman here, Bill Schultz, and then
with my review and we went through the first copy. We had a number of drafts before
we ever got to this copy. [LB352]

SENATOR CHAMBERS: Is Mr. Schultz connected with the NRA? [LB352]

SENATOR LANGEMEIER: No, he's a member of the Nebraska Hunting Club or...I don't
know that | say that quite right, 1zaak Walton League. [LB352]

SENATOR CHAMBERS: That's okay. It's some hunting club rather than the NRA.
[LB352]

SENATOR LANGEMEIER: Yes. [LB352]
SENATOR CHAMBERS: Were there any...is he a member of the NRA? [LB352]

SENATOR LANGEMEIER: Once the bill was...I'm going to follow up on that for a
second. [LB352]

SENATOR CHAMBERS: Okay. [LB352]
SENATOR LANGEMEIER: Once the bill was drafted and | entered it as a green copy,

then the NRA has reviewed it and my understanding is they have some suggested
amendments, but | have not seen those at this point. [LB352]
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SENATOR CHAMBERS: Who suggested putting the NRA into the statute? [LB352]

SENATOR LANGEMEIER: Well, it was a joint effort, because they have a resource
book and if you'd like, I'll share it with you. It's amazingly in the detail in the
requirements, and | think it's an excellent reference, if not the only reference on there, in
safe operation at the gun ranges. So it kind of made sense in that regard. [LB352]

SENATOR CHAMBERS: So anybody who opens a gun range must procure a copy of
the 1999 NRA manual and comply with everything in that manual before the gun range
can be certified in accord with this state statute. Is that correct? [LB352]

SENATOR LANGEMEIER: Correct. [LB352]

SENATOR CHAMBERS: So | can look beyond this state statute and if | find a flaw,
because they overlooked something in the NRA manual, can | have them decertified if
they were certified? [LB352]

SENATOR LANGEMEIER: | would say you'd have that opportunity to challenge it.
[LB352]

SENATOR CHAMBERS: Well, what must be done to decertify them? The opportunity
means nothing. [LB352]

PRESIDENT SHEEHY: One minute. [LB352]

SENATOR CHAMBERS: That means | can come in and say | think this ought to be
done, and they can say, well, we're not going to do it. [LB352]

SENATOR LANGEMEIER: Game and Parks has to review that certification every five
years in the bill and at that point I think you would complain to Game and Parks, and
they would have to consider that in their recertification of the gun range. [LB352]

SENATOR CHAMBERS: To whom can | go if it's prior to the five-year certification
inspection by the Game and Parks Commission/NRA? [LB352]

SENATOR LANGEMEIER: | would go to the Game and Parks. The language says at
least every five years, so | think Game and Parks, with a complaint, could review it at
any time. [LB352]

SENATOR CHAMBERS: Can they shut it down? [LB352]

SENATOR LANGEMEIER: They remove their certification and then they lose the
protection. [LB352]
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SENATOR CHAMBERS: Well, who can shut that down? [LB352]

SENATOR LANGEMEIER: And then you go through your standard procedure. You'd do
what you do now. You'd probably file a lawsuit against them, which you do today.
[LB352]

SENATOR CHAMBERS: And the only kind of lawsuit they're protected from, under the
existing language of the green copy, is a noise... [LB352]

PRESIDENT SHEEHY: Time, senators. [LB352]
SENATOR CHAMBERS: Thank you, Mr. President. [LB352]

PRESIDENT SHEEHY: Thank you, Senator Chambers. Senator Louden, followed by
Senator Gay. Senator Louden. [LB352]

SENATOR LOUDEN: Thank you, Mr. President and members. | would ask if Senator
Langemeier would yield for questions. [LB352]

PRESIDENT SHEEHY: Senator Langemeier, would you yield? [LB352]
SENATOR LANGEMEIER: Yes. [LB352]

SENATOR LOUDEN: Senator Langemeier, in the green copy, Section 5 is still part of
the whole deal. Is that correct? [LB352]

SENATOR LANGEMEIER: Correct. [LB352]
SENATOR LOUDEN: Yeah. [LB352]
SENATOR LANGEMEIER: The committee amendments strike Section 4. [LB352]

SENATOR LOUDEN: Just Section 4. Well, my concern is, is when you have this in
here, you're talking about 750 feet perimeter around the property line. Now that's what?
That's 90 feet more than an eighth of a mile around there. Who owns that property or
who is supposed to own that property in that 750 feet? Is that a no-man's land that
nothing can be built on it or what's the use of that land? [LB352]

SENATOR LANGEMEIER: It says within 750 feet. Let's say you build a house within
750 feet and you put yourself too close to the gun range. You would have to, as the
builder or the person building within that 750 feet...it could be owned by anybody. But as
the builder, as you build your home, if you create a substandard situation for that gun
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range because you built so close, that you would have to provide whatever it would take
to bring that back in. So if the berm has to be expanded, the stop berm would have to
be expanded, you would be liable for doing that. [LB352]

SENATOR LOUDEN: Okay. Then that isn't some type of a restricted zone that nothing
could be built out there. Something could be built out there, but whoever does it would
have to furnish their own protection for stray bullets. Is that what you're telling me?
[LB352]

SENATOR LANGEMEIER: You would have...if your building of your...whatever you
build out there, let's just use a home for an example, and that would take that gun
range, it would deem that their berm or something on their facility became designated
as unsafe, you would be liable for making it safe to build within that 750 feet. [LB352]

SENATOR LOUDEN: Now as | look through the bill, most of it talks about noise level
and that sort of thing. Now when you say gun range, are you talking about shooting
skeet or clay pigeons or something like that, or your handguns, or is this a rifle range
or...? [LB352]

SENATOR LANGEMEIER: All the above. [LB352]
SENATOR LOUDEN: All of them. [LB352]
SENATOR LANGEMEIER: Yes. [LB352]

SENATOR LOUDEN: And then...and this will be an, what would you say, an open
range; it won't be an enclosed facility where there will be a roof over something for, like,
handguns where you would have targets inside of an area? This would be outdoor type
deal? [LB352]

SENATOR LANGEMEIER: Typically, a certified range, if you look through here,
handguns are shot into a container type system, guns are shot on a range with baffle
systems for noise and projectile ricochet back into the berm, and then the only thing
that's extremely out and about would be a skeet or a trap shoot range. [LB352]

SENATOR LOUDEN: Okay. Thank you, Senator Langemeier. In the district | represent,
up there by Alliance, we had this problem arose and especially when we were building
this...putting in this veterans' cemetery. There was a rifle range out there and it had
been a problem for the city for several years because the way the rifle range was
pointed was towards the city and towards some other buildings that were, oh, half or
three-quarters of a mile away, nearly a mile away in fact, and there was a problem with
stray bullets. And my observation has been that as you have people move around in
these areas and you get more metropolitan that a gun range usually has to move out
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someplace where they...where there's less danger of stray bullets. So consequently,
that's what happened with those gun ranges. They picked up and moved. | don't see
anything in the bill that has any way of protecting anyone from stray bullets and with
these rifles, why, it could be, you know, a couple miles away. So | wonder if... [LB352]

PRESIDENT SHEEHY: One minute. [LB352]

SENATOR LOUDEN: ...this is something that we can really do or if they should just do
like we have been over the past few years. Whenever it gets to be too many people
around there, you just have to load up your gun range and move someplace else. | hate
to mention that that's usually the solution, but that's usually the best solution that I've
seen for gun ranges. I'm somewhat concerned because you can't have a rifle range in a
metropolitan area. | don't think that will work. I've hunted all my life. I've shot rifles and
everything all my life and I've been around gun ranges. I've done target practice in gun
clubs, so | know that there's always a chance of stray bullets. So I'm listening to the
debate on this thing to see where it goes, but | do have some concern about that | don't
see anything in the bill. It's concerned about noise, but | don't see anything here where
there's a great concern about stray bullets. [LB352]

PRESIDENT SHEEHY: Time, Senator. [LB352]
SENATOR LOUDEN: Thank you, Mr. President. [LB352]

PRESIDENT SHEEHY: Thank you, Senator Louden. Senator Gay, followed by Senator
Langemeier and Senator Aguilar. Senator Gay. [LB352]

SENATOR GAY: Thank you, Mr. President. | am concerned on the bill. The reason I'm
at all concerned is because | am in an area where there are gun ranges in an expanding
community, and have dealt with growing community into a gun range. So | have some
experience on this. And we have two gun ranges--one in Bellevue, one in Papillion. But
| do think there's some local control over what goes on. Just last year | think | read in
the newspaper somebody wanted to put a gun range out in the suburban area in Gretna
and that got...didn't go through. It got defeated by the local county. They didn't think it
was a proper place to put it. But these existing...the way | understand this bill, and I'm
just looking at it this morning and listening to the debate as well, the way | understand
this bill is it's protecting existing ranges that are there. And in a way, why should we not
do that? | think they follow most safety standards and they have to. I'm listening to the
debate. There's different standards they must follow and quite a bit of responsibilities
they have to enforce to keep their range in order. The questions, though, that | looked
at, to the extent...on the amendment it says to the extent consistent with the act a local
unit of government with zoning authority over a shooting range may enforce its
applicable ordinances and permits, including determining the hours of operation. So if
they say, well, you can only go till 8:00, you go till 8:00, is the way | understand this.
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So...but as | look at this, it is a concern, and | don't think these gun ranges would pop up
in the middle of an urban area. If that were to happen, | assume that would be an indoor
range, because there are many indoor ranges, | think, that are popping up. I'm no
hunter. | don't own a gun. | don't...I've never been hunting in my life. I'm not a gun guy, |
guess, but the way this reads, it is a concern. So that's why I'm kind of involved, and |
don't mean to put words in anyone's mouth so if | came across that way, apologize, but |
think it is a concern we should look at. As communities grow, is there an option for the
locals to have a say in this? And | think there is under this bill, and I'm listening to the
debate as we go, but they do say no sometimes, in spite of what's being said, and
maybe not all the time, | don't know, but a lot of times it is a concern. And the debates
are very good when issues come up, | think...at least every one I've been involved in.
So | think this amendment helps clarify that and...the way | read it. If Senator
Langemeier would yield to a question... [LB352]

PRESIDENT SHEEHY: Senator Langemeier, would you yield? [LB352]
SENATOR LANGEMEIER: Yes. [LB352]

SENATOR GAY: Senator, so | read the amendment correct, that a local jurisdiction still
has control over these hours except for two days out of the year they could extend
these hours. Is that the way this reads? [LB352]

SENATOR LANGEMEIER: Yeah, with the committee amendment. It takes the hours of
operation, 100 percent, to the local zoning authority, city or county, so they could
determine whatever their hours are. That is stricken. The original green copy said there
was a time set from 7:00 to 10:00. The committee amendment strikes that time frame
totally, and so to have hours of operation you're going to have to get those from your
overseeing power of authority, which would be your city, county, whatever. [LB352]

SENATOR GAY: Thank you. Thank you, Senator. But another question | would have,
Senator Langemeier, then: Many communities or counties don't have zoning authority
and would have no say in this. We do in the area | represent, but what if you're in a rural
area with no zoning authority? Then this current...they... [LB352]

SENATOR LANGEMEIER: Then you wouldn't have hours of operation. [LB352]
SENATOR GAY: They'd have no, yeah, they'd have no say in that, though. [LB352]
SENATOR LANGEMEIER: You wouldn't be open. [LB352]

SENATOR GAY: Okay. So...but, Senator Langemeier, did you introduce this? Is there a
situation in your area that prompted this or what? [LB352]
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SENATOR LANGEMEIER: I like to shoot trap. I'm not, as you talked earlier, I'm not a
hunter,... [LB352]

PRESIDENT SHEEHY: One minute. [LB352]

SENATOR LANGEMEIER: ...but | do like to shoot trap, and as we've been to some of
the trap ranges here across the state, and again there's very few of them, there's an
issue out there to...each time you go the houses are just a little bit closer, and many of
these have been there 100 years. [LB352]

SENATOR GAY: Right. Okay. Thank you. Well, as | said, the reason I've been
interested is because we do have this exact situation going on in several ranges, and |
think they would want some kind of protection. I think they probably need some kind of
protection. And if a better use comes of their property, perhaps they would sell out to a
speculator or developer and move out, out in the country a little more, just to get away
from the hassles that they're going to receive. So if they want to expand their range,
they're going to have to go through quite a bit of...well, they got to go get approval from
their local zoning authority, if they have that, | guess. So thank you, Mr. President.
[LB352]

PRESIDENT SHEEHY: Thank you, Senator Gay. (Visitors introduced.) Senator
Langemeier. [LB352]

SENATOR LANGEMEIER: Thank you, Mr. President. | appreciate the conversation
we're having here. | think it's always constructive to make sure we get this all flushed
out. And with that, I'd yield my time to Senator Chambers. [LB352]

PRESIDENT SHEEHY: Senator Chambers. [LB352]

SENATOR CHAMBERS: Thank you, Mr. President. Thank you, Senator Langemeier.
And Senator Louden jumped the gun on me. | was not going to get into the green copy
of the bill, but since he did I'm going go back to the point that he raised, because | read
the bill differently from the explanation. If you go to Section 5 in the green copy, it says,
"Except for those lawful uses, developments, and structures in existence or for which
approval has been granted prior to the effective date of this act, or as provided in
subsection (2) of this section, no change in use, new development, or construction of a
structure shall be approved for any portion of property within 750 feet of the perimeter
property line of an outdoor shooting range." So if Senator Louden owns some of that
land and he wants to build, say, a wall or anything, he can't get approval. The state law
says, not that you have to mitigate harm to this shooting range, you cannot get
approval. I'd like to ask Senator Langemeier a question. [LB352]

PRESIDENT SHEEHY: Senator Langemeier, would you yield? [LB352]
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SENATOR LANGEMEIER: Yes. [LB352]

SENATOR CHAMBERS: Senator Langemeier, do you agree, first of all, that | correctly
read the language in Section 5 on page 3 of the green copy? [LB352]

SENATOR LANGEMEIER: You did, but | think you need to keep going. [LB352]

SENATOR CHAMBERS: Okay. So read on and tell me what | should have read and
how it modifies what | stated. [LB352]

SENATOR LANGEMEIER: | think what you state...what you stated is correct. You read
the green copy there. But if you keep going you have, "if the change in use," and you
just then jump over to page 4, section (2), the change in use, new development,
construction, as you read through that, there's where you provide any mitigation
required to keep the range in compliance with the act and the standards. [LB352]

SENATOR CHAMBERS: But the person cannot get approval for that change unless this
other group decides that there will be approval. Is that correct? [LB352]

SENATOR LANGEMEIER: That's not the intent, if that's the way you feel you're
interpreting it. [LB352]

SENATOR CHAMBERS: So how should it be? Who's going to do the approving?
[LB352]

SENATOR LANGEMEIER: The intent is, is if you develop within that 750 feet and you
build a home and that home puts the gun range out of its safety compliance, that you,
as that builder within that 750-foot range, would be subject to mitigation to make that
gun range back within compliance. [LB352]

SENATOR CHAMBERS: But all of this is dependent upon the approving authority
agreeing that you would be allowed to build. Is that true? [LB352]

SENATOR LANGEMEIER: Yes, you still have to go before your city, county zoning and
they have to authorize a building development. [LB352]

SENATOR CHAMBERS: So they can tell you we're not going to approve,... [LB352]
SENATOR LANGEMEIER: That's the way it is today. [LB352]

SENATOR CHAMBERS: ...in which case you cannot build. Isn't that true? [LB352]
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SENATOR LANGEMEIER: They can do that today. [LB352]

SENATOR CHAMBERS: And within 750 feet or whatever it is of a gun range? [LB352]
SENATOR LANGEMEIER: The city...and I'm going to keep using city as the example so
we stay on the same page, but the city today determines the zoning and what is going
to be built within one foot of a gun range now. [LB352]

SENATOR CHAMBERS: Well, 1 foot is different from 750 feet. [LB352]

SENATOR LANGEMEIER: From one to whatever, the city now currently sets whether
there's going to be houses built there,... [LB352]

PRESIDENT SHEEHY: One minute. [LB352]

SENATOR LANGEMEIER: ...whether there's going to be a store built. [LB352]
SENATOR CHAMBERS: Is that pursuant to a state statute saying there cannot be an
approval unless you get this approving authority to agree? That's not in the statute, is it?
[LB352]

SENATOR LANGEMEIER: No. [LB352]

SENATOR CHAMBERS: This is the only place in the statute where we have this system
or procedure. Isn't that true? [LB352]

SENATOR LANGEMEIER: Yes, this would state that if the city does approve it in that
area then you fall under this mitigation section, within 750 feet. [LB352]

SENATOR CHAMBERS: And if the city doesn't approve, you cannot use your property
as you choose within 700 and something feet of this gun range. Isn't that true? [LB352]

SENATOR LANGEMEIER: If you...if your building takes them out of compliance,
correct. [LB352]

SENATOR CHAMBERS: So we're basing it on compliance and the convenience of the
gun range, not the right of a property owner to use his or her property as that person
chooses. Isn't that correct? [LB352]

SENATOR LANGEMEIER: Correct. [LB352]

SENATOR CHAMBERS: And this doesn't say that by building within that area you are in
any way... [LB352]
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PRESIDENT SHEEHY: Time, Senator. [LB352]
SENATOR CHAMBERS: Thank you, Mr. President. [LB352]

PRESIDENT SHEEHY: Thank you, Senator Chambers. (Visitors introduced.) Mr. Clerk,
do you have items for the record? [LB352]

CLERK: | do, Mr. President. Your Committee on Transportation, chaired by Senator
Fischer, reports LB279 to General File; LB59, LB163, LB182, LB287, LB360, LB421,
LB660 as indefinitely postponed; those reports signed by Senator Fischer. Revenue
Committee, chaired by Senator Janssen, reports LB896 to General File, and LB898 to
General File; those signed by Senator Janssen. Notice of hearing from the Natural
Resources Committee and the Judiciary Committee, signed by Senators Louden and
Ashford, respectively. Amendments to be printed: Senator Langemeier to LB386;
Senator Flood, LB467. And a new A bill. (Read LB179A by title for the first time.) That's
all that | had, Mr. President. Thank you. (Legislative Journal pages 356-357.) [LB279
LB59 LB163 LB182 LB287 LB360 LB421 LB660 LB896 LB898 LB386 LB467 LB179A]

PRESIDENT SHEEHY: Thank you, Mr. Clerk. Senator Aguilar. [LB352]

SENATOR AGUILAR: Thank you, Mr. President. I'd yield my time to Senator Chambers.
[LB352]

PRESIDENT SHEEHY: Senator Chambers. [LB352]

SENATOR CHAMBERS: Thank you, Mr. President. Thank you, Senator Aguilar. Rather
than asking questions, which Senator Langemeier is answering very directly, I'm going
to make some assertions, in the interest of trying to make the best use of my time.
These gun ranges are being given protection no other entity that I'm aware of in this
society is given. If you want to use your property, you are restricted in the use of your
property in order that this gun range can remain in compliance with certain rules and
regulations. Your property utilization does not have to interfere in any way with the
operation of the gun range. If you build and the rest of the act stays in place, you cannot
file a nuisance lawsuit because of the noise. What this language says, and | think it is
brazen--and in a state like Nebraska where they talk about respecting property rights
other than gun ranges--if you can get approval to build in this area, any mitigation
required to keep the range in compliance with the act and the standards is what you're
going to have to do. You're going to have to limit what you're doing with your property,
not for the public good, not for society's best interest, but for a gun range. Is...Senator
Johnson is not here. | would like to ask...oh, here he is. Senator Johnson, is there any
restriction that you're aware of in terms of what can be built near a hospital? And I'm not
talking about gun ranges and things like that, but ordinary utilization such as a home or
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whatever. [LB352]

SENATOR JOHNSON: Senator Chambers, | don't really know the answer to that. | did
remark to someone when this...we were talking about this a little bit back. I live on a golf
course. The golf course was there first and | think that there is some rule that if I'm in my
yard and get hit on the head by a golf ball, they were there first. So that's the best | can
do for you. [LB352]

SENATOR CHAMBERS: Are you aware of any statute that says you cannot build within
a certain distance of that golf course, in order that the golf course can carry on its
activities? [LB352]

SENATOR JOHNSON: No, sir, I'm unaware of that, literally, across the fence. [LB352]
SENATOR CHAMBERS: Okay. That's all I'll ask you. [LB352]
SENATOR JOHNSON: Thank you. [LB352]

SENATOR CHAMBERS: When Creighton was building its...a part of its medical
complex, there was a man who refused to sell his house, and when you drive past on
the interstate, you'd see that house sitting, surrounded by Creighton's medical facilities.
Now they had to leave a way in and out of that house. So the house was there. You're
saying that to keep this gun range in compliance with standards, you cannot use your
property if any use would bring you within 700--whatever the number of feet would
be--of this gun range. I'm not for that. | wouldn't be in favor of that for any private entity.
Nobody has argued, so | don't want to make it seem like | think they argued that,
nobody has argued that the gun range is serving a public purpose. Nobody has argued
that it's being maintained for the good of society's health, welfare, and safety. [LB352]

PRESIDENT SHEEHY: One minute. [LB352]

SENATOR CHAMBERS: I'm not saying that has been alleged. But what | am saying is
that they don't even make those kind of arguments to justify restricting the use that a
person can make of his or her property. And to correct or clarify what | was talking
about, because Senator Gay had talked about outdoor shooting ranges cropping up
within an urban area, I'm not talking about building it or trying to build it in 