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Conmi ttee: Education

A BILL

1 FOR AN ACT relating to schools; to anmend section 32-1206, Reissue
2 Revi sed Statutes of Nebraska, and sections 79-403, 79-415,
3 and 79-479, Revised Statutes Cunul ative Supplenent, 2006,
4 affected by Referendum 2006, No. 422; provide for
5 reorgani zation of certain school districts as prescribed;
6 provide for operating councils; to cl osi ng
7 el ementary attendance centers as prescribed; to harnonize
8 provisions; to provide a duty for the Revisor St at ut es;
9 to provide severability; to repeal the original sections;
10 and to declare an energency.
11 Be it enacted by the people of the State of Nebraska,
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Section 1. On the effective date of this act, the Cdass |

and C ass VI school districts which were organized as such imedi ately

bef ore Decenber 1., 2005, shall be reorganized according to the

boundaries on file with the State Departnment of Education on Novenber

30. 2005.

Sec. 2. The school board or board of education of each

school district reorgani zed pursuant to section 1 of this act shal

consist of the persons who were serving in that capacity on Novenber

30, 2005. If any nmenber is unable to serve due to death, illness, or
change of residence, the renmmining nenbers shall appoint a |ega
voter of the school district to fill the vacancy on such board.

Menbers of the school boards or boards of education serving pursuant

to this section shall serve ternms of twd years and until their

successors are elected and qualified.

Sec. 3. (1) No later than two nonths after reorgani zation

of such districts pursuant to section 1 of this act. the school board

or board of education of each such district shall hold a special

election on the question of whether the district should remin

organized as a Cass | or Class VI district, as the case may be. The

provisions of the Election Act governing special elections shal

govern _a special election held under this section, except that the

State Departnent of FEducation shall prepare the ballots for and pay

all costs of such special election. Only the legal voters of the

district shall be eligible to vote in a special election under this

section.

Sec. 4. (1) 1f a mmjority of those voting in the special

el ection pursuant to section 3 of this act vote to remain organized as
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a Cass | or dass VI school district, as the case may be, the

property, assets, and liabilities of the district as they existed on

Novenber 30, 2005, shall be returned to the dass | or dass Vi

district by the school district or districts to which such property,

assets, and liabilities were assigned by order of the State Committee

for the Reorganization of School Districts on Decenber 1, 2005,

pursuant to section 79-4.114 as such section existed on Decenber 1,

2005. Any teachers, adni ni strators, or staff enployed by the

reorganized Class | or Cdass VI school district shall have first

opportunity for re-enployment with the reorganized district at the

salary such teacher, administrator., or staff nenber was earning on

Novenber 30, 2005.

(2) Such districts shall be eligible for state aid pursuant

to the Tax Equity and Educational Qpportunities Support Act based upon

the average daily nenbership of such district of the nbst recently

available conplete data year on Novenber 30, 2005.

Sec. 5. If a mpjority of those voting in the special

election held pursuant to section 3 of this act vote to dissolve the

reorgani zed school district, the district shall be dissolved and its

property, assets., and liabilities distributed in the sane nmnner as

provided in the orders issued by the State Committee for the

Reorgani zation of School Districts on Decenber 1, 2005, pursuant to

section 79-4,114 as such section existed on Decenber 1., 2005.

Sec. 6. Any elenentary attendance center nmy be designated

as a community school through the fornation of an operating council.

If the school board of a Cdass Il. 111, 1V, or V school district

receives a request for an elenentary attendance center to be
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designated as a comunity school., the school board shall hold an

oper ating counci | organi zati onal neeting at such el enentary

attendance center within sixty days after receiving the request,

except that the school board shall not be required to hold

organi zational neetings at any one elenentary attendance center nore

than once during a cal endar year

School boards of Cdass Il., 111, IV, and V school districts

shall establish procedures for the fornmation of operating councils.

Once forned, operating councils shall determine the timng and

procedures for selecting successor nenbers. Each operating counci

shall be conposed of not |ess than three and not nore than six

menbers.

perating councils shall be advisory to the superintendent

the school board. and the principal of the commnity school on al

matters affecting the conmmunity school. Operating councils shal

propose and submit a budget for the community school to the school

board, and one or nore nenbers of the operating council shal
interview and recommend staff f or the community school. The
super i nt endent of any _school district contai ning at | east one

conmmunity school shall provide each operating council with a copy of

public information provided by the school district staff to the

school board regarding the budget and staffing decisions for the

conmmunity school and proposed policy changes affecting the commnity

school . The princi pal of a community school shal | provide an

opportunity for the operating council to nmeet with the principal not

| ess than once each nonth.

Sec. 7. (1) The school board of any dass I, I, IV, or V
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school district shall not take action to close an elenentary

attendance center or to change the elenentary qgrades offered at an

elenentary attendance center if:

(a) The closing of the elenentary attendance center or the

changi ng _ of the elenentary grades offered at such elenentary

attendance center would cause at least one resident elenentary

student to reside nore than twenty mles from the nearest elenentary

attendance center in the district on a route that would be actually

and necessarily traveled from the student's residence to such

el enentary attendance center: and

(b) A parent or quardian of such student has notified the

school board in witing of the distance from the student's residence

to the nearest el emrentary attendance center as described in

subdivision (1)(a) of this section and such witten notification was

received on or before May 1 of the school year preceding the first

school year in which the elementary attendance center would be closed

or the grades offered would be changed.

(2) The school board of any dass 11, Ill, IV, or V school

district shall not take action to close an elenentary attendance

center or to change the elenentary qgrades offered at an elenentary

attendance center if:

(a) The fall nmenbership of the elenentary attendance center

for the school vyear imediately preceding the first school vyear in

which the elenentary attendance center would be closed or the grades

offered would be changed included at l|east ten students who were

either resident students, students residing within the boundaries of

a former Class | district that contained the elenentary attendance
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center as such boundaries existed for school year 2005-06, or

students who were in the fall nenbership of the elenentary attendance

center for school year 2005-06 if the elenentary attendance center

was in a dass | school district at such tine: and

(b) Either:

(i) The elementary attendance center is at least ten nmiles

on a route that would be actually and necessarily traveled from the

closest elenentary attendance center within the district:

(ii) The elenentary attendance center is at least ten mles

on a route that would be actually and necessarily traveled from the

closest elenentary attendance center within the district for which

the fall nenbership for the imediately preceding school year

included a total nunmber of resident elenentary students that was at

least ten tines the nunber of elenentary qgrades offered at such

el enentary attendance center: or

(iii) The elenentary attendance center is the only

elementary attendance center located wthin the boundaries of an

incorporated city or village.

(3) The school board of any dass Il, 11l, 1V, or V school

district shall not take action to close an elenentary attendance

center or to change the elenentary grades offered at an elenmentary

attendance center wthout the approval of at least seventy-five

percent of the school board of the dass Il. IIl, IV. or V school

district if:

(a) The fall nenbership of the elenentary attendance center

for the school vyear imediately preceding the first school vyear in

which the elenentary attendance center would be closed or the grades
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offered would be changed included at least ten students who were

either resident students, students residing within the boundaries of

a former Cdass | school district that contained the elenentary

attendance center as such boundaries existed for school year 2005-06.

or students who were in_ the fall nenbership of the elenentary

att endance center for school year 2005-06 if the elenmentary

attendance center was in a Class | school district at such tinme; and

(b) Either:

(i) The elenentary attendance center is at least four mles

but less than ten niles, on a route that would be actually and

necessarily traveled, from the closest elenentary attendance center

within the district; or

(ii) The elenentary attendance center is at least four

nmles but less than ten mles, on a route that would be actually and

necessarily traveled, from the closest elenentary attendance center

within the district for which the fall nenbership for the imediately

precedi ng school year included a total nunber of resident elenentary

students that was at least ten tines the nunber of elenentary grades

offered at such elenentary attendance center.

(4) Until the conpletion of the school vyear in which a

ki ndergarten student from school vyear 2005-06 would conplete the

hi ghest grade offered at the elenentary attendance center if such

student would progress through the grades at the normal rate. the

school board of any Cass Il, 1Il, 1V, or V school district shall not

take action to close an elenentary attendance center or to change the

elenentary qgrades offered at an elenentary attendance center if:

(a) The fall nenbership of the elenentary attendance center

-7-



LB 30

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 30

for the school vyear imediately preceding the first school vyear in

which the elenmentary attendance center would be closed or the grades

offered would be changed included at least five students who were

either resident students. students residing within the boundaries of

a former Cdass | school district that contained the elenmentary

attendance center as such boundaries existed for school year 2005-06,

or students who were in the fall nenbership of the elenentary

att endance center for school year 2005-06 if the elenmentary

attendance center was in a Class | school district at such tinme; and

(b) At least one resident student, student residing wthin

the boundaries of a former Cass | school district that contained the

elementary attendance center as such boundaries existed for school

vear 2005-06., or student who was in the fall nenbership of the

elenentary attendance center for school year 2005-06  if t he

elenentary attendance center was in a Cass | school district at such

tinme has reqgistered to attend such elenentary attendance center as of

August 1 imediately preceding the beginning of the school year for

which the elenentary attendance center would be closed or the grades

of fered woul d be changed.

(5) Except when an elenentary attendance center fails to

neet the provisions of subdivision (4)(b) of this section, the school

board of any Cass I, 111, 1V, or V school district shall not take

action to close an elenentary attendance center or to change the

elenentary arades offered at an elenentary attendance center unl ess

public notice has been given that the school board is considering

such action on or before January 1 of the school year preceding the

first school vear for which the elenentary attendance center would be

- 8-



LB 30

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 30

closed or the grades offered would be changed.

(6) The tenporary relocation of some or all of the students

to an alternate elenentary attendance center for a period not to

exceed two years shall not constitute the closing of an elenentary

attendance center or a change in_ the qrades offered at such

elenentary attendance center. Such alternate elenentary attendance

center shall not be subject to subsection (1), (2). (3)., or (4) of

this section. The qgrades offered at the alternate elenmentary

attendance center shall include any grade for which a student could

enroll and receive education at the elenentary attendance center for

the specified school year.

(7) For purposes of this section:

(a) Elenentary attendance center neans a building in which

education was offered by a school district in one or nore of the

grades ki ndergarten through grade four;

(b) Resident elenentary student neans a student who will be

attending school in an elenentary grade in the school vyear in which

the elenentary attendance center would otherwise be closed or the

grades offered would otherwi se be changed and who resides within the

boundaries of the school district which contains the elenentary

att endance center; and

(c) Resident student neans a student who resides within the

boundaries of the school district which contains the elenentary

att endance center.

Sec. 8. Section 32-1206, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

32-1206. Any Except as provided in section 3 of this act,
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any election not otherwise provided for in sections 32-1203 to
32-1205 which is conducted by the election conm ssioner or county
clerk shall be paid for by the entity holding the election

Sec. 9. Section  79-403, Revi sed Statutes Cunulative
Suppl enment, 2006, as affected by Referendum 2006, No. 422, is anended
to read:

79-403. (1) Except as provided in subsections (2) and (3) of
this section, no new school district shall be created unless such
district provides instruction in kindergarten through grade twelve.

(2) A new Cass VI school district may be created if:

(a) Such dass VI school district will include at least two
or nore previously existing Cass Il or Cass Ill school districts,
except that if a reorganization petition for formation of a COass Vi
school district is initiated by a petition signed by fifty-five
percent of the legal voters of a Cass Il or Il school district, then
such O ass VI school district may include only one Cass Il or 111
school district; and

(b) The enrollnment of the new Cass VI school district is
(i) at least one hundred twenty-five pupils if the district offers
instruction in grades nine through twelve, (ii) at |east one hundred
seventy-five pupils if the district offers instruction in grades seven
through twelve, or (iii) at least two hundred students if the district
offers instruction in grades six through twelve, except that if such
district will have population density of |less than three persons per
square nmile, then the enrollnment shall be at Ileast seventy-five
students if the district offers instruction in grades nine through

twel ve, at least one hundred students if the district offers
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instruction in grades seven through twelve, or at |east one hundred
twenty-five students if the district offers instruction in grades six
t hrough twel ve.

(3) One or nore new Class | districts my be created as

provided in sections 1 to 5 of this act or as a part of a

reorgani zati on petition pursuant to subsection (2) of this section.
Sec. 10. Section 79-415, Revised Statutes Cumul ative
Suppl enent, 2006, as affected by Referendum 2006, No. 422, is anended
to read:
79-415. (1) In addition to the petitions of |egal voters

pursuant to section 79-413 and the nethod provided in sections 1 to 5

of this act, changes in boundaries and the creation of a new school
district from other districts nmay be initiated and accepted by the
school board or board of education of any district that is not a
nmenber of a [ earning comunity.

(2) In addition to the petitions of |egal voters pursuant to
section 79-413, the affiliation of a Cass | district or portion
thereof with one or nore Cass IIl, IIl, 1V, or V districts nay be
initiated and accepted by:

(a) The board of education of any Cdass I, IIl, IV, or V
district; and

(b) The school board of any Cass | district in which is
| ocated a city or incorporated village.

Sec. 11. Section 79-479, Revised Statutes Cunulative
Suppl enent, 2006, as affected by Referendum 2006, No. 422, is anended
to read:

79-479. (1)(a) Beginning January 1, 1992, any school
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di strict boundaries changed by the neans provided by Nebraska |aw, but
excluding the nethod provided by sections 79-407_anrd 79-473 to

79-475, or sections 1 to 5 of this act, shall be nade only upon an

order issued by the State Committee for the Reorganization of School
Districts or county clerk. The state committee shall not issue an
order changi ng boundaries relating to affiliation of school districts
if twenty percent or nmore of any tract of |and under comon ownership
which is proposing to affiliate is not contiguous to the high school
district with which affiliation is proposed unless (i) one or nore
resident students of the tract of |and under comon ownership has
attended the high school program of the high school district within
the imrediately preceding ten-year period or (ii) approval of the
petition or plan would allow siblings of such resident students to
attend the same school as the resident students attended.

(b) The order issued by the state conmittee shall be
certified to the county clerk of each county in which boundaries are
changed and shall also be certified to the State Department of
Educati on. Wenever the order changes the boundaries of a school
district due to the transfer of land, the county assessor, the
Property Tax Adninistrator, and the State Departnment of Education
shall be provided with the |egal description and a nmap of the parcel
of land which is transferred. Such order shall be issued no |ater than
June 1 and shall have an effective date no later than August 1 of the
sanme year. For purposes of determ ning school district counts pursuant
to sections 79-524 and 79-578 and calculating state aid allocations
pursuant to the Tax Equity and Educational Opportunities Support Act,

any change in school district boundaries with an effective date
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between June 1 and August 1 of any year shall be considered effective
July 1 of such year.

(2) Unless otherwise provided by sections 1 to 5 of this

act or other state law or by the terns of an affiliation or
reorgani zation plan or petition which is consistent with state |aw,
all assets, including budget authority as provided in sections 79-1023
to 79-1030, and liabilities, except bonded obligations, of school
districts nerged, dissolved, or annexed shall be transferred to the
receiving district or districts on the basis of the proportionate
share of assessed valuation received at the tine of reorganization.
Wien a dass I, IIl, IV, or V school district beconmes a dass |
school district:

(a) Which becones part of a Cass VI district which offers
instruction in grades six through twelve, 37.9310 percent of the d ass
I, 111, 1V, or V district's assets and liabilities shall be
transferred to the new Cass | district and the remainder shall be
transferred to the Class VI district or districts of which the O ass |
district becomes a part on the basis of the proportionate share of
assessed val uation each high school district received at the time of
such change in class of district;

(b) Which becones part of a Cass VI district which offers
instruction in grades seven through twelve, 44.8276 percent of the
Class I, IIl, 1V, or V district's assets and liabilities shall be
transferred to the new Cass | district and the remainder shall be
transferred to the Class VI district or districts of which the O ass |
district becomes a part on the basis of the proportionate share of

assessed val uation each high school district received at the tinme of
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such change in class of district; or
(c) Wich is affiliated or becones part of a Cass VI

district which offers instruction in grades nine through twelve,

61. 3793 percent of the dass II, I1l1I, 1V, or V school district's
assets and liabilities shall be transferred to the new Cass |
district and the remminder shall be transferred to the Class Vi

district or districts of which the Cass | district beconmes a part and
to the high school district or districts with which the Cdass |
district is affiliated on the basis of the proportionate share of
assessed val uation each high school district received at the tinme of
such change in class of district.

Sec. 12. The Revisor of Statutes shall assign sections 1 to
3 of this act within Chapter 79.

Sec. 13. If any section in this act or any part of any
section is declared invalid or unconstitutional, the declaration shal
not affect the wvalidity or constitutionality of the rensining
portions.

Sec. 14. Oiginal section 32-1206, Reissue Revised Statutes
of Nebraska, and sections 79-403, 79-415, and 79-479, Revised Statutes
Cumul ative Suppl enment, 2006, as affected by Referendum 2006, No. 422
are repeal ed.

Sec. 15. Since an energency exists, this act takes effect

when passed and approved according to | aw
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