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A BILL

FOR AN ACT relating to health and human services;
sections 43-404, 80-317, 80-319, 80-320, 80-321,

81-101, and 81-102, Reissue Revised Statutes of

LB 296

amend

80-322,

Nebr aska,

and sections 80-318 and 81-1316, Revised Statutes Cumul ative

Suppl enrent, 2006; to adopt the Health and Human Services

System Act; to create a new agency and departnents;

to state

intent; to elimnate the Departnment of Health and Human

Services, the Departnment of Health and Human

Servi ces

Fi nance and Support, the Departnent of Health and Human

Services Regul ation and Licensure, the Policy Secretary,

Director of Medical Services, and the Policy Cabinet;

t he

to

elimnate an adm nistrator; to change provisions relating to

the veterans hones review board; to harnoni ze provisions;

provide an operative date; to repeal the original
and to outright repeal sections 81-3103, 81-3108,

81-3303, and 83-125, Reissue Revised Statutes of
-1-

to

secti ons;
81- 3203,

Nebr aska,
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17 and sections 81- 3001, 81-3001. 01, 81- 3004, 81- 3006,
1 81-3007.01, 81-3008, 81-3009, 81-3101, 81-3102, 83-3106,
2 81- 3107, 81- 3109, 81- 3201, 81- 3202, 81- 3206, 81- 3207,
3 81- 3208, 81- 3209, 81- 3210, 81- 3211, 81- 3301, 81- 3302,
4 81- 3306, 81-3307, 81-3308, 81-3309, 81-3310, and 81-3311,
5 Revi sed Statutes Cunul ative Suppl enent, 2006; and to declare
6 an energency.

7 Be it enacted by the people of the State of Nebraska,
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Section 1. Sections 1 to 16 of this act shall be known and

nmay be cited as the Health and Human Services System Act.

Sec. 2. It is the intent of the lLegislature by enacting the

Health and Human Services System Act to refine the Health and Hunman

Services System into a single agency to clarify the agency's core

nm ssions, scope., functions, and responsibilities: enhance services

provided to Nebraskans: and ensure and inprove accountability,

col | aboration. and coordinati on.

Sec. 3. The purpose of the Health and Human Servi ces System

Act is to provide for the admnistration of publicly funded health and

human services programs and services in the State of Nebraska through

the Health and Hunman Services System

Sec. 4. Effective July 1, 2007, all progranms, services, and

duties of the Departnent of Health and Hunman Services, the Departnent

of Health and Hunman Services Regulation and Licensure, and the

Departnent of Health and Hunman Services Finance and Support shall be

transferred to the Health and Hunman Services System

Sec. 5. The Governor shall appoint the chief executive

officer of the Health and Human Services System who shall have a

recogni zed and denpnstrated expertise in and know edge of the issues

of health and human services delivery and adm nistrative experience

in an executive capacity. The chief executive officer shall report to

the Governor and serve at the pleasure of the Governor. The chief

executive officer shall be subject to confirmation by a nmajority vote

of the nmenbers of the legislature as provided in section 81-102.

Sec. 6. (1) The Health and Human Services System shall have

six _departnents. Fach departnment shall have a director appointed by
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the Governor and confirnmed by a mjority of the nenbers of the

Legi slature who shall serve at the pleasure of the Governor and shall

report to the chief executive officer. The departnents shall be known

as the Departnment of Behavioral Health., the Departnment of Children

and Family Services, the Departnent of Developnental Disabilities,

the Departnment of Medicaid. the Departnent of Public Health., and the

Departnent of Vet erans' Hones.

(2) If the Director of Public Health is licensed to

practice nedicine and surgery in the State of Nebraska, he or she

shall be the chief nedical officer. |If the Director of Public Health

is not licensed to practice nedicine and surgery in the State of

Nebraska, the Governor shall appoint a chief nedical officer in

addition to the Director of Public Health. The Director of Public

Health shall also have admnistrative experience in__an executive

capacity and sone special training in public health. 1f a chief

nedical officer is appointed., he or she shall serve at the pleasure

of the Governor, shall be licensed to practice nedicine and surgery

in the State of Nebraska, and shall have some special training in

public health. 1If a chief nedical officer is appointed., he or she

shall perform the duties under the Uniform Licensing Law specified in

section 71-155.01 and shall be the final decisionmaker in contested

cases _of (1) the health care facilities defined in the Health Care

Facility Licensure Act arising under the act and sections 71-6042 and

81-604.03, (2) occupations defined in subdivisions (2) and (4) of

section 71-6038. and (3) the Medication Aide Act.

Sec. 7. The responsibilities of the departnents include,

but are not limted to., the foll ow ng:

-4-



LB 296

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 296

(1) The Departnent of Behavioral Health shall admnister

the regional centers and community-based behavioral health services;

(2) The Departnent of Children and Famly Services shall

adnminister protection and safety. including child welfare and the

Ofice of Juvenile Services: economic and famly support; and the

service areas:;

(3)  The Departnment of Devel opnent al Disabilities shall

adnminister the Beatrice State Devel opnental Center and comunity-based

devel opnental disability services;

(4) The Depart nent of Medicaid shall adm ni ster t he

nedicaid programincluding clainms paynent and control. long-term care.

hospital and prinmary care, and the nedicaid state plan and waivers:

agi ng services: and other related prograns;

(5) The Depart nent of Public Health shall adm ni st er

preventive and community health and regulation and |icensure of health

pr of essi ons. occupations. and facilities: and

(6) The Departnent of Veterans' Hones shall administer the

Eastern Nebraska Veterans' Hone. the G and Island Veterans' Honme., the

Norfolk Veterans' Hone, and the Western Nebraska Veterans' Hone.

Sec. 8. The chief executive officer of the Health and Hunan

Services Systemshall:

(1) Supervise and be responsible for the adninistration of

t he system and t he appoi nt nent and r enoval of enpl oyees:

(2) Manage services and prograns of the system whether

contracted or delivered directly by the state. including. but not

linited to: (a) Del egating appropriate powers and duties to

departnment directors and enployees of the system (b) assuring

-5-
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coordination throughout the system for consuners of services: (c)

providing services in accordance with established policies, desired

outcones, priorities, and goals; (d) identifying strategies jointly

with comunities for acconplishing identified goals and outcones: and

(e) assuring service coordination and access through public education

and i nformati on, conmuni ty resource devel opnent . t echni cal

assi stance, and coordi nated servi ce nanagenent ;

(3) Enter into such agreenents as may be necessary or

appropriate to provide services and manage funds as provi ded under the

Health and Human Services System Act. including the adm nistration of

federal funds granted to the state in the furtherance of the

activities of the system

(4 Alow for the transfer of personnel and for the

authority of one departnment of the system to act as the agent for

anot her departnent of the system in carrving out certain services or

functions., or a portion of them or for the joint inplenentation of

public or private grants or perfornmance of contracts:

(5) Reconmrend to t he Legi sl ature and t he Gover nor

| egi slation he or she deens necessary or appropriate;

(6) Consult and cooperate with other state agencies so as

to coordinate activities in an effective nmanner with related

activities in other agencies:;

(7) Adopt and pronulgate necessary rules and requlations to

inplement prograns _and activities as required by state |aw or under

f ederal law or requlation governing federal f unds, grants or

contracts administered by the system The authority to adopt and

pronulgate rules and requlations may be delegated by the chief

-6-



LB 296

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 296

executive officer to the departnent directors of the system

(8) Under the direction and guidance of the Adjutant

Ceneral and the Nebraska Energency Managenent Agency., to coordinate

assi stance prograns established by the Adjutant General under section

81-829.72 with the prograns of the system

(9) Coordi nate  budget , r esearch, and data collection

efforts to insure effectiveness of the system

(10) Ensure that the Appropriations Conmttee of t he

Legislature is provided any infornation the conmittee requires to make

funding determ nations and budget recommendations to the lLegislature,

including. but not limted to., specific program budgets. internal

budget reguests, fiscal reports, and appearances by departnent

directors, division adninistrators, program adm ni strators, and

subprogram directors before the committee to present system

depart nment . di vi si on, program and subprogram budget reqguests:

(11) Seek grants and other funds from federal and other

public and private sources to carry out the purposes of the act and

the mssions and purposes of the system and to accept and adm nister

prograns_or_ resources delegated, designated, assiagned, or awarded by

the Governor or by other public and private sources;

(12) Act as the agent of the federal government in matters

of mutual concern in_ conformty wth the act and the scope of

authority of the systemas provided by |aw

(13) Facilitate joint planning initiatives in the system

(14) Adopt and pronul gat e confidentiality rul es and

regul ations as provided in section 9 of this act;

(15) Delegate the authority to act as decisionmaker in
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contested cases to the departnent directors:

(16) Encourage and direct initiatives and collaboration in

the system and

(17) Perform such other duties as are provided by I|aw

Sec. 9. (1) The chief executive officer of the Health and

Human Services System nay adopt and pronulgate rules and requl ations

whi ch _prescribe standards and procedures for access to and security

of confidential infornmation anbng the departnents within the system

and within each departnent. These include standards for collection,

mai nt enance, and use of information in electronic or other storage

nedia. Procedures for disclosure of confidential information anpbng

the departnents shall include a determ nation by the chief executive

officer on whether confidential information should be shared anobng

the departnments. In making the deternmination, the followng factors

shall be consi dered:

(a) The law governing t he confidentiality of t he

information and the original purpose for which the information was

col | ect ed;

(b) The potential for harm to an_ individual i f t he

di scl osure is nade;

(c) Whether the disclosure will enhance the coordination of

policy devel opnent, service provision, eligibility determnation,

program managenent. quality assurance, financial services. or support

servi ces:;

(d) Whether the infornation is a trade secret., academc or

scientific research work which is in progress and unpublished, or

other proprietary or conmercial infornation;
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(e) Any limtations placed on the use of the information by

the original source of the information;

(f) Wether the proposed use is for a bona fide research

project or study. the procedures and nethodology of which neet the

standards for research in_ the particular body of know edge:;

() The security of the information. including the scope of

access, ongoing security, publication, and disposal of the infornmation

at the end of its use;

(h) The degree to which aggregate or summary data my

identify an individual whose privacy would otherwi se be protected;

and

(i) Whet her such i nf ormati on constitutes crin nal

intelligence infornmation maintained by correctional or |aw enforcenent

aut horities.

(2) Oherwise confidential information may be disclosed

anong the departnents pursuant to subsection (1) of this section if

not expressly prohibited by law.  Such disclosure shall not be

considered a public disclosure or make the record a public record.

Any further disclosure may be nmade only if pernmtted by law or a

policy governing the originating departnent. Each departnent shall

observe confidentiality of hunman resources information and enpl oynent

records, except that the departnents shall act and be considered to

be one agency for purposes of hunman resources issues., enploynent

records, and related matters.

(3) Al officials and enployees shall be infornmed regarding

laws, rules and requlations, and policies governing confidentia

information and acknow edge recei pt of t hat i nf ormati on.
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Sec. 10. The Health and Human Services System Cash Fund is

created and shall consist of funds from contracts, grants, qgifts, or

fees. Any npney in the Departnent of Health and Human Services Cash

Fund. the Departnment of Health and Hunman Services Finance and Support

Cash Fund, and the Departnent of Health and Human Servi ces Requl ation

and Licensure Cash Fund on July 1., 2007, shall be transferred to the

Health and Hunman Services System Cash Fund. Any noney in the fund

available for investnent shall be invested by the state investunent

officer pursuant to the Nebraska Capital Expansion Act and the

Nebraska State Funds | nvestnent Act.

Sec. 11. The chief executive officer of the Health and

Human Services System may request that petty cash funds be created at

specific locations which may be used for fees and costs related to

t he prosecution of support est abl i shment , nodi fi cation, and

enforcenent cases, including, but not limted to, court costs, filing

fees., service of process fees, sheriff's costs. garnishnent and

execution fees, court reporter and transcription costs, costs related

to appeals, witness and expert wtness fees, and fees or costs for

obt ai ning necessary docunents. The petty cash funds shall be created

and adninistered as provided in section 81-104.01. except that the

amobunt _in each petty cash fund shall not be less than twenty-five

dollars nor nore than one thousand doll ars.

Sec. 12. On and after July 1, 2007, whenever the Departnent

of Health and Hunman Services, the Departnment of Health and Hunan

Services Finance and Support., or the Department of Health and Hunan

Services Requlation and Licensure is referred to or designated by any

contract or other docunment in connection wth the duties and

-10-
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functions transferred to the Health and Human Services System

pursuant to the Health and Hunman Services System Act., such reference

or _designation shall apply to such system Al contracts entered into

by the agencies prior to July 1, 2007. in connection with the duties

and functions transferred to the system are hereby recognized, wth

the system succeeding to all rights and obligations under such

contracts. Any cash funds, custodial funds, qgifts, trusts, qgrants,

and any appropriations of funds from prior fiscal years available to

satisfy obl i gations incurred under such contracts shal | be

transferred and appropriated to the system for the paynents of such

obl i gations. Al | li censes, certificates, reqgi strations. pernits,

seals, or other forns of approval issued by the departnents in

accordance with functions or duties transferred to the system shall

remain_valid as issued under the nanes of the original departnents

unless revoked or their effectiveness is otherwise termnated as

provided by law. Al docunents and records transferred. or copies of

the sanme, may be authenticated or certified by the system for all

| egal purposes.

Sec. 13. Al l rul es, requl ati ons, and orders of t he

Departnent of Health and Hunman Services, the Departnent of Health and

Human Services Finance and Support, or the Departnent of Health and

Human Servi ces Requl ation and Licensure or their predecessor agencies

adopted prior to July 1, 2007. in connection with the powers., duties,

and functions transferred to the Health and Human Services System

pursuant to the Health and Human Services System Act. shall continue

to be effective until revi sed, anended, repeal ed, or _nullified

pursuant to | aw.
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No suit, action, or ot her pr oceedi ng. j udi ci al or

administrative, lawfully commenced prior to July 1, 2007, or which

could have been comrenced prior to that date., by or against any of

such departnents, or any director or enployee thereof in such

director's or enployee's official capacity or in relation to the

di scharge of his or her official duties., shall abate by reason of the

transfer of duties and functions from the Departnent of Health and

Hunman Services, the Departnent of Health and Human Services Finance

and  Support, or the Departnent of Health and Hunman _Services

Regul ation and Llicensure to the Health and Human Services System

On and after July 1. 2007, unless otherwise specified.

whenever any provision of law refers to the Departnment of Health and

Hunman Services, the Departnent of Health and Human Services Finance

and  Support, or the Departnent of Health and Human Services

Requl ation and Licensure in connection wth duties and functions

transferred to the Health and Human Services System such law shall

be construed as referring to such system

Sec. 14. On and after July 1, 2007, positions of enploynent

in the Departnent of Health and Human Services, the Departnent of

Health and Human Services Finance and Support, and the Departnent of

Health and Human Services Regulation and Licensure related to the

powers, duties., and functions transferred pursuant to the Health and

Human Services System Act are transferred to the Health and Human

Services System For purposes of the transition, enployees of the

fornmer departnents shall be considered enployees of the system and

shal | retain their rights under the state personnel system or

pertinent bargaining adreenent., and their service shall be deened
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continuous. This section does not grant enployees any new rights or

benefits not otherwise provided by law or bargaining agreenent or

preclude the departnments or the chief executive officer of the Health

and Human Services System from exercising any of the prerogatives of

managenent set forth in section 81-1311 or as otherwi se provided by

law. This section is not an anendnent to or substitute for the

provi sions of any existing bargaining agreenents.

Sec. 15. On July 1., 2007, all itens of property. real and

personal ., including office furniture and fixtures, books, docunents,

and records of the Departnment of Health and Human Services, the

Departnent of Health and Human Services Finance and Support. and the

Departnent  of Health and Human Services Requlation and Licensure

pertaining to the duties and functions transferred to the Health and

Human Services System pursuant to the Health and Human Services

System Act shall becone the property of such system

Sec. 16. An anendnent shall be prepared to harnpnize this

legislative bill and to transfer the powers and duties of the

Departnent of Health and Hunman Services, the Departnent of Health and

Human Services Finance and Support, and the Departnent of Health and

Human Services Regulation and Llicensure to the Health and Human

Services System

Sec. 17. Section 43-404, Reissue Revised Statutes of
Nebraska, is anmended to read:

43-404. There is created within the Bepartwenrt—ef Health
and Human Services System the Ofice of Juvenile Services. The
of fice shall have oversight and control of state juvenile correctional

facilities and programs other than the secure youth confinenent
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facility which is under the control of the Department of Correctional

Servi ces. Fhe—Admnistrator—of the O fice—of JuvenileServices—shall

Human—Services system may contract with a state agency or private

provider to operate any facilities and prograns of the Ofice of
Juveni | e Servi ces.

Sec. 18. Section 80-317, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

80-317. The Beard—eof —|tnguiry—and—Review Veterans' Hones

Board shall prescribe rules of nmenbership in the Nebraska veterans

hones in accordance with sections 80-314 to 80-331. An application
for nmenbership in a Nebraska veterans home shall be nmade to a county

veterans service officer who shall coordinate the required financial

and nedical information and, iif necessary, provide an opinion

regarding its validity., H—it+—isfound—thattheapptecant—is—unable

state institution—the The county veterans service officer shall

at once forward the application together with his or her finding in

regard to the condition of the applicant to the Beard—eftnguiry—and

Review- board, whose duty it is to receive, review, and act upon

applications for menbership. During the interim between neetings of
the board, the secretary of the board is authorized to adjudicate

applications, subject to the approval of the full board at its next
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nmeeti ng.

Sec. 19. Section 80-318, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

80-318. For the purpose of determining continued eligibility
of menbers to remain in one of the Nebraska veterans homes and for the
purpose of recommending matters of policy, rules and regulations,

adm ni stration, and naintenance pertaining to each of the Nebraska

veterans hones, the Beard—ef tnguiry—and—Review Veterans' Hones

Board is established. The board shall be conposed of the departrent

commander—and—irrediate—past—comrander—of two nenbers selected by

each of the recogni zed veterans organi zations in Nebraska identified

in subdivision (1) of section 80-401.01, and the Director of
Veterans' Affairs who shall serve as the pernanent board secretary.

Such nmenbers shall be selected in the manner and serve for such term

as _the veterans organization may prescribe. If a copmander—or

Hrrediate—past—eomrander—eof nenber elected by any such veterans

efgani-zatieons organization is unavailable to attend a neeting of

the board or unable to serve for any reason, the incunbent departnent
commander of such organi zati on may appoint sone other menber of his or

her organization to serve on the board_in—the —absence—of the

preseribe— The chairperson shall be selected from anong the nenbers
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of the board. No salary shall be paid to any nenber of the board,

but actual expenses of the nenbers of the board when attending
regularly called neetings of that board shall be paid as provided in
sections 81-1174 to 81-1177 from the administrative funds of the
Department of Veterans' Affairs.

Sec. 20. Section 80-319, Reissue Revised Statutes of

Nebr aska, is anmended to read:

80-319. The Beard—of |tnguiry—andReview Veterans' Hones

Board shall neet at least quarterly and at other tines at the request

of either the chairperson or the secretary of the board at a site

selected by the secretary after consultation with the chairperson.

The board shall review all applications subnmitted for adnmission to

the Nebraska veterans hones system and shall meke all final

deternmi nations regarding adm ssion, or continued adnmission, to one of

the hones. The board nay check periodically on nmenbers of the

Nebraska veterans hones to deternmi ne whether or not their physical or
financial status has so changed since adm ssion that they should no
| onger be mai nt ai ned t here. For—purposes—of — making——such
determnation—the The board has power to subpoena w tnesses and

take testinony under oath relative to the duties of the board. the

corpus—of —estate— financial—status— and incore—of —any —menrber— No
specified anount, either as to income or accunulated reserve, shall
be arbitrarily fixed for determining the eligibility of an applicant
to nenbership or to continuing rights of menbership, but each case
shall be considered solely on its nmerits and the evidence presented.
Fhre—board —shall—neet—at—teast—guarterty and at—other tiwes—at—the
it I hai  the | :
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| Ly I : . e I hai '
Recomrendations—of the board shall constitute authority for the The

Department of Veterans' Hones shall consult with the board prior to

denyi ng Health—and—Huran—Services—teo—deny further residence to

nmenbers ++ the board finds should no longer be supported there.
Sec. 21. Section 80-320, Reissue Revised Statutes of
Nebraska, is amended to read:
80-320. Nothing in sections 80-314 to 80-331 shall be
construed as limting the authority vested with the Director of

Health—and—Huranh—Services Veterans' Hones to adopt and pronul gate

rul es and regul ati ons, not i nconsi st ent herew t h, for t he
adm nistration of the Nebraska veterans honmes. The director

system in conjunction and after consultation with the Beard—of

trguiry—and—Review- Vet erans' Honmes Board, shal | adopt and

pronulgate rules and regulations governing admission to and

admnistration of the hones. awtherizinrg—atl—rerbers—ef—a hore—to

Sec. 22. Section 80-321, Rei ssue Revised Statutes of

Nebraska, is anmended to read:

80-321. Nothing in sections 80-314 to 80-331 shall be
construed to deny any person who has been properly adnitted to one of
the Nebraska veterans honmes the privilege of paying the cost of his or

her care, or any part thereof, if he or she so desires or if it has

been deternined by the Beard—eof tnguiry—and Review Veterans' Hones
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Board that his or her financial status is such that he or she should

no | onger be maintained there at public expense.

Sec. 23. Section 80-322, Reissue Revised Statutes of
Nebraska, is amended to read:

80-322. Any veteran, spouse, surviving spouse, or parent
adnmitted to one of the Nebraska veterans homes under section 80-316
who has an incone in excess of forty dollars per nonth, including
federal pension, conpensation, or social security, or has sufficient
assets will be required to reinburse the state nonthly a reasonable

anmount for the expense of his or her nmaintenance. The anopunt shall be

determned by the Beard—eof—lnguiry—and—Review Veterans' Hones

Board. Al noney paid to the state by nmenbers of the Nebraska
veterans hones in conpliance with this section shall be remtted to

the State Treasurer for credit to the Departmentof Health and Hunan

Services Health and Human Servi ces System Cash Fund.

Sec. 24. Section 81-101, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

81-101. The civil admnistration of the laws of the state is
vested in the Governor. For the purpose of aiding the Governor in the
execution and admnistration of the laws, the executive and
adm nistrative work shall be divided into the follow ng departrents—
agencies: (1) Departrment of Agriculture; (2) Departnment of Labor;
(3) Department of Roads; (4) Departnent of Natural Resources; (5)
Department of Banking and Finance; (6) Departnment of |nsurance; (7)
Department of Mtor Vehicles; (8) Departnent of Administrative
Services; (9) Departnent of Economic Devel opnent; (10) Departnent of

Correctional Services; (11) Nebraska State Patrol; (12) DBepartrent—of
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Assessnent and Taxation, and (13) Health and Human Services System

Sec. 25. Section 81-102, Rei ssue Revised Statutes of
Nebraska, is amended to read:
81-102. The Governor shall appoint heads for the various

departrents—  agencies listed in section 81-101, subj ect to

confirmation by a mpjority vote of the nenbers elected to the
Legi sl ature. Such appointnments shall be subnitted to the Legislature
within sixty calendar days following the first Thursday after the
first Tuesday in each odd-nunbered year. The officers shall be
designated as follows: (1) The Director of Agriculture for the
Department of Agriculture; (2) the Commissioner of Labor for the
Department of Labor; (3) the Director-State Engineer for the
Department of Roads; (4) the Director of Natural Resources for the
Department of Natural Resources; (5) the Director of Banking and
Fi nance for the Departnent of Banking and Finance; (6) the Director of
I nsurance for the Department of Insurance; (7) the Director of Motor
Vehicles for the Departnent of Mdtor Vehicles; (8 the Director of
Adm nistrative Services for the Departnent of Adm nistrative Services;
(9) the Director of Correctional Services for the Departnment of
Correctional Services; (10) the Director of Econonm c Devel opnent for

the Departnment of Econom c Devel opment; (11) the Superintendent of Law

Enforcement and Public Safety for the Nebraska State Patrol; (12) the
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Adm ni strat or for the Depart nment of Property Assessnent and

Taxation__and (13) the chief executive officer of the Health and

Hunan Services System for the Health and Human Services System

Whoever shall be so nonminated by the Governor and shall fail to
receive the nunber of votes requisite for confirmation, shall not be
subject to nom nation or appointment for this or any other appointive
state office requiring confirmtion by the Legislature during the
period for which his or her appointnment was sought. In case of a
vacancy in any of such offices during the recess of the Legislature,
the Governor shall nmake a tenporary appointnent until the next neeting
of the Legislature, when he or she shall nonminate sonme person to fill
such office. Any person so nonminated who is confirnmed by the
Legislature, shall hold his or her office during the renainder of the
termif a specific termhas been provided by | aw, otherw se during the
pl easure of the Governor subject to the provisions of this section;
except any such officers may be renmoved by the Governor pursuant to
Article IV of the Constitution of Nebraska.

Sec. 26. Section 81-1316, Revi sed Statutes Cunul ative
Suppl enent, 2006, is anended to read:

81-1316. (1) Al agencies and personnel of state governnment
shall be covered by sections 81-1301 to 81-1319 and shall be
considered subject to the State Personnel System  except the
fol | owi ng:

(a) All per sonnel of the office of the Governor;

-20-
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1 (b) Al personnel of the office of the Lieutenant Governor;
2 (c) Al personnel of the office of the Secretary of State;
3 (d) Al personnel of the office of the State Treasurer;
4 (e) Al personnel of the office of the Attorney Ceneral;
5 (f) Al personnel of the office of the Auditor of Public
6 Account s;

7 (g) Al personnel of the Legislature;

8 (h) Al'l personnel of the court systens;

9 (i) Al personnel of the Board of Educational Lands and
10 Funds;

11 (j) Al per sonnel of the Public Service Conmm ssion;
12 (k) Al per sonnel of the Nebraska Brand Committee;
13 (1) Al personnel of the Conmission of Industrial Relations;
14 (m Al personnel of the State Department of Education;
15 (n) Al personnel of the Nebraska state colleges and the
16 Board of Trustees of the Nebraska State Coll eges;

17 (0) All per sonnel of the University  of Nebr aska;
18 (p) Al per sonnel of the Coordinating Comission for
19 Post secondary Educati on;

20 (q) Al personnel of the Governor's Policy Research Ofice,
21 but not to include personnel wthin the State Energy Ofice;
22 (r) Al personnel of the Commission on Public Advocacy;
23 (s) Al agency and departnent heads;

24 (t) The Di+rector—of —Medical— Services chief nedi cal
25 officer established under section 83325 the —directer—ef—the
26 Bi-si-on—ef—Veterans—Hores—ereated—in—seetion—80-334- 6 of this act
27 and the chief executive officers of the Beatrice State Devel opnental
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1 Center, Lincoln Regional Center, Norfolk Regional Center, Hastings
2 Regi onal Center, Gand Island Veterans' Home, Norfolk Veterans' Homne,
3 ' ; ;

4 Eastern Nebraska \Veterans' Hone, eA—anrd—after—Juby—31— 2007
5 Western Nebraska Veterans' Home, Youth Rehabilitation and Treatnent
6 Center-Kearney, and Youth Rehabilitation and Treatnent Center-CGeneva;
7 (u) Al  personnel employed as pharnacists, physicians,
8 psychiatrists, e+ psychologists, service area adnministrators, or
9 facility operating officers of the Bepartrent—of—Health—and—Huran
10

11

12 ahd——Li-censures Heal t h and Human Servi ces System and
13 (v) Deputies and exaniners of the Departnent of Banking and
14 Fi nance and the Departnent of Insurance as set forth in sections 8-105
15 and 44-119, except for those deputies and examiners who renmain in the
16 State Personnel System

17 (2) At each agency head's discretion, up to the follow ng
18 nunber of additional positions may be exenpted from the State
19 Personnel System based on the following agency size categories:
20  Nunber of Agency Nunber of Noncovered
21 Enpl oyees Posi ti ons
22 less than 25 0
23 25 to 100 1
24 101 to 250 2
25 251 to 500 3
26 501 to 1000 4
27 1001 to 2000 5
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2001 to 3000 8
3001 to 4000 11
4001 to 5000 14
over 5000 1725

The purpose of having such noncovered positions shall be to
all ow agency heads the opportunity to recruit, hire, and supervise
critical, confidential, or policynaking personnel wthout restrictions
from sel ection procedures, conpensation rules, career protections, and
grievance privileges. Persons holding the noncovered positions shal
serve at the pleasure of the agency head and shall be paid salaries
set by the agency head.

(3) No changes to this section or to the nunber of
noncovered positions within an agency shall affect the status of
personnel enployed on the date the changes becone operative w thout
their prior witten agreenment. A state enployee's career protections
or coverage by personnel rules and regulations shall not be revoked by
redesignation of the enployee's position as a noncovered position
wi thout the prior witten agreenent of such enpl oyee.

Sec. 27. This act becomes operative on July 1, 2007.

Sec. 28. Oiginal sections 43-404, 80-317, 80-319, 80-320,
80-321, 80-322, 81-101, and 81-102, Reissue Revised Statutes of
Nebraska, and sections 80-318 and 81-1316, Revised Statutes Cunul ative
Suppl enent, 2006, are repeal ed.

Sec. 29. The following sections are outright repealed:
Sections 81-3103, 81-3108, 81-3203, and 81-3303, Reissue Revised
Statutes of Nebraska, and sections 81-3001, 81-3001.01, 81-3004,

81-3006, 81-3007.01, 81-3008, 81-3009, 81-3101, 81-3102, 83-3106,
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81-3107, 81-3109, 81-3201, 81-3202, 81-3206, 81-3207, 81-3208,
81- 3209, 81- 3210, 81- 3211, 81- 3301, 81- 3302, 81- 3306, 81- 3307
81-3308, 81-3309, 81-3310, and 81-3311, Revised Statutes Cumulative
Suppl enent, 2006.

Sec. 30. Since an energency exists, this act takes effect

when passed and approved according to | aw
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