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FOR AN ACT relating to the Nebraska Wage Paynent and Collection
Act; to anmend sections 48-1228 and 48-1229, Reissue Revised
Statutes of Nebraska; to pernmit enployers to determne the
ternms and paynent of fringe benefits; to harnoni ze
provi si ons; and to repeal t he ori gi nal secti ons.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 48-1228, Reissue Revised Statutes of
Nebr aska, is anmended to read:

48-1228. Sections 48-1228 to 48-1232 and section 3 of this

act shall be known and may be cited as the Nebraska Wage Paynent and
Col I ection Act.

Sec. 2. Section 48-1229, Reissue Revised Statutes of
Nebraska, is amended to read:

48-1229. For purposes of the Nebraska Wage Paynent and
Col l ection Act, unless the context otherw se requires:

(1) Enployer neans the state or any individual, partnership,
limted liability conpany, association, joint-stock conpany, trust,
corporation, political subdivision, or personal representative of the
estate of a deceased individual, or the receiver, trustee, or
successor thereof, within or without the state, enploying any person
within the state as an enpl oyee;

(2) Employee neans any individual permtted to work by an
enpl oyer pursuant to an enploynment relationship or who has contracted
to sell the goods of an enployer and to be conpensated by comm ssion.
Services performed by an individual for an enployer shall be deened to
be enploynent, unless it is shown that (a) such individual has been
and will continue to be free from control or direction over the
performance of such services, both under his or her contract of
service and in fact, (b) such service is either outside the usual
course of business for which such service is performed or such service
is performed outside of all the places of business of the enterprise
for which such service is performed, and (c) such individual is

customarily engaged in an independently established trade, occupation
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profession, or business. This subdivision is not intended to be a
codification of the common law and shall be considered conplete as
witten;

(3) Fringe benefits includes sick and vacation |eave plans,
disability i nconme protection pl ans, retirement, pensi on, or
profit-sharing plans, health and accident benefit plans, and any other
enpl oyee benefit plans or benefit prograns regardl ess of whether the
enpl oyee participates in such plans or progranms; and

(4) Wages neans conpensation for |abor or services rendered
by an enpl oyee—inetuding—fringe—benefits— when previously agreed to
and conditions stipulated have been nmet by the enployee, whether the
amount is deternmined on a tine, task, fee, conmission, or other basis.
Wages includes conmissions on all orders delivered and all orders on
file with the enployer at the tine of term nation of enploynment |ess
any orders returned or canceled at the time suit is filed. Wages

includes fringe benefits if so deternmined by policy or by agreenent of

the enpl oyer.

Sec. 3. (1) An enplover may determne by policy or by

agr eenent :

(a) The terns, conditions, and limtations under which

fringe benefits are administered, including how fringe benefits are

provi ded, earned, or accrued; and

(b) Whether., or under what conditions or limtations,

fringe benefits may be payable to the enployee upon termnation of

enpl oynent .

(2) Fringe benefits may not be altered unless the enployer

has given reasonable notice of the alteration to affected enployees.
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1 Sec. 4. Oiginal sections 48-1228 and 48-1229, Reissue

2 Revi sed Statutes of Nebraska, are repeal ed.



