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Introduced By: Engel, 17; Avery, 28; Hudkins, 21; Janssen, 15;
Langenei er, 23; Nantkes, 46; Pedersen, 39
Read first time: January 8, 2007
Conmi ttee: Revenue
A BILL
1 FOR AN ACT relating to revenue and taxation; to anend sections
2 77-3509. 01, 77-3509. 03, 77- 3510, 77- 3517, and 77-3523,
3 Rei ssue Revised Statutes of Nebraska, and section 77-3514,
4 Revised Statutes Cunulative Supplenent, 2006; to change
5 provisions relating to homestead exenptions; to provide an
6 operative date; and to repeal the original sections.
7 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 77-3509.01, Reissue Revised Statutes of
Nebraska, is anmended to read:

77-3509.01. The owner of a honestead which has been granted
an exenption provided in sections 77-3507 to 77-3509, who transfers
the ownership of such honmestead and beconmes the owner of another
honestead prior to August 15 during the year for which the exenption
was granted, may file an application with the county assessor of the
county where the new honestead is |ocated, on or before August 15 of
such year, for a transfer of the exenption to the new honestead. The
county assessor shall exam ne each application and deterni ne whether
or not the new honestead, except for the January 1 through August 15
ownershi p and occupancy requirement and the income requirenments, is
eligible for exenption under sections 77-3507 to 77-3509. If the
application is approved by the county assessor, he or she shall make a
deduction wupon the assessnent rolls using the sane criteria as
previously applied to the original honestead. The county assessor may
allow the application for transfer to also be considered an
application for a honestead exenption for the subsequent year. Upon

transfer of a honestead exenption. the obligation of the owner to

repay the state for the taxes lost as a result of the honestead

exenption, pursuant to section 7 of this act, shall not becone due

upon transfer of the original honestead., but shall be transferred to

the new honest ead.

Sec. 2. Section 77-3509.03, Reissue Revised Statutes of
Nebr aska, is anmended to read:
77-3509.03. Al property tax statenents for homesteads

granted an exenption in sections 77-3507 to 77-3509 shall show the
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anount of the exenption, the tax that would otherwi se be due, ard a
statement that the tax loss shall be reinbursed by the state as a

honest ead exenption,__and a statenent that the tax loss reinbursed by

the state is an obligation of the owner that will becone due upon the

termination of the honestead exenption

Sec. 3. Section 77-3510, Reissue Revised Statutes of
Nebraska, is amended to read:

77-3510. On or before February 1 of each year, the Tax
Conmmi ssioner shall prescribe forns to be used by all claimants for
homest ead exenption or for transfer of honestead exenption. Such forns
shall contain provisions for the showing of all information which the
Tax Commi ssioner may deem necessary to (1) enable the county officials
and the Tax Commi ssioner to deternm ne whether each claimfor exenption
under sections 77-3507 to 77-3509 should be allowed and (2) enable the
county assessor to determine whether each claim for transfer of
honest ead exenption pursuant to section 77-3509.01 should be allowed.
It shall be the duty of the county assessor of each county in this
state to furnish such forns, upon request, to each person desiring to

make application for honmestead exenption,_ affidavits for continuing a

homest ead exenption, or for transfer of honestead exenption. The

forns so prescribed shall be used uniformy throughout the state, and

no application for exenption,_ affidavits for continuing a honmestead

exenption. or for transfer of honmestead exenption shall be allowed

unless the applicant wuses the prescribed form in making an

application. The fornms shall require a statement that the anount

reinbursed by the state for the taxes lost shall be an obligation of

the owner or his or her successor that will becone due to the state
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upon ternmination of the honestead exenption. The forms shall require

the attachment of an incone statenent as prescribed by the Tax
Conmi ssi oner fully accounting for al | household incone. The
application and information contained on any attachnents to the
application shall be confidential and available to tax officials only.

Sec. 4. Section 77-3514, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

77-3514. A claimant who is the owner of a honestead which
has been granted an exenption under sections 77-3507 to 77-3509,
except subdivision (1)(b)(i) of section 77-3508, shall certify to the
county assessor on or before June 30 of each year that a change in the
homest ead exenption status has occurred or that no change in the
honest ead exenption status has occurred. The county board of the
county in which the honestead is | ocated may, by nmpjority vote, extend
the deadline to on or before July 20 of each year. An extension shal
not be granted to an applicant who received an extension in the
i medi ately preceding year. For purposes of this section, change in
the honestead exenption status shall include any change in the nane of
the owner, ownership, residence, occupancy, marital status, veteran
status, or rating by the United States Department of Veterans Affairs
or any other change that would affect the qualification for or type of
exenption granted, except incone checked by the Tax Conmi ssioner under
section 77-3517. The certificate shall require the attachnent of an
income statement as prescribed by the Tax Conmissioner fully
accounting for all household inconme. The certification and the
i nformati on contained on any attachments to the certification shall be

confidential and available to tax officials only. In addition, a

-4-



LB 173

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 173

clainant who is the owner of a honestead which has been granted an
exenption under sections 77-3507 to 77-3509 may notify the county
assessor by August 15 of each year of any change in the honestead
exenption status occurring in the preceding portion of the cal endar
year as a result of a transfer of the honestead exenption pursuant to
sections 77-3509.01 and 77-3509.02. If by his or her failure to give
such notice any property owner permits the all owance of the homestead
exenption for any year, or in the year of application in the case of
transfers pursuant to sections 77-3509.01 and 77-3509.02, after the
honest ead exenption status of such property has changed, an anount
equal to the anmpbunt of the taxes lawfully due but not paid by reason
of such unlawful and inproper allowance of honestead exenption and

the amount of any repaynent to the state for taxes lost as a result of

the honestead exenption that becone due under section 7 of this act,

together with penalty and interest on such total sum as provided by
statute on delinquent ad valorem taxes, shall be due and shall upon
entry of the amount thereof on the books of the county treasurer be a
lien on such property while unpaid. Such lien may be enforced in the

manner provided for liens for other delinquent taxes. The lien under

this subsection shall not be a first and prior lien, but shall take

its priority from the tinme of the attachment. Any person who has

permitted the inmproper and unlawful allowance of such honestead
exenption on his or her property shall, as an additional penalty, also
forfeit his or her right to a homestead exenption on any property in
this state for the two succeedi ng years.

Sec. 5. Section 77-3517, Rei ssue Revised Statutes of

Nebraska, is amended to read:
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77-3517. (1) On or before August 1 of each year, the county
assessor shall forward approved applications for honmestead exenptions
and a copy of the certification of disability status to the Tax
Conmmi ssi oner who shall determine if the applicant neets the income
requi renents and, on or before Novenber 1, «certify his or her
determ nations to the county assessor. If the application is approved
the county assessor shall make the proper deduction on the assessnent
rolls. If the application is denied or approved in part, the Tax
Commi ssioner shall notify the applicant of the denial or partia
approval by mamiling witten notice to the applicant at the address
shown on the application. The applicant may appeal the Tax
Conmmi ssioner's denial or partial approval pursuant to section 77-3520.
Late applications authorized by the county board shall be processed in
a simlar manner after approval by the county assessor

(2)(a) Upon his or her own action or upon a request by an
applicant, a spouse, or an owner-occupant, the Tax Conm ssioner nmay
review the income information of applicants. Any action taken by the
Tax Conmm ssioner pursuant to this subsection shall be taken wthin
three years after Decenber 31 of the year in which the exenption was
cl ai med.

(b) If an exenption should have been approved or increased
for reasons of the inconme requirenents, the Tax Conmni ssioner shall
notify the applicant, spouse, or owner-occupant and the county
treasurer and assessor of his or her determ nation. The applicant,
spouse, or owner-occupant shall receive a refund of the tax, if any,
that was paid as a result of the exenption being denied, in whole or

in part. The county treasurer shall mnmake the refund and shall amend
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the county's claim for reinbursenment fromthe state and the anpunt of

the owner's obligation for repaynent pursuant to section 7 of this

act

(c) If an exenption should have been denied or reduced for
reasons of the incone requirements, the Tax Conmissioner shall notify
the applicant, spouse, or owner-occupant of such denial or reduction.
The applicant, the spouse, and any owner-occupant nay appeal the Tax
Commi ssioner's denial or reduction pursuant to section 77-3520. Upon
the expiration of the appeal period in section 77-3520, the Tax
Commi ssioner shall notify the county assessor of the denial or
reduction and the county assessor shall renove or reduce the exenption
from the tax rolls of the county. Upon notification by the Tax
Conmmi ssioner to the county assessor, the anount of tax due as a result
of the action of the Tax Conm ssioner shall become a lien on the
honestead wuntil paid. Upon attachnent of the lien, the county
treasurer shall refund to the Tax Commi ssioner the anount of tax equa
to the denied or reduced exenption for deposit into the General Fund

and nodify the amobunt of the owner's obligation for repaynent pursuant

to section 7 of this act. The lien under this subdivision shall not

be a first and prior lien, but shall take its priority fromthe tine

of attachnent. No lien shall be created if a change in ownership of

the honestead or death of the applicant, the spouse, and all other
owner - occupants has occurred prior to the Tax Conm ssioner's notice to
the county assessor

Sec. 6. Section 77-3523, Rei ssue Revised Statutes of
Nebraska, is amended to read:

77-3523. (1) The county treasurer shall, on or before
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Novenber 30 of each year, certify to the Tax Conm ssioner the total
tax revenue that will be lost to all taxing agencies within his or her
county from taxes levied and assessed in that year because of
exenptions allowed under Chapter 77, article 35, mtiptHed—by—the
aggregate—assessrent—sales—ratto—cal el ated by the Property—Tax

deeprprd—to—be 100 for—such—purpese— and the anpunt of total tax

revenue |lost for each honestead exenption granted, listed by property

record and owner. The county treasurer nay anmend the certification

to show any change or correction in the total tax that will be |ost
until May 30 of the next succeeding year. |f a honestead exenption is
approved, denied, or corrected by the Tax Conm ssioner under
subsection (2) of section 77-3517 after May 1 of the next year, the
county treasurer shall prepare and submt anended reports to the Tax
Commi ssioner and the political subdivisions covering any affected year
and shall adjust the reinbursement to the county and the other
political subdivisions by adjusting the reinbursenment due under this

section in later years and shall also nodify the obligation of the

owner for repaynent pursuant to section 7 of this act. as

appropri ate.

(2) The Tax Conmmi ssioner shall, on or before January 1
next following such certification or wthin thirty days of any

anendnment to the certification, notify the Director of Admnistrative
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Services of the amobunt so certified to be reinbursed by the state.
Rei mbur sement of the funds |ost shall be made to each county according
to the certification and shall be distributed in six as nearly as
possi bl e equal nonthly paynents on the | ast business day of each nonth
begi nning in January. The State Treasurer shall, on the business day
preceding the |ast business day of each nonth, notify the Director of
Admi nistrative Services of the amunt of funds available in the
CGeneral Fund for paynment purposes. The Director of Administrative
Services shall, on the last business day of each nonth, draw warrants
agai nst funds appropriated. Qut of the anpbunt so received the county

treasurer shall distribute to each of the taxing agencies within his

or her county the full anmpunt so lost by such agency, suttiplied-by
the—aggregate—assessapnt—sales—ratio—calculated—by—the Property Tax
i : L nal o famil L d  al | . I

100 for—such—purpoese, except that one percent of such anmount shall

be deposited in the county general fund and that the anmount due a
O ass V school district shall be paid to the district and the county
shall be conpensated pursuant to section 14-554. Each taxing agency
shall, in preparing its annual or biennial budget, take into account
the anount to be received under this section.

Sec. 7. A honest ead exenption shal | term nate on:

(a) The death of the owner;

(b) A sale or other transfer of the honestead., except a

-0-



LB 173

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 173

transfer to a surviving spouse of the owner and except for a transfer

of a honestead exenption under sections 77-3509.01 and 77-3509.02;

(c) A determnation by the Tax Commssioner that the

honmest ead exenption was granted incorrectly:; or

(d) Voluntary paynent to the Departnent of Revenue of the

total ampunt of lost taxes for all years after 2007 that the owner

received the honest ead exenption.

(2) Wien a honestead exenption is termnated., the total

anpbunt of taxes lost by all taxing agencies and reinbursed by the

state for all vears for which the owner received a honestead

exenption after 2007, not to exceed the total assessed value of the

honestead in the year of disqualification, shall imediately becone

due and payable to the Departnent of Revenue. Interest shall accrue

from the date the lien is filed at the rate provided in_ section

45-104. 02.

(3) The total ampunt of taxes |ost under the honestead

exenption and interest shall constitute a lien on the honestead

property on behalf of the Departnment of Revenue as provided in the

Uniform State Tax Lien Reqistration and Enforcenent Act., except that

such lien and notice thereof shall not expire until three years after

termination of the honestead exenption. The Tax Conm ssioner shall

file with the county in which the honestead is located a notice of

lien for lost taxes. Notwithstanding other provisions of Chapter 77,

the lien for lost taxes and interest shall not be a first and prior

lien, but shall take its priority fromthe date and tine of filing of

the notice of lien.

(4) Money collected under this section shall be renitted to
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the State Treasurer for credit to the General Fund.

Sec. 8. This act becones operative on January 1, 2008.
Sec. 9. Oiginal sections 77-3509.01, 77-3509.03, 77-3510,
77-3517, and 77-3523, Reissue Revised Statutes of Nebraska, and
section 77-3514, Revised Statutes Cumnulative Supplenent, 2006, are

repeal ed.
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