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A BILL

FOR AN ACT relating to banks and banking; to anend
8-108, 8-915, 8-2107, 21-17,112, 45-347, 45-351
45-716, 45-920, 45-927, 45-1014, and 45-1017

Revi sed Statutes of Nebraska, and sections 8-601,

LB 122

sections
45-710,

Rei ssue

8-602,

8-2312, and 8-2504, Revised Statutes Cumul ative Suppl enent,

2006; to ~change and elimnate provisions relating

to

fi nanci al institution assessnment; to change examnination

expense provisions relating to the Nebraska Installnment

Sal es Act, Mortgage Bankers Registration and Licensing Act

Del ayed Deposit Services Licensing Act, and

Install ment Loan Act; to harmnonize provisions; to repeal

Nebr aska

t he

original sections; and to outright repeal section 21-1739,

Rei ssue Revi sed Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 8-108, Reissue Revised Statutes of
Nebraska, is amended to read:

8-108. The director, his or her deputy, or any duly
appoi nted exam ner shall have power to mmke a thorough exam nation
into all the books, papers, and affairs of any bank or other
institution in Nebraska subject to the departnent's jurisdiction, or
its holding conmpany, if any, and in so doing to adm nister oaths and
affirmations, to examne on oath or affirmation the officers, agents,
and clerks of such institution or its holding conpany, if any,
touching the matter which they may be authorized and directed to
inquire into and exanine, and to subpoena the attendance of any person
or persons in this state to testify under oath or affirmation in
relation to the affairs of such institution or its holding conpany, if
any. Such powers shall include, but not be limted to, the authority
to examine and nonitor by electronic neans the books, papers, and
affairs of any financial institution or the holding conmpany of a
financial institution. The examination may be in the presence of at
| east two menbers of the board of directors of the institution or its
hol di ng company, if any, undergoing such examination, and it shall be
the duty of the examiner to incorporate in his or her report the names
of the directors in whose presence the examnation was made. The
director nmay accept any exanination or report from the Federal Deposit
I nsurance Corporation, the Federal Reserve Board, the Comptroller of
the Currency, or a foreign state agency. The director may provide any
such exanmination or report to the Federal Deposi t I nsur ance
Corporation, the Federal Reserve Board, the Conptroller of the

Currency, or a foreign state agency. The departnent shall have power
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to exanmine the books, papers, and affairs of any electronic data
processing center which has contracted with a financial institution to
conduct the financial institution's electronic data processing
busi ness. The department nmay charge the electronic data processing
center for the tine spent by examiners in such exanmination at the rate

set forth in section 8604 7 of this act for exam ners' tinme spent

in exam nations of financial institutions.
Sec. 2. Section 8- 601, Revi sed St at ut es Cunul ati ve
Suppl enent, 2006, is anended to read:

8-601. (1) The Director of Banking and Finance nmmy enpl oy

deputies., examners, attorneys, and other assistants as may be

necessary for the administration of the provisions and purposes of

Chapter 8, articles 1, 2, 3, 4, 5, 6, 7, 8 9, 10, 13, 14, 15, 16,

19, 20, 21, 23, 24, and 25; Chapter 21, article 17; and Chapter 45,

articles 1, 2. 3. 7. 9, and 10. The director may |levy upon financial

institutions., nanely. the banks. trust conpanies. building and |oan

associations, savings and loan associations, savings banks, and

credit unions, organized under the laws of this state. and hol ding

conpanies. if any, of such financial institutions, an assessnent each

vear based upon the asset size of the financial institution, except

that in deternmning the asset size of a holding conpany, the assets

of any financial institution or holding conpany otherw se assessed

pursuant to this section and the assets of any nationally chartered

financial institution shall be excluded. The assessnent shall be a

sum deternined by the director in accordance with section 7 of this

act and approved by the Governor.

H—TFo—pay—the salary—and—Recessary—expense—ot—examners

-3-
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23 Sec. 3. Section  8-602, Revised Statutes  Cumul ative
24 Suppl enent, 2006, is anended to read:

25 8-602. The Director of Banking and Finance shall charge and
26 collect fees for certain services rendered by the Departnent of

27 Banki ng and Fi nance accordi ng to t he fol l owi ng schedul e:
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(1) For filing and examning articles of incorporation
articles of association, and byl aws, except credit unions, one hundred
dollars, and for credit unions, fifty dollars;

(2) For filing and examning an amendnment to articles of
i ncorporation, articles of association, and bylaws, except credit
unions, fifty dollars, and for credit wunions, fifteen dollars;

(3) For issuing to banks, credit card Dbanks, trust
conpani es, and building and | oan associations a charter, authority, or
license to do business in this state, a sum which shall be determ ned
on the basis of one dollar and fifty cents for each one thousand
dollars of authorized capital, except that the mninum fee in each
case shall be two hundred twenty-five dollars;

(4) For issuing an executive officer's or loan officer's
license, fifty dollars at the tine of the initial license and fifteen
dollars on or before January 15 each year thereafter, except credit
unions for which the fee shall be twenty-five dollars at the tinme of
the initial license and fifteen dollars on or before January 15 each
year thereafter;

(5) For affixing certificate and seal, five dollars

(6) For making a photostatic copy of instrunents, docunments,
or any other departnental records and for providing a
conmput er-generated docunent, one dollar and fifty cents per page;

(7) For nmking substitution of securities held by it and
issuing a receipt, fifteen dollars;

(8) For issuing a certificate of approval to a credit union,
ten dollars;

(9) For investigating the applications required by sections

-7-
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8-120 and 8-331 and the docunents required by section 8-201, the cost
of such examination, investigation, and inspection, including al
| egal expenses and the cost of any hearing transcript, with a nininmm
fee under (a) sections 8-120 and 8-2402 of two thousand five hundred
dollars, (b) section 8-331 of two thousand dollars, and (c) section
8-201 of one thousand dollars. The departnent nmmy require the
applicant to procure and give a surety bond in such principal anpunt
as the departnent nay determ ne and conditioned for the paynent of the
fees provided in this subdivision

(10) For registering a statenment of intention to engage in
t he business of maki ng personal |oans pursuant to section 8-816, fifty
dol I ars

(11) For the handling of pledged securities as provided in
sections 8-210 and 8-1006, at the time of the initial deposit of such
securities, one dollar and fifty cents for each thousand dollars of
securities deposited and a |ike anmount on or before January 15 each
year thereafter. The fees shall be paid by the conpany, national bank
federal savings association, federally chartered trust conpany,
out-of-state trust conpany authorized under the Interstate Trust
Company Ofice Act, or state-chartered bank pledging the securities;

(12) For investigating an application to nove its |ocation
within the city or village linmts of its original license or charter
for banks, trust conpanies, and building and |oan associations, two
hundred fifty dollars;

(13) For investigating an application under subdivision (6)
of section 8-115.01, five hundred dollars;

(14) For investigating an application for approval to

- 8-
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establish or acquire a branch or to establish a nmobile branch pursuant
to section 8-157, two hundred fifty dollars;

(15) For investigating a notice of acquisition of control
under subsection (1) of section 8-1502, five hundred dollars;

(16) For investigating an application for a cross-industry
mer ger under section 8-1510, five hundred dollars;

(17) For investigating an application for a nerger of two
state banks or a nmerger of a state bank and a national bank in which
the state bank is the surviving entity, five hundred dollars;

(18) For investigating an application or a notice to
establish a branch trust office, five hundred dollars;

(19) For investigating an application or a notice to
establish a representative trust office, five hundred dollars;

(20) For investigating an application to establish a credit
uni on branch under section 21-1725.01, two hundred fifty dollars; and

(21) For investigating an applicant under section 8-1513,

five thousand dol | ars.

Sec. 4. The assessnents referred to in sections 6 and 7 of

-0-
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this act, exam nation fees, investigation fees, filing fees,
registration fees, licensing fees, and all other fees and nbney,

except fines, collected by or paid to the Director of Banking and

Fi nance under any of the laws specified in section 8-601. shall be

remtted to the State Treasurer for credit to the Financial

Institution Assessnent Cash Fund.

Sec. 5. (1) The Financial Institution Assessnent Cash Fund

is hereby created. The fund shall be used solely for the purposes of

adm nistering and enforcing the laws specified in section 8-601.

(2) Any nmoney in the fund available for investnment shall be

invested by the state investnment officer pursuant to the Nebraska

Capi tal Expansion Act and the Nebraska State Funds lnvestnent Act.

Sec. 6. (1) As soon as reasonably possible after June 30 of

each vyear, the Director of Banking and Finance shall estinate the

total sum required for the purposes set forth in section 5 of this

act for the succeeding fiscal year. The director shall also estimate

the total sum expected to be collected pursuant to section 4 of this

act. The director shall use the difference between the estimte of

the total sum required and the estinate of the total sum to be

col l ected as t he basi s for t he assessnent to be | evi ed.

(2) The assessnent upon each financial institution shall be

based upon the total assets of each financial institution, as reported

in each financial institution's report of condition prepared for the

period ending June 30 of each vear, and may further be based upon the

total ampunt of fiduciary and related assets and the total anount of

of f - bal ance- sheet recei vabl es as reported in each financia

institution's report of condition prepared for the period ending June
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30 of each year.

(3) The director shall have the authority to prorate the

assessnent _for any financial institution or entity which surrenders

its charter or license or receives its charter or license during the

assessnent period. Proration shall be based on the nunmber of nonths

the financial institution held its charter or license. Any portion of

a_nonth shall be counted as one nonth.

(4) | f the estimted sum levied and col l ected is

insufficient to defray the expenditures for the fiscal year for which

it was nade, a special assessnent nmay be levied and collected in like

nanner for the bal ance of the fiscal year

Sec. 7. (1) As soon as reasonably possible following the

exam nation of a financial institution or entity pursuant to the |aws

specified in section 8-601, the Departnent of Banking and Finance

shall bill the financial institution or entity the costs of the

exani nation. Such costs nmay include an hourly fee for exam ner tine,

which shall be determned once each year by the director, with the

approval of the Governor., and which shall take into consideration

whet her _the financial institution or entity is subject to the

assessnent.

(2) In case an _extra exam nation or an _investigation of any

financial institution or entity becones necessary and is nade pursuant

to the laws specified in section 8-601. the costs thereof shall be

pai d by t he financial institution or entity exam ned or

investi gat ed.

(3) In the case of a financial institution or entity

organi zed under the law of a state other than this state or a

-11-
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financial institution or entity organized under the law of this state

but which nmmintains an office in another state or states, travel

expenses involved in conducting an exami nation or investigation my

also be billed to the financial institution or entity. if the

exanination or investigation involves travel outside this state.

Sec. 8 (1) If a financial institution or entity fails to

pay an__annual assessnent . speci al assessnent , exani nation fee,

exam nation cost, investigation fee, investigation cost, or travel

expense by a date specified by the Departnent of Banking and Fi nance,

which shall be not less than thirty days from the date of billing.

the departnent may. following notice and opportunity for hearing

pursuant to the Administrative Procedure Act, inpose a fine in

accordance with section 8-1,134 for each day the financial

institution or entity is in arrears.

(2) If the financial institution or entity is in arrears

for sixty days or nore. the departnent nmay. in addition to any fine

inposed under this section, following notice and opportunity for

hearing pursuant to the Admnistrative Procedure Act., suspend or

revoke the charter or license of any financial institution or entity
or the license or authority of any person responsible for such
failure.

(3) The director may, in his or her discretion and for good

cause shown, pernit the paynent of any annual assessnent. speci al

assessnent, examination fee, exanmination cost, investigation fee,

investigation cost, travel expense, or fine, in installnments.

Sec. 9. Section 8-915, Reissue Revised Statutes of Nebraska,

is anended to read:

-12-



LB 122

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 122

8-915. The director nmay nmake examnations of any bank
hol di ng conmpany with one or nore state-chartered bank subsidiaries and
each state-chartered bank subsidiary thereof, the cost of which shall
be assessed, in the manner set forth in seetien—8-604- sections 6

and 7 of this act, against and paid for by such bank hol di ng conpany.

The director nay accept reports of exanm nation made by the Federal
Reserve Board, the Comptroller of the Currency, the Federal Deposit
I nsurance Corporation, or a foreign state agency in lieu of naking an
exam nation by the departnment. The director may provide reports of
exam nation conducted by the departnent or other confidential
information to any of such regulatory entities. The director may
contract with any of such regulatory entities to conduct and pay for
such an exam nation for the departnent. The director nmay contract with
any of such regulatory entities to conduct and receive paynent for
such an exanination for any of such regulatory entities. The director
may enter into cooperative agreenents wth any or all of such
regulatory entities to foster the purposes of the Nebraska Bank
Hol di ng Conpany Act of 1995.

Sec. 10. Section 8-2107, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

8-2107. (1) The director nmay nmke such exam nations of any
branch established and nmaintained in this state by an out-of-state
state chartered bank as the director may deem necessary to determ ne
whet her the branch is being operated in conpliance with the l[aws of
this state and in accordance with safe and sound banking practices.

(2) The director may prescribe requirements for periodic

reports regarding any out-of-state bank that operates a branch in

-13-



LB 122

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 122

Nebraska pursuant to the Interstate Branching By Merger Act of 1997.
Any reporting requirenents prescribed by the director wunder this
subsection shall be consistent wth the reporting requirements
applicable to Nebraska state banks and appropriate for the purpose of
enabling the director to carry out his or her responsibilities under
t he act.

(3) The director may enter into cooperative, coordinating,
and information-sharing agreenents wth any other bank supervisory
agencies or any organization affiliated with or representing one or
nmore bank supervisory agencies wth respect to the periodic
exam nation or other supervision of any branch in Nebraska of an
out-of-state state chartered bank or any branch of a Nebraska state
chartered bank in a host state, and the director nmamy accept such
reports of examnation and reports of investigation in lieu of
conducti ng hi s or her own exam nations or i nvestigations.

(4) The director may enter into contracts wth any bank
supervi sory agenci es that have concurrent jurisdiction over a Nebraska
state chartered bank or an out-of-state state chartered bank operating
a branch in this state to engage the services of such agencies’
examners or to provide the services of departnent exaniners to such
agency.

(5) The director nay enter into joint exaninations or joint
enforcenent actions wth other bank supervisory agencies having
concurrent jurisdiction over any branch in Nebraska of an out-of-state
state chartered bank or any branch of a Nebraska state chartered bank
in any host state. The director may, at any time, take such actions

i ndependently if he or she deems such actions to be necessary or
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appropriate to carry out his or her responsibilities under the act or
to ensure conpliance with the laws of this state. In the case of an
out-of-state state chartered bank, the director shall recognize the
exclusive authority of the hone state regulator over corporate
governnent matters and the primary responsibility of the home state
regul at or with respect to safety and soundness matters.

(6) The cost of any exam nation conducted under this section
shal | be assessed against such out-of-state state chartered bank in

the manner set forth in section—8-601 sections 6 and 7 of this act

and pai d for by such out-of -state state chartered bank.

Sec. 11. Section 8-2312, Revised Statutes Cunulative
Suppl enment, 2006, is anended to read:

8-2312. (1) The director may exam ne any branch trust office
or representative trust office established and maintained in this
state by any out-of-state state trust conpany as he or she deens
necessary to determine whether the branch trust office or
representative trust office is being operated in conpliance wth
Nebraska law and in accordance wth safe and sound practices.

(2) The director my prescribe requirements for periodic
reports by an out-of-state trust conpany that operates branch trust
offices or representative trust offices pursuant to the Interstate
Trust Company Ofice Act. Any such reporting requirenents shall be
consistent with the reporting requirenments applicable to Nebraska
trust conpanies and appropriate for the purpose of enabling the
director to carry out his or her responsibilities under the act.

(3) The director may enter into cooperative, coordinating,

and information-sharing agreenents wth any other trust conpany

-15-
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supervi sory agency that has concurrent jurisdiction over a Nebraska
state-chartered trust company or an out-of-state state trust conpany
operating a branch trust office or representative trust office in this
state to engage the services of such supervisory agency's exam ners or
to provide the services of department exanminers to such supervisory
agency.

(4) The director nmay enter into joint exaninations or joint
enforcenent actions with other trust conpany supervisory agencies
having concurrent jurisdiction over any branch trust office or
representative trust office of an out-of-state state trust conpany or
any branch trust office or representative trust office of a Nebraska
state-chartered trust conpany in any host state. The director may, at
any time, take such actions independently if he or she deens such
actions to be necessary or appropriate to carry out his or her
responsibilities under the act or to ensure conpliance w th Nebraska
law. In the case of an out-of-state state trust conpany, the director
shal | recognize the exclusive jurisdiction of the hone state regul ator
over corporate governnent matters and the prinmary responsibility of
the home state regulator with respect to safety and soundness matters.

(5) The cost of any exam nation conducted under this section
shal | be assessed against the out-of-state state trust conpany in the

manner set forth in seetien—8-601 sections 6 and 7 of this act and

paid for by the out-of-state state trust conpany.

Sec. 12. Section 8-2504, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

8-2504. (1) The Department of Banking and Finance may order

any person to cease and desist whenever the Director of Banking and

-16-
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Fi nance determines that such person has violated section 8-2501 or
8-2502. Upon entry of a cease and desist order, the director shall
pronptly notify the affected person that such order has been entered
and provide opportunity for hearing in accordance wth the
Adnmini strative Procedure Act.

(2) If a person violates section 8-2501 or 8-2502 after
receiving such cease and desist order, the director nmay, follow ng
notice and opportunity for hearing in accordance wth the
Adm nistrative Procedure Act, inpose a fine of up to one thousand
dollars for each violation, plus the costs of investigation. Each
instance in which a violation of section 8-2501 or 8-2502 takes place
after receiving a cease and desist order constitutes a separate
vi ol ati on.

(3) The director shall remt all fines collected under this
section to the State Treasurer for distribution in accordance with
Article VII, section 5 of the Constitution of Nebraska. Al costs
collected shall be renmitted to the Financial Institution Assessment
Cash Fund._ pursuant—to-sections—8-601and 8602

(4) This section does not affect the availability of any
remedi es ot herwi se avai | abl e to a financi al institution.

Sec. 13. Section 21-17,112, Reissue Revised Statutes of
Nebraska, is anmended to read:

21-17,112. (1) A federal credit wunion organized under the
Federal Credit Union Act, 12 U S.C. 1753 et seq., and neeting all the
requirenents to becone a state credit union organized under the Credit
Union Act may, with the approval of the departnment and in conpliance

with the applicable law under which it was organized, be converted
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into a state credit union organized under the Credit Union Act. The
required articles of association may be executed by a majority of the
board of directors of the converting credit union and presented to the
departnent for appropriate exam nation and approval. A majority of the
directors, after executing the articles of association in duplicate,
may execute all other papers, including the adoption of bylaws for the
general governnent of the credit wunion consistent with the Credit
Union Act, and do whatever may be required to conplete its conversion.

(2) The board of directors of the converting credit union
may continue to be directors of the credit wunion. If the director
approves the articles of association as presented by the board of
directors, the director shall notify the board of directors of his or
her decision and shall inmrediately issue a certificate of approval
attached to the duplicate articles of association and return it to the
credit union. The certificate shall indicate that the laws of this
state have been conplied with and that the credit union and all its

nmenbers, officials, and enployees shall have the same rights, powers,

and privileges and shall be subject to the same duties, liabilities,
and obligations in all respects, as shall be applicable to credit
uni ons originally or gani zed under t he Credit Uni on Act .

(3) The approval of the department shall be based on an
exam nation of the credit union and the proceedings had by its board
of directors and nenbers with respect to conversion. A conversion
shall not be made to defeat or defraud any of the creditors of the
credit union. The expenses of an exam nation, which shall be conputed

in accordance with section—8-601- sections 6 and 7 of this act,

shal |l be paid by the credit union.
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(4) Wien the conversion becones effective, all property of
the converted credit wunion, including all its right, title, and
interest in and to all property of whatsoever kind, whether real,
personal, or mxed, and things in action, and every right, privilege
interest, and asset of any conceivable value or benefit then existing,
bel onging, or pertaining to it, or which wuld inure to it, shall
i mediately by act of law and w thout any conveyance or transfer, and
wi thout any further act or deed, be vested in and renmain the property
of the converted credit union, which shall have, hold, and enjoy the
property in its own right as fully and to the sanme extent as the
property was previously possessed, held, and enjoyed by it. The
converted credit union shall be deened to be a continuation of the
same entity. Al the rights, obligations, and relations of the credit
union to or in respect to any person, estate, creditor, nmenber
trustee, or beneficiary of any trust or fiduciary function shal
remain uninpaired. The credit union shall continue to hold all the
rights, obligations, relations, and trusts, and the duties and
liabilities connected therewith, and shall execute and perform every
trust and relation in the same manner as if it had after the
conversion assuned the trust or relation and obligation and
liabilities connected with the trust or relation

Sec. 14. Section 45-347, Reissue Revised Statutes of
Nebraska, is anmended to read:

45-347. Al rmoney collected under the authority of the
Nebraska Installnment Sales Act shall be renmitted to the State

Treasurer for credit to the Financial Institution Assessnent Cash
Fund._ pursuant—to seections—8-601 and 8-602-
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Sec. 15. Section 45-351, Rei ssue Revised Statutes of
Nebraska, is amended to read:

45-351. (1) The Department of Banking and Finance shall be
charged with the duty of inspecting the business, records, and
accounts of all persons who engage in the business of a sales finance
conpany subject to the Nebraska Installment Sales Act. The director
shall have the power to appoint exam ners who shall, under his or her
direction, investigate the installnment contracts and business and
exam ne the books and records of |icensees when the director shall so
determi ne. Such examinations shall not be conducted nore often than
annually except as provided in subsection (2) of this section

(2) The director or hi s or her duly authorized
representative shall have the power to nmake such investigations as he
or she shall deem necessary, and to the extent necessary for this
purpose, he or she may exam ne such |icensee or any other person and
shall have the power to conpel the production of all relevant books,
records, accounts, and docunents.

(3) The expenses of the director incurred in the exam nation

of the books and records of |icensees—ineluding—the expenses—of
L L I . . : I I £ 1

located—outside——Nebraska~ shall be charged to the licensees se

suspended—or—revoked— as set forth in sections 6 and 7 of this act

The director may charge the <costs of an investigation of a
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nonlicensed person to such person, and such costs shall be paid
within thirty days after receipt of billing.

(4) Upon receipt by a licensee of a notice of investigation
or inquiry request for information from the departnent, the I|icensee
shall respond within twenty-one calendar days. Each day a |icensee
fails to respond as required by this subsection shall constitute a
separate viol ation.

(5) If the director finds, after notice and opportunity for
hearing in accordance with the Admi nistrative Procedure Act, that any
person has willfully and intentionally violated any provision of the
Nebraska Installnment Sales Act, any rule or regulation adopted and
pronul gated under the act, or any order issued by the director under
the act, the director nmay order such person to pay (a) an
adm nistrative fine of not nore than one thousand dollars for each
separate violation and (b) the costs of investigation. Al fines
collected by the departnent pursuant to this subsection shall be
remitted to the State Treasurer for credit to the permanent school
f und.

(6) If a person fails to pay an administrative fine and the
costs of investigation ordered pursuant to subsection (5) of this
section, a lien in the amunt of such fine and costs nmay be inposed
upon all assets and property of such person in this state and nay be
recovered in a civil action by the director. The lien shall attach to
the real property of such person when notice of the lien is filed and
i ndexed against the real property in the office of the register of
deeds in the county where the real property is located. The l|lien shal

attach to any other property of such person when notice of the lien is
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filed against the property in the manner prescribed by |law. Failure of
the person to pay such fine and costs shall constitute a separate
violation of the Nebraska Installnent Sales Act.

Sec. 16. Section 45-710, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

45-710. (1) The director nmmy exam ne docunents and records
mai ntained by a licensee. The director may investigate conplaints
about a licensee. The director may investigate reports of alleged
viol ations of the Mrtgage Bankers Registration and Licensing Act or
any rule, regulation, or order of the director under the act.

(2) Upon receipt by a licensee of the director's notice of
i nvestigation or inquiry request for information, the licensee shall
respond within twenty-one cal endar days. Each day beyond that tinme a
licensee fails to respond as required by this subsection shall
constitute a separate violation of the Mrtgage Bankers Registration
and Licensing Act. This subsection shall not be construed to require
the director to send a notice of investigation to a licensee or any
per son.

(3) In conducting an exam nation under this section, the
director may rely on reports made by the licensee which have been
prepared within the preceding twelve nonths for the follow ng federal
agencies or federally related entities:

(a) The United States Departnent of Housing and Urban
Devel oprent ;

(b) The Federal Housing Adm nistration;

(c) The Feder al Nat i onal Mor t gage Associ ati on;

(d) The CGover nirent Nat i onal Mor t gage Associ ati on;
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(e) The Federal Home Loan Mortgage Corporation; or

(f) The United States Departnent of Veterans Affairs.

(4) If the director receives a conplaint or other
informati on concerning nonconpliance wth the Mrtgage Bankers
Regi stration and Licensing Act by an exenpt person, the director shall
i nform the agency having supervisory authority over the exenpt person
of the conplaint.

(5) The total charge for an exam nation or investigation

shall be paid by the licensee to—the director wthin thirty days

forth in sections 6 and 7 of this act.

(6) Examination reports shall not be deemed public records
and may be withheld from the public pursuant to section 84-712.05.

(7) Conplaint files shall be deened public records.

Sec. 17. Section 45-716, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

45-716. (1) Al fees, charges, and costs collected by the
departnent pursuant to the Mrtgage Bankers Regi stration and Licensing
Act shall be remtted to the State Treasurer for credit to the
Financial Institution Assessment Cash Fund. pursuant—to—sections
8-601—and-8-662—

(2) Al fines collected by the department pursuant to the

Mort gage Bankers Registration and Licensing Act shall be renitted to
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the State Treasurer for credit to the permanent school fund.
Sec. 18. Section 45-920, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:
45-920. The director shall exam ne the books, accounts, and
records of each licensee no nore often than annually, except as
provided in section 45-921. The costs of the director incurred in an

exam nation shall be paid by the licensee as set forth in sections 6

and 7 of this act.

Sec. 19. Section 45-927, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

45-927. Al fees, charges, costs, and fines collected by the
director under the Delayed Deposit Services Licensing Act shall be
remitted to the State Treasurer. Fees, charges, and costs shall be
credited to the Financial Institution Assessnent Cash Fund pursuant
to—sections—8-601+—and—8-6062~ and fines shall be credited to the
per manent school fund.

Sec. 20. Section 45-1014, Reissue Revised Statutes of

Nebraska, is anmended to read:

45-1014. Al original license fees and annual renewal fees
shall be collected by the departnment and renitted to the State
Treasurer for credit to the Financial Institution Assessment Cash

Fund. pyrsuant—teo—seetions—8-601—and—8-602— Al investigation and

exam nation fees, charges, and costs collected by or paid to the
departnment shall likewise be remtted to the State Treasurer for
credit to the Financial Institution Assessnent Cash Fund pursuant to
sections 8-601 and 8-602 and shall be available for the uses and

pur poses of the fund.
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Sec. 21. Section 45-1017, Reissue Revised Statutes of
Nebraska, is amended to read:

45-1017. (1) The department shall inspect the business,
records, and accounts of all persons that |end noney subject to the
Nebraska Installment Loan Act. The departnent nmay exanine or
investigate conplaints about or reports of alleged violations by a
licensee made to the departnent. The departnment nmay inspect and
i nvestigate the business, records, and accounts of all persons in the
public business of |ending noney contrary to the act and who do not
have a license under the act. The director may appoint examnm ners who
shal |, under his or her direction, investigate the |oans and business
and exami ne the books and records of |icensees annually and nore often
as deternmined by the director. The expenses incurred by the departnment

in exam ning the books and records of |icensees and in admnistering

the act during each cal endar year shall be eharged—annually—to—each

records—ef—the—respective—tecensees— paid by the licensee as set

forth in sections 6 and 7 of this act.

(2) Upon receipt by a licensee of a notice of investigation
or inquiry request for information from the departnent, the |icensee
shall respond within twenty-one calendar days. Each day a |icensee
fails to respond as required by this subsection constitutes a separate
vi ol ati on.

(3) If the director finds, after notice and opportunity for

hearing in accordance with the Adm nistrative Procedure Act, that any
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person has willfully and intentionally violated any provision of the
Nebraska Installment Loan Act, any rule or regulation adopted and
pronul gated under the act, or any order issued under the act, the
director may order such person to pay (a) an adm nistrative fine of
not nmore than one thousand dollars for each separate violation and (b)
the costs of investigation. Al fines collected by the departnent
pursuant to this subsection shall be renmitted to the State Treasurer
for credit to the permanent school fund.

(4) If a person fails to pay an adm nistrative fine and the
costs of investigation ordered pursuant to subsection (3) of this
section, a lien in the ambunt of such fine and costs nmay be inposed
upon all assets and property of such person in this state and may be
recovered in a civil action by the director. The lien shall attach to
the real property of such person when notice of the lien is filed and
i ndexed against the real property in the office of the register of
deeds in the county where the real property is |located. The lien shall
attach to any other property of such person when notice of the lien is
filed against the property in the manner prescribed by |law. Failure of
the person to pay such fine and costs constitutes a separate violation
of the act.

Sec. 22. Oiiginal sections 8-108, 8-915, 8-2107, 21-17,112,
45-347, 45-351, 45-710, 45-716, 45-920, 45-927, 45-1014, and 45-1017,
Rei ssue Revised Statutes of Nebraska, and sections 8-601, 8-602,
8-2312, and 8-2504, Revised Statutes Cunul ative Supplenment, 2006, are
repeal ed.

Sec. 23. The following section is outright repeal ed: Section

21-1739, Reissue Revised Statutes of Nebraska.
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