LB 462 LB 462

LEGISLATIVE BILL 462
Approved by the Governor May 29, 1987

Introduced by Business & Labor Committee, Hall, 7,
Chairperson; Landis, 46; Hefner, 1:9:4
Coordsen, 32; Labedz, 5

AN ACT relating to boiler inspection; to amend sections
48-701 to 48-710, 48-712 to 48-714, and
48-714.02 to 48-718, Reissue Revised Statutes
of Nebraska, 1943; to adopt the Boiler
Inspection Act; and to repeal the original
sections, and also section 48-714.01, Reissue
Revised Statutes of Nebraska, 1943.

Be it enacted by the people of the State of Nebraska,

Section 1. This act shall be known and may be
cited as the Boiler Inspection Act.

Sec. 2. As used in the .Boiler Inspection Act
unless the context otherwise requires:

(1) Boiler shall mean a closed vessel in which

water or other ligquid is heated steam or vapor is
generated steam™ or ."Yaror i superheated, or any
combination thereof under pressure or vacuum for
internal or external use to itself by the direct
application of heat. Boiler shall include fired units

for heating or vaporizing liquids other than water only
when such units are separate from processing systems and
complete within themselves; and

{2) Commissioner shall mean the Commissioner
of Labor.

Sec. 3. That section 48-701, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-76%- The Commissiener of baber
commissioner shall; en er befere the first day ef Juty
1943 and every &we years thereafter; appoint a state
boiler inspector; subjeet e the apprevat ef &he

Severner; who shall work under the direct supervision of
the commissioner or his or her desiqnee and devote his
or her full time to the duties of his the office.
Before entering upen the duties ef his oeffiee; the state
beiter inspeeter shaii be bended wunder the bilanket
surety bend required by seetien 11-2031- The
€emmissiener of haber commissioner may; subjeet e «he
appreval ef the Geverner; appoint deputy inspectorss;
possessing the same qualifications as the state boiler
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inspector; whenever the same may be necessary to carry
out the previsiens ef seetiens 48-703% e 48-738 Boiler
Inspection Act. Such deputy inspectors shall be subject
to and governed by the same rules and regulations
applicable to and governing the acts and conduct of the
state Dboiler inspector. The person so appointed shall
(1) be a practical boilermaker, technical engineer
operating engineer or boiler inspector and hold a
commission from the National Board of Boiler and
Pressure Vessel Inspectors or acquire the commission
within twelve months of appointment, (2) be qualified by
not less than ten years' experience in the construction,
installation, repair, and inspection or operation of
boilers, steam generators, and superheaters, (3) have a
knowledge of their operation and use for the generating
of steam for power, heating, or other purposes, and
shat: (4) neither directly nor indirectly be interested
in the manufacture, ownership, or agency of the same.
Before entering upon his or her duties under the Boiler
Inspection Act, the state boiler inspector and each
deputy inspector shall be bonded under the blanket
surety bond required by section 11-201.

Sec. 4. That section 48-702, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-702~ 1t shall be the duty of the state
boiler inspector to inspect or cause to be inspected
internatty and externatty at least once every twelve
months all steam boilers; ¢ankss; jaeket ketttes,
generaters; and ether appurtenanees used in this state
for generating steam unger pressure of mere than fifteen
peunds per square ineh fer pewer eor for heating
purpeses; in order to determine whether said such
equipment is in a safe and satisfactory condition and
properly constructed and maintained for the purpose for
which the same is used. No such unit equipment shall be
operated without wvalid and current certification
pursuant to rules as preseribed and requlations adopted
and promulgated by the Bepartment of haber and filed
commissioner in accordance with the requirements of
Chapter 84, article 9. The owner of any boiler
installed after September 2, 1973, shall file a
manufacturer's data report covering the construction of
such boiler with the state boiler inspector. Such
reports shall be used to assist the chief inspector in
the certification of equipment. No steam boiler; tankr
jaeket hettle; generater; or antique engine covered by
the Boiler Inspection Act shall be operated at any type
of public gathering or show without first being
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inspected and certified as to its safety by the state
boiler inspector. Antique engines with boilers may be
brought into the state from other states without
inspection, but inspection as provided in this section
must shall be made and the boiler certified as safe
before being operated.

Sec. 5. That section 48-703, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-703+ The Eemmissiener of bEaber
commissioner and the boiler inspectors shall have the
right and power to enter any building or structure,
public or private, for the purpose of inspecting any
equipment covered by seetiens 48-701 te 48-718 the
Boiler Inspection Act or gathering information with
reference thereto.

Sec. 6. That section 48-704, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-704- Upon making an ~ inspection of any
equipment covered by seetiens 48-703% te 48-738 the
Boiler Inspection Act and upon receipt of the inspection
fee and a ten dollar certificate fee, the inspector
shall give to the owner or user thereof a certificate of
inspection; upon forms prescribed by the €emmissiener eof
baber commissioner. The certificate shall be posted in
a place near the location of said such equipment.

Sec. 7. That section 48-705, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-765- The owner, user, or person or persons
in charge of any equipment; covered in seetiens 48-701
te 48-738; by the Boiler Inspection Act shall not allow
or permit a greater pressure in any unit than is stated
in the certificate of inspection issued by the
inspector.

Sec. 8. That section 48-706, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-766- The previsiens ef seetiens 48-701 te
48-738 Boiler Inspection Act shall not apply to (1)
boilers of railway locomotives subject to federal
inspection, (2) boilers operated and regularly inspected
by railway companies operating in interstate commerce,
(3) boilers under the jurisdiction and subject to
inspection by the United States government, (4) boilers

used exclusively for agricultural purposes, (5) steam
heating boilers in single-family residences and
apartment houses with four or less units 7 apartment
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heuses; and buildings ether ¢han seheeils using a
pressure of less than fifteen pounds per square inch and
having a safety valve set at not higher than fifteen
pounds pressure per square inch, (6) heating boilers
using water in single-family residences and apartment
houses with four or less units using a pressure of less
than thirty pounds per square inch and having a safety
valve set at not higher than thirty pounds pressure per
square inch, (7) fire engine boilers brought into the
state for temporary use in times of emergency, and €7}
(8) boilers of a miniature model locomotive or boat or
tractor or stationary engine constructed and maintained
as a hobby and not for -commercial wuses and having a
diameter of Lless than ten inches inside diameter and a
grate area not in excess of one and one half square feet
and that are properly equipped with a safety valve and
(9) hot water supply boilers not having more than (a)
two hundred thousand British thermal units of input b
one hundred twenty gallons of nominal capacity or (c)
two hundred ten degrees Fahrenheit output.

Sec. 9. That section 48-707, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-767~ The Cemmissiener of haber s
antherized €e preseribe commissioner may adopt and
promulgate rules; within &he previsiens ef seetiens

48-703% te 48-738-; and regulations for the purpose of
earrying +the same inte effeet effectuating the Boiler
Inspection Act, including rules and regulations for the
methods of testing equipment and construction and
installation of new equipment covered by seetiens 48-70%
te 48-718 the act. Such rules and regulations shaii; as
neariy as pessible; eenferm te the ruiles formutated by
the beiler eede ecommittee of the Ameriean Beeiety of
Meehanieat Engineers and knewn as the Ameriean Beeiety
of Meehanieal Engineers'l Beiler Cede of 1937; as amended
may incorporate by reference any portion of (1) the
Boiler and Pressure Vessel Code of the American Society

of Mechanical Engineers as amended, (2) the National
Board Inspection Code for Boilers and Pressure Vessels
as amended (3) the American Society of Mechanical

Engineers Safety Code, as amended, concerning controls
and safety devices for automatically fired boilers, and
(4) the American Petroleum Institute Pressure Vessel

Inspection Code ANSI-API-510. A copy of all rules and
requlations adopted and promulgated under the Boiler
Inspection Act including copies of all codes

incorporated by reference, shall be kept on file in the
office of the commissioner and shall be known as the
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Boiler Safety Code.

Sec. 10. That section 48-708, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-768= The state boiler inspector shall
investigate and report to the commissioner the cause of
any boiler explosion that may occur in the state, the
loss of life, the injuries sustained, the estimated loss
of property, if any, and such other data as may be of
benefit in preventing other similar explosions.

Sec. 11. That section 48-709, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-769- The state boiler inspector shall keep
in the office of the Eemmissiener of baber commissioner
a complete and accurate record of the name of the owner
or user of eaeh steam beiler er ether any equipment
subject to seetiens 48-70% ¢e 48-738 the Boiler
Inspection Act and a full description of the equipment
including the type, dimensions, age, condition, amount
of pressure allowed, and the date when last inspected.

Sec. 12. That section 48-710, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-736- Before any equipments; ineiuded uned-r
the previsiens ef seetions 48-70% te 48-738 covered by
the Boiler Inspection Act is installed by any owner,
user, or lessee thereof, a ten days' written notice of
intention to install the same shall be given to the
€emmissiener eof haber commissioner. The notice shall
designate the proposed place of installation, the type
and capacity of sueh the equipment, the use to be made
thereof, the name of the company which manufactured same
the egquipment, and whether said the equipment is new or
used.

Sec. 13. That section 48-712, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows: £

48-732- The inspection required by seetiens
48-76% te 48-718 the Boiler Inspection Act shall not be
made when any owner or user of any equipment wuwnder
seetiens 48-761 te 48-718 covered by the act obtains an
inspection by a representative of a reputable insurance
company, obtains a policy of insurance from such company
upon the equipment, and files with the Cemmissiener of
baber commissioner a certification of inspection by said
such insurance company upon forms approved by the
commissioner, a ten dollar certificate fee, and a
statement that said the equipment is insured. The
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inspection required by seetiens 48-701 e 48-7318 the
Boiler Inspection Act shall not be made if annual
inspection is made under ¢he previsiens ef a city
ordinance which meets the standards set forth in
seetions 48-70% te 48-738; the act and a certificate of
inspection of such equipment is filed with the
cCommissiener of haber commissioner with a ten dollar
certificate fees PROVIBED; and if the inspector for the
city making such inspection is required by such
ordinance to have qualifications equal to those required
of the state boiler inspector as set forth in section
48-70% 3 of ~this act. Upon such showing the
commissioner shall waive inspection by the Bepartment ef
Laber state boiler inspector for the period covered by
said the policy of insurance or certificate issued by
the city.

Sec. 14. That section 48-713, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-733~- The state boiler inspector shall
notify the wuser in writing of any equipment er
appurtenanee; found to be unsafe or unfit for operation
setting forth the nature and extent of such defects and
condition. said The notice shall indicate whether or
not said the equipment may be used without making repair
or replacement of defective parts; or may be used 1in a
limited capacity before repairs or replacements are
made. The state boiler inspector may permit the user a
reasonable time to make such repairs or replacements.

Sec. 15. That section 48-714, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-734- The owner or user of a boiler e¥
pressure vessel required by this aet to be inspected
under the Boiler Inspection Act shall pay a fee for such
inspection; or inspections; in accordance with the
following schedule: ]

(1) A power steam boiler; or a high pressure
high temperature water or other liquid boiler; with
three hundred square feet of heating surface or lesss
shall be inspected internally for a fee of thirty
dollars;

(2) A power steam boiler; or a high pressure
high temperature water or other liquid boiler over three
hundred square feet of heating surface; but less than
four thousand square feet of heating surface shall be
inspected internally for a fee of forty dollars;

(3) A power steam boiler; or a high pressure
high temperature water or other liquid boiler of four
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thousand square feet of heating surface to and including
ten thousand square feet of heating surface shall be
inspected internally for a fee of fifty dollars;

(4) A power steam boiler; or a high pressure
high temperature water or other liquid boiler over ten
thousand square feet of heating surface shall be
inspected internally for a fee of seventy dollars;

; (5) An external inspection required for a
power steam boiler; or a high pressure high temperature
water or other liquid boiler; shall be made for a fee of
twenty dollars;

(6) If a heating or hot water supply boiler
requires an internal inspection for a certificate under
this aet the act, such inspection shall be made for a
fee of thirty dollars;

(7) If a heating or hot water supply boiler
requires an external inspection for a certificate under
this aet the act, such inspection shall be made for a
fee of twenty dollars;

(8) If an unfired steam vessel having
pressures 1in excess of one hundred fifty pounds per
square inch requires inspection under this aet the act
such inspection fee shall be:

(a) Internal inspection, thirty dollars; and

(b) External inspection, twenty dollars;

(9) A power steam boiler or other boiler er
pressure vesse: of a historical nature which is at least
thirty years old and has been preserved, restored, or
maintained for its historical or heritage value and
which is not in general use shall be inspected
internally or externally for a fee of twenty dollars for
one boiler and six dollars for each additional boiler
inspected at the same time; and

(10) All other pressure vesseis boilers that
may be ineiluded under this aet wiiti covered by the act
shall receive an internal inspection when required for a
fee of thirty ddllars: All other pressure vesseils
boilers that may be ineiuded under this aet wiitt covered
by the act shall receivé an external inspection when
required for a fee of twenty dollars.

Fees paid pursuant to this section shall be
based upon the size of a boiler as calculated in the
American Society of Mechanical Engineers minimum
national standards. In calculating the size of an
electrically heated boiler, each kilowatt of electric
energy provided the boiler at its maximum rating shall
be considered the equivalent of one square foot of
heating surface of a fire tube boiler.

No fee shall be charged for inspection of a
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boiler in a state-owned building.

Sec. 16. That section 48-714.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

48-734-02~ FThe A school shall pay to the
commissiener of hkaber commissioner an inspection fee
based on fifty per cent of the fee schedule as provided
in section 48-%%4; 15 of this act for each boiler
inspected, which fee shall be remitted to the State
Treasurer as provided in section 48-%35 17 of this act.

Sec. 17. That section 48-715, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-735- All fees; provided for in seetiens
48-703 «e 48-738; the Boiler Inspection Act shall be
collected by the Eemmissiener ef bhaber commissioner and
remitted to the State Treasurer together with an
itemized statement showing the source of collection.
Such fees shall be placed in the General Fund of this
state.

Sec. 18. That section 48-716, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-7316-~ Any person, persons, corporations,
and the directors, managers, superintendents, and
officers of such corporations violating any ef the
previsiens ef seetiens 48-70% te 48-738; the Boiler
Inspection Act shall be guilty of a Class V misdemeanor.

Sec. 19. That section 48-717, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows: 5

48-737 = In addition to any and all other
remedies, if any owner, user, Or person in charge of any
equipment; covered by seetiens 48-701 te 48-718; the
Boiler Inspection Act continues shai* eentinue to use
the samer after receiving a notice of defect as provided
by seetiens 48-703 e 48-738 the act, without first
correcting said the defects or making replacements, the
Commissiener eof haber commissioner may apply to the
district court or any judge thereof by petition in
equity, in an action brought in the name of the state,
for a writ of injunction to restrain the use of said the
alleged defective equipment.

Sec. 20. That section 48-718, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-738~ The Eemmissiener of bEaber
commissioner shall notify the owner or user of seid the
equipment in writing of the time and place of hearing of
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satd the petition, as fixed by the court or judge, and
serve said the notice on the defendant; at least five
days prior to said the hearing; in the same manner as
original notices are served. The general provisions
relating to civil practice and procedure, insofar as the
same may be applicable, shall govern such proceedingss;
except as otherwise provided in seetiens 48-701 ¢e
48-738 the Boiler Inspection Act. In the event the
defendant does not appear or plead to said such action,
default shall be entered against the defendant. The
action shall be tried in equity, and the court or judge
shall make such order or decree as the evidence
warrants.

Sec..2%. That original sections 48-701 to
48-710, 48-712 to 48-714, and 48-714.02 to 48-718,
Reissue Revised Statutes of Nebraska, 1943, and also
section 48-714.01, Reissue Revised Statutes of Nebraska,
1943, are repealed.
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