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LEGISLATIVE BILL 1029
Approved bty the Governor April 13, 1974

Introduced Ly Agriculture and Environrent Corrittee,
Schmit, 23, Chmn.; Rasrmussen, 41; Cickinscn,
31; c. Ccarsten, 2; Kime, U3; Kennedy, 21;
Epke, 24

AN ACT to amend section §1-1526, Reissue Revised Statutes
of Nekraska, 1943, sections 81-1503, 81-1506,
81-1507, 81-1509, 81-1513, and 81-1527,

Revised Statutes Sugrplerent, 1472, and
sections 81-1504 and 81-1505, Revised Statutes
Supplement, 1973, relatirng to the
Environmental Protection Act; to clarify

responsiktilities of the Environrmental Control
Council and the [Lirector of Environrerntal
Control; to change provisions as to variances,
trade secrets, and effluent data; tc grovide
guidelines for adoption of standards, rules
and regulations; to repeal the original
sections, and also sections 81-1521 and
81-1531, Reissue Revised Statutes cf Netraska,
1943; and to declare an esergency.
Be it enacted by the people of the State cf Nebraska,

Section 1. That section 81-1503, Revised
statutes Supplement, 1972, be amended to read as fcllows:

81-15C3. (1) The Environmental Control Council
is hereby created. The council shall consist of sixteen
mepkers tc be appointed ky the Governor with the advice
and consent of the Legislature as follows: Cne
representative of the fcod products ranufacturing
industry, one Trefpresentative of conservation, one
representative of the agricultural processing industry,
one representative of the automotive or petrcleun
industry, one representative of the <cherical industry,
one representative of heavy industry, one rerresentative
of the power generating industry, cne representative of
agriculture actively epgaged in crop Eproduction, one
representative of laktor, one professional engineer
experienced in control of air and water pollution and
solid wastes, one physician knowledgealtle in the health
aspects of air, water and land gollution, one
representative from ccunty government, two
representatives fror gunicipal ycvernment, one of whom
shall represent cities other than those of the primary or
metropolitan class, one representative of the livestock
industry, and one representative of the putlic at large.
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(2) Within thirty days atter May Zu, 1971, the
Governor shall appoint the initial s=ixteer merkers tc re
appointed bty him. Memkters shall serve fcr terme cof four
years, except that of the rerbters first arrointed, eight
shall re appointed fcr terms ot two years and eight shall
te appointed for terms ot four years. All aprointments
shall be sutbject to confirmation Ly the Legislature when
initially rade, and shall te sutject to reconfirmation Ly
the Legislature after the appcintee has served fcr twc
years. If the lLegislature fails to reccnfirm a menter,
the Governor shall appcint a successor for the talance of
the term. As the terms of the initial appcintees to the

council expire, succeeding appointees stall ke
rerresentatives of the same segment of the public as the
previous apgpocintee, and such Successcrs shall te
appointed to four-year ‘terns, except arpcirtees to
vacancies occurring frow unexpired terms, in which case
the successor shall serve out the tern of his

Eredecessor. Memkers whose terms have cxpired =shall
continue to serve wuntil their successcrs rave teen
appointed. All members shall te citizens and residents
of the State cf Nekraska.

(3) Members may ke removed ty the Gecverncr for
inefficiency, neglect of duty, cr risconduct in affice,
but only after delivering to the menmker a ccry cf the
charges and aftording him an cprortunity tc te publicly
heard in perscn, or ty counsel, ip his owr detense, ugon
not less than ten days' notice. Such hearing shall tLe
held tefore the Governcr. When a nerker is remcved, the
Governor shall file, in the office of +the Secretary of
State, a conmrlete stateuent of all chargyes rade against
such member and the findings thereun, tcgether with a
corplete record of the proceedings.

(4) The council shall elect from its rnerters a
chairran and a vice-chairran, whc chall hold cffice at
the pleasure of the council. The vice-cnairean shall
serve as chairman in case of the altsence or disatility of
the chairman. The directcr shall serve as secretary of
the council and shall keep all records ct meetings of and
actions taken ty the council. He shall te rprormptly
advised as to such actions ty the chairran.

(S) The memkters of the ccuncil, while engaged in
the performance of their official duties, shall receive
coppensation at the rate cof forty dollars per dav while
so serving, including travel time. 1In additicn, rernters
of the council shall receive reimtursement for actual and
necessary expenses on the same lasis and subject to the
same conditions as full-time state erplcyees.
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(6) The council shall hold at least four
meetings, once each calendar quarter at a time and flace
fixed by the council and shall keep a record of its
proceedings, which shall be open to the puklic for
inspection, special wmeetings wmay kte called Lty the
chairman. Such special meetings must e called Ly hin
upon receipt of a written reguest signed ty two or nmore
nenters of the council. Written nctice of the time and
place of all reetings shall te mailed in advance to the
office of each memter of the council Lty the secretary.
The wmajority of the menmters of the council shall
constitute a quorum,.

(7) The council shall suktrit to the Governocr a
list of names from which he shall agppoint the Lirector of
Environmental Control, who shall ke experienced in air,
water and land pollution controcl, and who may ke
otherwise an employece of the state gcvernment. The
director shall te responsiktle for administration of the
department and all standards, rules and regulaticns
adopted pursuant to Chapter 81, article 15. A1l such
standards, rules and regulations shall te adopted ty the
council, after consideration of the recorrendations of
the director. All grants to political sutdivisions under
the contrcl of the department shall Lte made Ly the
director in accordance with priorities estaktlished ky the
council, A majority of the members of the council shall
constitute a quorum for the transaction of tusiness. The
affirmative vcte of a majcrity of all wenkters of the
council shall te necessary for the adopticn of standards,
rules and regulations.

(8) Betore the director shall enter upon the
duties of his office, he shall take and sukscrite to the
constitutional oath of oftice, and shall, in addition
thereto, swear and affirm that he holds nc other putlic
ottice nor any positicn under any pclitical ccmomittee or
party and__that _he _bas__pot _duripg _the __two___years
irpediately _prioL__to_ __his___arpoipntrent __Ieceived __2
significant portion_of his_income directly or__indirectly
frop percithglders or_applicants_for a permit under _the
Ercvisions _of sections 81-1501 te _81=1532 _and__that__he
will not receive such_incopme during_his term as _diZector.
Such oath and affirmaticon shall e filed with the
Secretary of State.

1%%——?he--depaftfent—-shﬂii——enpicy;-—comcensate;
aﬂd—ptescrite-the-peiefs—and-‘dﬂties—-ef--sueh——officets;
eﬂpioye657-and-eensuitaht:;-in-aecofdanee—utth—-the——iﬂus
af-this—state;—ﬂs-mu7--ke--ﬂeeessafy—-to-—eaffy—-ﬁut—-the
ptnvisieﬂ:-ot-seetxnﬂs-b4—4564-to-84-4sai=
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148y -—Fhe--6overnoris-—-HKeep——Netraska---Fesntiful
eoanittee—ﬂay—te—empieyed--ty-—the——depattmeﬂe--fat--such
speeiai—oeeﬁsiOﬂs-and——pteﬁects—-us—-tﬁe——departﬂent——ray
decide:——ﬂeiﬂfutsenent—ef—cthe—-ﬂeep—-ﬂettaska—~Eeuut§fui
€otnittee——shaii——te--made——f!em--state——and-—a;prc?tiate
fedetei-ﬂatehiﬂg-funds~fet-eaeh-essignmeﬂf-ef-vc:k-ty—the
departnents

144}-The—depettmeﬂt—is—he:ety-desigﬂated'—as--tﬁe
stnte-nir—poiiutien-and—vatet-—peiiufﬁen--eoﬂtfci——agency
fet-this-:tate——fot—-aii—-putposes-—ef—-the--fedefai-—ai:
fnadity-Act-0t--4963--nand--the--Federni--snter--Pediution
eantroi-ﬁet7-as-emended-1aa—ﬂﬂited—stafes-eede—H66r7--aﬂd
fet-tte—adtiﬂisttatioﬁ—of-eii-fedetei--and——stete-—qrants
ﬂﬂd-ineeﬂtives-{et-eﬂviteﬂsenﬁei-pzoteetieﬂ7--aﬂd--it--is
te:ehy—-aﬂthotized--te—-take--ﬂii--aetioa--nece:sa:1---0:
QPEroprinte-to-secure-to-this-state-the-tenefitu-of-these
actss

Sec. 2. That section 81-1504, Revised Statutes
Supplement, 1973, Le amended tc read as fcllows:

81-15C4. The derartment shall have and may
exercise the following powers and duties:

(1) To exercise exclusive general supervision of
the administration and enforcement of the prcvisicns of
sections 81-1501 to 81-1532 and all rules and regulations
and orders promulgated thereunder;

(2) To develop comprehensive prcgrars fcr the
prevention, control and atatement of new ocr existing
pollution of the air, waters and land of the state;

(3) To advise, consult, ccoperate, and contract
with other agencies of the state, the federal gcvernrent,
other states and interstate agencies, and with affected
groups, frolitical sutdivisions, and industries in
furtherance of the purposes of sections 81-1501 to
B1-1532;

{4) 1To aeeept-and-—eéﬂinister--ieﬂns--end--gteﬂt:
fren-the--federai--government 2¢ct__as__the state water
pollution, _air__pollution, _and_ _sclid waste pollutiopn
gontrol agency for all purposes of the _federal MWater
Rollution Coptrol Act Amendments_of 1972, 86 _Stat. . 816,
the Clean Air Act. as_amended, 42 U.S5.C. _1857_ et _seds.
the Solid Waste Pisposal Act, as amended, 42 U.S.C-__ 3251
€t sed.. and any other federal legislatiop perteining _to
doans_or_grants for _enviropmental _Eprotectign and fron
other sources, putlic or private, for carrying ocut any of
its functions, which loans and grants shall not be
expended for other than the purposes for which rrovided;
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(5) To encourage, participate in, or conduct
studies, investigations, reseatrch and deronstrations
relating to air, land, and water pollution and causes and
effects, prevention, control, and atatement thereof as it
may deem advisabtle and necessary for the discharge of its
duties under sections 81-1501 to 81-1532, using 1its own
staff or by using private research organizaticns under
contract;

(6) To collect and disseminate informaticn and
conduct educational and training prograss relating to
air, water and land pollution and the prevention, control
and atatement thereof;

{7} To issue, wodify, or revoke orders: (a)
Prohibiting or atating discharges of wastes intc the air,
waters or land of the state; apd (b) requiring the

construction of new disposal systems or any parts thereof
or the modification, extension of or the adcption of
other remedial measures to [prevent, control or atate
pollution; nﬂd—1ef—settiﬂg—stﬂadatds—ef-—e§t1——ian61-—aﬂ&
uutez-qﬁaiéty-ot—evideﬂciﬂg-eﬂy——ethet--dete!ninatioﬂ--hy
the-ceuﬂeii—uﬂde:—the-ptevisiens’of—seetiens-—e4-4564——20
84-4532+¢

(8) To administer state grants tc peolitical
sutdivisions for the construction of sewage treatrent
works and facilities to dispose of water treatment glant
wastes;

(4) To (a) hold such hearings and give nctice
thereof, (k) issue such sutpcenas requiring the
attendance of such witnesses and the production of such
evidence, (c) administer such oaths, and (4d) take such
testimony as the ecouneii-ty-reseintren--thereef director
deems necessary, and any of these powers may te exercised
on behalf of the eeaneid director ty a bhearing afficer
designated ty zesaiutien bip:

{10) To require submission of glans,
specifications, and other data relative to, and to
inspect construction of, disposal systems or any part
thereof prior to issuance of such permits or approvals as
are required ty sections 81-1501 to 81-1532;

(11) 1o issue, cocntinue in effect, revoke, modify
or deny permits, under such conditions as the director
may prescribte, consistent with the standards, trules and
requlations adopted Ly the council, to prevent, control
or atate pollution, or for the discharge of wastes into
the air, land, or waters of the state, ard for the

installation, modificatiop or operation ot disposal
systems or any parts thereof;
1072
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{12) 1o regquire proper maintenance and crperation
of disposal sycsters;

(13) To exercise all incidental pcwere necessary
to carry out the purposes of sections 81-15071 to £1-1532;

(14) To estaltlish kureaus, divisicns, ot secticns
for the contrcl of air polluticn, water pfollution, and
solid wastes, to te administered ty full-tine salaried
tureau, division or secticn chiefs, and tc delegate and
assign to each such tureau, divisicn, or section and the
officers and employees therein, the duties ard fcwers
granted to the departrent for the enforcement of the
prcvisions of Chapter 81, article 15, and the =standards,
tules and requlations adopted pursuant theretc;

(15) Tc require access to existing and availatle
records relating to or rmopitoring _cf erissions or

discharges which cause or contritute tc air, 1land, or
water pollution;

{16) To oktain such scientific, technical,
adrinistrative and operational services including
lakoratory facilities, ty ccntract or otherwise, as the
eouneid director deemns necessary;

(17) 1o encourage voluntary cooperation by
persons and affected groups to achieve thke rfpurpcses cf
sections E1-15C1 tu #1-1532;

(18) To encourage local units of gcvernrent tc
handle air, land, and water pollution rproklems within
their respective Jjurisdictions and on a ccoperative
tasis, and tc yrovide technical and consultative
assistance therefor;

(19) To consult, upon the request ot any fperson
proposing to construct, install or otherwise acquire an
air, lapd, or water contarinant socurce or device or
system for control thereof, with such rperson concerning
the efficacy of such device or system, cr the air,__land,
or water pollution prckler which may ke 1related to the
source, device or systen. Nothing in any such
consultation shall te construed to relieve any Fperson
from compliance with sections 81-15C1 tec 81-1532, rules
and regulations in force pursuant thereto, or any octher
provision of law;

(20) To require all persons engayed or desiring
to engage in operations which result or which may result
in air, water cr land polluticn to secure a perrit fgriecr
to installation or operation or continued operation;
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(21) To enter and inspect, during reasonaktle
hours, any building or place, except a tuilding designed
for and used exclusively for a private residence;

(22) 1o receive or initiate complaints of air,
water or land pollution, hold hearinygs in connection with
air, water or land pollution and institute legal
proceedings in the nage of the state for the contrel or
prevention of air, water or land pollution ard for the
recovery of penalties, in accordance with secticns
81-1501 to 81-153%;

{23) To delegate, Ly contract with governrental
sutdivisions which bave adopted local air, water or 1land
pollution control programs approved Lty the council, the
enforcement of state-adopted air, water or land pcllution
control regulations within a specified region surrounding
the jurisdictional area of the governmental sukdivisions;
Provided, prosecutions corrsenced under such contracts are
conducted by the Attorney General or county attorneys as
provided in sections 81-1501 tu 81-1532;

(24) To conduct tests and take samples of air,
water or land contaminants, fuel, frocess materials or
any other sulstance which affects oL ray affect
discharges or erissions of air, Water or land
contaminants from any source, giving the cwner or
operator a receipt for the sample ottained; and

(25) To develop and enforce conpliance schedules
under such conditions as the director may prescrite,
consistent with the standards, rules, and regulations
adopted by the council, to prevent, control, or atate
pollution; Provided, that the council shall adopt no
rules or reqgulations which are less stringent than those
requirements defined ty federal guidelines; and

{26)__To__epmploy _the Governor's _Keep_ _MNebraska
EBegutiful _Committee for _such_ _special _occasiops __and
crcijects _as_the department pmay decide _and ILeilLurs
of the compmittee shall te pade fror state and apErop
federal natching funds for_each assigppent of sork L
derartpent.

I
=

b In

Sec. 3. That section 81-1505, Revised Statutes
Supplement, 1973, ke amended to read as fcllows:

81-1505. (1) In order tc carry out the purgoses
of sections 81-1501 to 81-1532, the council shall adopt
rules and regulations which shall set standards of air,
water and land quality to ke agplicakle to the air,
waters and land of this state cr portions therect. Such
standards of quality shall ke such as to fprotect the
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putlic health angd welfare, and-——the---present---and
ptespective—fﬂtute-use—ef—such-ﬂatefs—-fet——put}éc-—tate:
suppiies;—-ptegagatieﬂ——ef—-féeh--and—-agua&ie—-iife--and
1iidiife7-~teeteetieﬁai—--putpeses:-—-aﬂd--—agticuitﬁtai7
iﬁdustriﬂiy-aﬁd—ethel—iegitinute—usest The ccurcil s5hall
classify air, water and land contarinart sEcurces
according to levels and types of discharges, erissions
and other characteristics which relate to air, water and
land golluticn, and ray require reporting fcr any such
class or classes. Such classifications and standards
nade pursuant to this sukseetion section may ke made for
arplication tc the state as a whole or tc any designated
area of the state, and shall te made with sgecial
reference to etfects on health, econoric and sccial
factors, and physical effects on Frorerty. Such
standards and classifications may te amended as
deternined necessary ty the council.

42) _In_adopting the classificatiops of waters and
water quality standards, the primary purrpose _for _such
standards shall be _to _rprotect the putlic _health  and

sggsumezigg‘_191_£i§bins-anﬂ--ggyazis__QuIIHIE‘_-295__£h§
Qi§29§§l_9£_§§l§9£;_iﬂQ!§££iil.!ﬂ§£§-é£§-91hﬁl_!§§£§§g_QI
91b££.£§£§_!i£hiﬂ_&hi§_§£§£§-§nﬂ;-§£-_Shﬁ_-diﬁgEGSiQD__Qi
the council, any such_uses i a t

!§££E§_£lQ!QDQ_ShIEESE-QL-QEiQ!DﬁSiDH_lB_Shi§4§£§£§i__£nd
JQl_Lbﬁ_E!SQBS_QI_Elﬁﬁﬁﬂﬁ_EQ!!!SiQD-QE--QEQIE5139!192__92
Such_waters which_bas_already occurred or__resulted from

Pbast discharges therein,

EEQQ;DiEiQDi.&hﬁ_EQ!ESil_§b§llh9i!2-292§iﬂ§£§£i§ﬂ-£9--1h§
!129;_§lé§§4_9£_99£§99£1_9£-§l§9h§£9§§;_-lh§__9H§D£i£i£§4
Iates, _apd __concentrations __of __chepicaly _ physical,
EinQQiSQ!A-ﬁRQ-QEESE-EQLﬁIiL!§B£§_!ﬂi§h__QEQ--Q$§EhQ£Q§Q
i;gm_gsins_snusss§_;2£9_ﬂaxisgzls_9£_9$hﬁz_se£§£§_££_-shﬂ
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gorbipatiops < £
9911239954_x£§_295§;§:ggss‘_gsgsadnkiliﬁx;_shg__2§sgl-_9£
potential presence of _the _affected Qorganisps. _ip__any
waters. the importance of the affected organisms_and__the
pature angd extent of thg-gggggg_gf the toxic polliutant on
Such _organisms.

i6)__1p__adoptipy _Epretreatpent _standards __the

QQHnsil_§h§ll-92!$.£93§i1§£§£iQﬂ_£2_£h£__EEQHSEiﬁiﬂﬂé-_QE
lipitations _to _nopcoppatikle _pollutants, _EELghikitions
iﬂﬂiﬂ§£_SEE_EE§§§3§-£EEQHQh--Q.-EBEliE11:9!229__$£22£1§££

WworLks_of Eollutants which would cause interferepce _with

or__oklstruction _to _the gperation of puklicly-owned

JZL_LB_EQEESIHB_EEEéﬁlﬁﬂﬁ-ﬁSﬁBQéEQE--EhE--SQEESil
shall _give cob deration to providing _for _rrocesses _1ig
which wastewater shall be subjected in__a putlicly-guned
gastevater _treatpment works _in__order _to __make __such
wastewater suitaktle for subseguent use.

(6)_Ip adopting _regulations _pertaining__tg _the
disposal of domestic_and__aipdustrial__liguid__¥astes _the
sgnnsil_§hgll_9ixs-£9£§insz§;ign_Lg_shs_minimgz_gngun;_gz
Dan;hgmise;___nxxsen___gsnﬁnni___§£§Bﬁﬂd£d___§glzd§;__fgs
equivalent in_ the case of industrial_ _yastewateIs.__shich
E!EI_DE_ESEQ!EQ--:EQ!_-LDQ__jﬂﬁsE!QLEESJ_-EhE__QEQSE&--QS
Q!Sinﬁﬁgsigﬂ_D§££§§§I!_!Q-NEES_!2;25__332li&l-_§£éﬂﬂi£$§x
&bs-sssni;sﬂggxﬁ_gz_ﬁggsign_ﬁlzl§99-J£1-J£1-@29_JE;--xlsh
Tespect _to _installation, _change. _alteraticns__ip___of
ggQiginn§__39__221__1§§sg!e£ex_-_££gg£nen&___1955§‘__-nn9
Iequirements DecessaLy_ toI proper gaintenange thereof.

19)__In__adoptibd__regulations _to__cchtiol __the
gzggsigg‘__mgdizisgsignL__gggmgnsgmsns‘__glggxﬁsigﬁl-__gz
oreration of disposal wells to _PLgotect _groundwater__and
9£b§£_§2k§uxtﬁsg_ss§99£5£§--9£--£he__ﬁsgxs‘__shs_-sggnczl
§h§ll_gi12_;92§;Qgsé&ign-&Q-th_££££££§_gﬂ_!9£ﬁ:--guz;;£1
Qi_ﬂxguﬂéﬁilgl‘-_9§D§£ﬂl_-9929132Qﬂﬁ--ﬁu;ﬁ__é§__19§é£2924
929199is-!QEEé!iQD§4-£QEQSI§£h1;__inﬂﬂﬁl£1‘__§9E199129294
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lite, rinefal _and _watel _leseyices, _al__e¥alyation _of

gereralized geclogic and _bydrolegic _copditicus, _desiap
specifications of the prorosed well, theg dispcsal systenm,

k___pasie__ ¢
regulations the council shall consider the _dischar
livestock wastes ipto the waters of _the state ¢ci _¢
land pot owned Lty _the livestock _operator, _ccrd
un gay

ipgluding desigan, location, and proper_ rapagemert c¢f guch

council _shall _consider _when _such_ _
reguired __apd __exenptions
and

feporting under the system,

{12y __In __adoptipy___air_ __pollutior __ ccntrol
regulations_the council shall copsider classification _of
air_guality cgntrol regions, Iepcrting of erissicps, wkben

SQULCes,

~-2X3a

epissions,_and_such other enisgigps restricticps _as__are
Dnecessary to rrotect the puklic bealth and welfzre, _vhep
exceptions__will_ _be _allowed. _estallisbhient _ gf __tisme
schedules for compliance, measurerept cof _emissigns, _and
Ergvisiopn for emergency air_episcdes.

suspension, oL _reyogcation gf such_ _licepnses,_ _regulaticns
of operations tbereof. including site lrprcves
prevention. safety, _apnd_ _restricted access

liguids _apgd _bazardous _zmaterials, _ip . -
control, salvage oreraticns, apd the methcds cf disrcsing
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{#¥y (15) Any perscn cperating or respcnsitle ftor
the operation of air, water or land contaminant sources
of any class for which the rules and regulaticns c¢f the
cauncil require reporting shall make Treports containing
information as may e required ty the derpartrent
concerning gquality _and quaptity of __discharqges___and
emissions, location, size and height of ccntaminant
outlets, processes emplcyed, fuels used and the nature
and time periods or duration of emissions, and such cther
information as is relevant to air, water or land
pollution and is availatle.

3% " I18) Prior to adopting, amending, or
repealing standards and classifications of air, water and
land quality, the council shall, after due notice,
conduct ©puklic hearings thereon. Notice of puklic
hearings shall specify the waters or the area of the
state for which standards of air, water or 1land are
sought to te adopted, amended or repealed and the tinme,
date and place of such hearing. Such hearing =shall Le
held in the general area to Le aftected Lty such
standards. Copies of =such notice shall te:

(a) Putlished at least twice in a newspaper
regularly putlished or circulated in a county or ccunties
btordering or through which flow the waters c¢r the
atmosphere of which is affected, or the garticular
portion of land which is affected, for which standards
are sought to ke adopted. The first date ot puklication
shall not te wmore than thirty days nor less than twenty
days before the date fixed for such hearing; and

(L) Mailed at least twenty days Letore such
hearing tc such persons and political suktdivisicns as the
council has reason toc telieve may te affected Lty the
projosed standards.

44% {17) standards of quality of the air, waters
or land of the state or any amendment or repeal thereof
shall teccme eftective upon adoption ty the council and
filing in the office of the Secretary ot State. In
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adopting standards of air, water and land quality or
making any amendment thereof, the council shall specify a
reasonaktle time for persons discharging wastes into the
air, waters or land of the state to ccmply with such
standards and upon the expiration of any such feriod of
time mha}d may revoke or modify any permit [frevicusly
issued which authorizes the discharge of wastes intoc the
air, waters or land of +this =state which 1esult 1in
reducing the quality of such air, waters or land telow
the standards estatlished therefor ty the council.

+5% (18) All standards of quality of air, waters
or land apnd_all rules apd regulations adopted pursuant to
law by the council prior to Mey-265--4974 the effective
date of this act and applicakle tc specified air, waters

or land are hereby agpproved and adopted as standards of

quality of and rules apd requlatiops for such air, waters
or land.

{6¥ (19) In addition to such standards as are
heretofore authorized, the council shall adort rules and
regulations tc set standards of rerformance, effluent
standards, pretreatment standards, treatment standards,
toxic pollutant standards and 1limitations, effluent
limitations, effluent prchiktitions, and guantitative
limitations or concentrations which shall in all respects
caonform with and meet the requirements of the WNational
Paollutant Discharge Elimination System in the Federal
Water Pollution Contrcl Act Amendments of 197:., Pullic
Law 92-500.

Sec. 4., That section 81-1506, Revised Statutes
Supplement, 1972, ke amended to read as fcllowus:

81-15Ce6. {1) It shall ke wunlawful fcr any
persons:

(a) To cause pcllution of any air, waters or land
of the state or ta place or cause to ke placed anv wastes
in a location where they are likely to cause polluticn of
any air, waters or land of the state; or

(t) To discharge gr_emit any wastes intc any air,
waters or land of the state which reduce the quality of
such air, waters or land telow the air, water or 1land
quality standards estatlished therefor <ty the <ccuncil.
Any such action is hereky declared tc te a putlic
nuisance.

(2) It shall ke unlawtul for any rerscn to carry
on any of the fcocllowing activities wunless he holds a
current crerrmit therefor fror the department, as is
required ty it, for the disposal of all wastes which are
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or may te discharged or_emitted thereby intoc the air,

waters or land of the state:

{a) _bischaryes for which _a _

perpit _is _reguired

i i v 0 e
IO I Ikt = s (o
I I Ic Im o I I

1a¥ 4Ly The construction, irstallation,
modification or operation of any disposal systes or rfpart
theregf or any extensicn or addition thereto;

<*% {c) The increase in volume or strength of any
wastes in excess ot the permissive discharges specitied
under any existing permit;

4e¥ (d) The construction, installation, or
operation of any industrial, <cammercial, or other
estatlishrent or any extension or modification therecf or
addition thereto, the operation of which would cause an
increase in the dischargye Qr_epissiop of wastes into the
air, waters or land of the state our would cotherwise alter
the physical, chewrical o1 kioclogical progperties of any
air, waters or land of the state in any manner not
already lawfully authorized; or

4% (e) The construction or use of any new ocutlet
tor the discharyge of any wastes into the air, waters or
land of the state.

The department, under such conditions as it may
prescribe, shall tfor the review, recommendations and
written approval of the director require the subtrission
of such plans, specifications and other inforraticn as it
deems necessary to carry out the provisions of =sections
81-1501 to 81-1532 or to carry out the rules and
requlations adopted pursuant to the provisiors of
sections #81-1501 to 81-1532. When deemed necessary by
the director, such trlans and =specifications shall e
prepared and submitted by a professional engineer duly
registered to practice in the State of Nekraska.

(3) If within thirty days of the receipt of
plans, specifications or other information required
Fursuant to this section the department determines that
the proposed constructicn, installation or estatlishment
will not Lte in accordance with the reguiresents of
sections £1-1501 to 81-15%32 or agplicaktle 1ules and
regulations, it shall issue a prelirinary crder

1080 = 3=



LB1029

prohikiting the construction, installation or
establishment of the air, water or land ccntapinant
source or sources. Failure of such an crder to issue
within the time prescrited in this suksection shall te
deemed a determination that the ccnstruction,
installation or estatlishment may proceed, if SEM SIS i
accordance witn the plans, specifications or cther
information, if any, required to ke sutmitted.

(4 In addition to any other remedies availatle
on account of the issuance of a ©preliminary crder
disapproving construction, installation, or estaktlishment
and prior to invoking any such remedies, the person
aggrieved therety shall, upon request and in accordance
with rules of the-counei} practice and rrccedure _cf _the
department, ke entitled to a hearing on the order.
Following such hearing, the preliminary order may te
affirmed, modified or withdrawn bty a final order of the
couneit director which order shall bte subject to review
as provided in section 81-1509.

(5) Nothing in this section shall ke construed to
authorize the department to specify the tyre, design,
method of installation or type of construction of any
equipment of manufacturing processes, oOr the kind or
composition of fuels permitted to Le scld, stored or
used.

(6) Failure ty the department to issue a--rates
regulatieon-or ap order pursuant to this section shall not
relieve any person from compliance with any emissicn Qr
discharge control requirerents or with any other
pravision of law.

Sec. 5. That section 81-1507, Revised Statutes
Supplewent, 1972, te agtended to read as fcllows:

81-15C7. (1) Whenever the directcr has reascn tc
believe that a viclation cf any provisicn of secticns
81-1501 to 81-1%32 or regulation or of any order of the
derpartment has occurred he may cause a written corplaint
to ke served upon the alleged violator or violators. The
conplaint shall specify the provision of secticms €1-1501
to 81-153Z or regulation or order alleged to Le violated
and the facts alleged to constitute a viclaticn therect,
and shall order that necessary corrective action te taken
within a reasonable time to ke prescrited in such order.
Any such order shall Lecore final wunless each person
named therein requests in writing a hearing Lefcre the
director no later than thirty days after the date such
order is served. In lieu of such order, the directcr may
tequire that the alleged violator afppeat tefore the
director at a time and place specified in the nctice and
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answer the charges ccmplained of. The nctice shall te
delivered to the alleged violator or viclators in
accordance with the provisions of sulsection {(5) of this
section not less than thirty days before the time cet for
the hearing.

(2) The director shall affcrd ar Cprortunity for
a fair hearing, in accordance with the prcvisicns of
sections 81-1501 to H81-1532, to the alleged viclator or
violators at the time and place specified in the notice
or any wmodification thereof, Cn the lLasis of the
evidence produced at the hearing the director or hearing
officer shall make findings of fact and conclusicns of
law and enter such order as in his opinion will tLest
further the purposes of sections 81-1501 to £€1-1532 and
shall give written notice ot such order +to the alleged
violator and to such other persons as shall have arreared
at the hearing and made written request for notice of the
order. If the hearing is held tefore any person other
than the director, such person shall transmit a record of
the hearing together with findings of fact and
conclusions of law to the director. The director, ©prior
to entering his order on the tasis of such record, shall
provide opportunity to the parties to sukmit for his
consideration exceptions to the findings or conclusions
and supporting reasons for such exceptions. The order of
the director shall Ltecome final and rinding o¢n all
parties unless appealed to the courts as rrecvided in
sections 81-1501 to 81-1532 within thirty days after
notice has teen sent to the parties.

{3) Any person who is denied a perrit Lty the
director or who has such permit revoked or modified shall
be atforded an opportunity for a fair hearing as providced
in sutsection (2) of this section in connection therewith
upon written application to the director within thirty
days after receipt of notice from the director of such
denial, revocation or modification. ©n the tasis of such
hearing the director shall affirm, modify or revoke its
previous deterrination.

(4) Whenever the director finds that an epergency
exists requiring irmediate action to protect the putlic
health and welfare, the director may without npotice or
hearing, issue an order reciting the existence of such an
emergency and requiring that such action ke takem as the
director deems necessary to reet the emergency.
Notwithstanding the provisions of suksection {(2) of this
section, such order shall te effective immediately. Any
person to whom such order is directed shall comply
therewith immediately but an application to the director
shall ke afforded a hearing as soon as possible, and not
later than ten days after such application ty such
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affected person, On the Fasis of such hearing the
director shall continue such order in effect, revcke it
or modify it.

(S) Except as otherwise expressly prcvided, any
potice, order, or other instrument issued Lty or under
authority of the director may te served on any fperson
affected therely personally or by putlication, and Frcof
of such service may te made in like manner as in case of
service of a summons in a civil action, such prcof to te
filed in the office of the derartment; or such service
may be made ty mailing a copy of the notice, c¢rder, or
other instrument Ly certified or registered mail,
directed to the person affected at his last-known fpcst
office address as shown Lty the files or records of the
department, and proof thereof may te made ty the
affidavit of the rerson who did the mailing, filed in the
office of the department.

Every certificate or affidavit of service made
and filed as provided in this section =shall te [rima
facie evidence of the facts therein stated, and a
certified copy thereof shall have like force and effect.

(6) The hearings provided for in this section rcay
be conducted Ly the director, or ty any memter cf the
department acting in his Lehalf, or the directcr may
designate hearing officers who shall have the f[ower and
authority to conduct such hearings in the name cf the
counetd director at any time and place. A vertatinm
record of the proceedings of such hearinygys shall te taken
and filed with the director, together with findings of
fact and conclusions of law wrade Lty the director or
hearing officer. Witnesses who are sutpoenaed shall
receive the same fees and rileage as in civil actions in
the district court. 1In case of contumacy cr refusal tc
otey a notice of hearinyg or sutpoena issued under the
provisions of this secticn, the district court =hall have
jurisdiction, upon application of the director, to issue
an order reguiring such person to appear and testity or
produce evidence as the case ray reyguire and any failure
to okey such order of the court may te punished ty such
court as contengpt thereof.

If requested to do so Ly any party concerned with
such hearing, the full stenograrhic notes, or tdpes of an

electronic transcriting device, of the testircny
presented at such hearing shall ke taken and filed. The
stenographer shall, ugon the payrent of the

stenographer's tee allowed by the court theretor, furnish
a certified transcript of the whole or any rpart c¢f the
stenographert's notes to any party to the acticn requiring
and requesting the same.
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Sec. 6., That section 81-1509, Revised Statutes
Supplement, 1972, te amended to read as fcllows:

81-1509. (1) An agpeal may te taken from any
final order or other final deteruwination cof the director,
by any person who is or may te adversely affected
therety, or Lty the Attorney General on behalf of the
Sstate of Nekraska, to the district court of Lancaster
County. W%ithin thirty days after receipt of a copy of
the order, or other final determination, cr after service
of notice thereof by certified or registered wail, the
aptellant or his attorney shall serve a nctice cf arrpeal
on the agency through its executive--secretary directer-
Curing such thirty-day period the court may for good
cause shcwn extend such time for not exceeding abp
additional sixty days. The notice of appeal shall refer
tc the action of the director arppealed from and shall
specify the grounds of appeal, including toth fpoints of
law and fact which are asserted c¢r questioned Ly the
appellant. A copy of the original potice of apgeal with
prcof of service shall te filed ty the appellant or his
attorney with the clerk of the court within ten days of
the service of the notice and thereupon the cocurt shall
have jurisdiction ot the appeal. The service o©of such
notice of appeal shall not act as a stay of enforcerent
of the director's final order or other final
determination unless so ordered and directed ty the
court.

(2) The appellant and the director shall in all
cases te deemed the original parties to an arpeal. The
state, through the Attorney General or any other person
affected, may teccme a party Lty idintervention as in a
civil action upon showing cause therefor in cases where
the original acticn invclved parties cther than the
director. No tond or deposit for costs shall be required
of the state or department upon any such appeal or ugon
any suktsequent appeal to the Suprerme Court or other ccurt
proceedings pertaining to the matter.

(3) The appeal shall be heard and determined Ly
the court upon the issues raised ty the notice cf appeal
and the answer thereto according to the rules related to
a trial in the nature of an agpeal in equity of an
administrative determination. All findings c¢f fact Ly
the director are to te deemed final, unless it is =shown
that such findings were not sugrported Ly sutstantial
evidence produced Lefore the director at the hearing. 1In
any appeal or other proceeding involving any crder, or
other determination of the director, the action of the
director shall te prima facie reasonaktle and valid and it
shall be presumed that all requirements of the law
fertaining to the taking thereof have teen corplied with.
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A certified copy of the proceedings, toyether with all
documents and papers on file and all testimcny taken
therein shall te certified to the district court in
connection with each appeal. The certified ccpies of the
director's findings and decisions shall te deered its
answer to the notice of agpeal.

(4) The trial of the appeal tefore the district
court shall te without a jury and shall te de ncvo. The
court shall receive in evidence in any such case a
certified transcript of the proceedings had Lefore the
director, together with a certified copy nt the
director's findings and decision, which findings and
decision shall be evidence of the tacts fcund therein and
may receive such further evidence as the court in its
discretion deems proper and necessary and shall have
jurisdiction to enter such judgment and orders enforcing
such judgment as may Le proper and necessary. The reccrd
of the director filed in ccurt shall te returned to the
director after the final disposition of the case Ly the
district court or the Supreme Court.

{9) The director or any party whc may ccnsider
himself aggrieved Lty the decision of the district court
on appeal, may appeal such decision to the Sugrere Court
in the same manner as is provided in civil cases.

Sec. 7. That section 81-1513, Revised Statutes
Supplement, 1972, bte amended to read as fcllows:

81-1513, (1) Aany person who owns or is in
control of any ¢lant, tuilding structure, Frocess or
equipment may apply to the director for a variance fronm
rules or regulations. The director wray grant such
variance if he finds that the emissions or discharge
occurring or propased tc occur do not endanger or tend to
endanger human health or safety or that compliance witn
the rules or regulations fror which variance 1is sought
would produce serious hardship without equal or greater
tenefits to the putlic. In wmaking suctk findings the
director shall give due consideration to all the facts
and circumstances tearing upon the reasonakleness cf the
emissions or discharge involved including tut not limited
to:

(a) The character and degree of injury to or
interference with the health and physical property of the
people;

(t) The social and econcomic value ot the source
of the air, _water, or land pollution;
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(c) The question of priority of lccation in the
area involved; and

{d) The techrical practicability ard economic
reasonatleness of reducing or elirinating the emissians
or_discharges resulting from such source.

(2) No variance shall te granted pursuart¢-to-this
section-—execept-efter-putiie-hearing—-on--due--nctice--and
until the director has considered the relative interests
of the applicant, other owners of property likely to Le
affected ty the discharges, and the general puklic.

(3) Any variance or renewal thereof shall bLe
granted within the requirements of sutsection (1) of this
section and for tire periods and wunder conditions
ccnsistent with the reasons therefor, and within the
following limitations:

(a) If the variance is granted on the ground that
there is no practicalle means known or availatle for the
adequate rreventicn, abaterent or control of the air,
¥ater, or lapd pollution involved, it shall ke cnly until
the necessary reans for prevention, aktatement or control
tecome known and availakle, and sutject tc the taking of
any subktstitute or alternate measures that the director
may prescribe;

(t) If the variance is granted on the ground that
ccrpliance with the particular requiresent or
requirements from which variance is sought wWwill
necessitate the taking of nmeasures which, because of
their extent or cost, must he spread over a consideratle
period of time, it shall te for a period not to exceed
such reasonatle time as, in the view of the director, is
requisite for the taking of the necessary measures. A
variance granted on the ground specified in this =section
shall contain a timetable for the taking of action in an
expeditious ranner and shall te conditioned on adherence
to such timetalkle; and

(c) If the variance is granted on the ground that
it is justified to relieve or prevent hardship cf a kind
other than that provided for in sukdivisicn (a) or (r) cf
this sutsection, it shall ke for not more than cone year.

{(4) Any variance granted pursuant to this section
ray be renewed on terms and conditions and for periods
which would be apgropriate on initial granting of a
variance. If comglaint is made to the director on
account of the variance, noc renewal therecf shall be
granted unlessy-fedlewing-pukrite-hearing-on-the-corpinine
on-—-due--netice; the director finds that renewal is

1086 -19-



LB1029

justified. No renewal shall ke granted except on
agplication therefor. Any such applicaticn shall ke made
at least thirty days prior to the expiration of the
variance. Imnmediately upon receipt of an application for
renewal the director shall give putlic notice of such
application in accordance with rules and regulaticns of
the department.

(5) A variance or renewal shall nct ke a right ot
the applicant or holder thereof Ltut shall ke in the
discretion of the director. The granting or derial of a
variance or a renewal shall be Lty final oc¢rder of the
director. Any person adversely affected ty such an crder
may oktain judicial review therecf in acccrdance with the
provisions of section 81-1509; Proviged, that such review
shall te lirited to the issue of whether the director
exercised his discretion in an artitrary or capricious
manner.

(6) Nothing in this section and no variance or
renewal granted pursuant to this section shall ke
construed to prevent or 1limit the application of the
erergency provisions and procedures of section &4-454%

Sec. 8. That section 81-1526, Beissue Revised
Statutes of Netraska, 1943, te amended to read as
follows:

81-1526. {1) All rules and regulaticns adcfpted
by the direector council and all hearings and cther
proceedings of the director, and judicial review therecf,
shall ke sutject to the provisions of Chapter Bu4, article
9.

(2) Nothing in this section shall te construed to
require a hearing prior to the issuance of an erergency
order pursuant to section 84-4542 g1-1507.

(3) Nothing in Chapter 84, article 9, =shall te
construed to render inapplicatle or unentorceatle the
procedure set forth in section 81-15C7. 1In any case of
inconsistency or conflict, the provisions of cectiun
81-1507 shall prevail,

Sec., Y. That section 81-1527, Revised Statutecs
Surplement, 1972, te arended to read as fcllows:
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81-1527. Any records or other inforration
furnished to cr ottained bty the departrent concerning one
or more air, water or land contaminant sources, which
records or information, as certified ty the owner or
gperator, relnte-to-production-sr-—-sales--fiqures--or--te
ptecesses—ef—ptodﬁeticn-unique-te—the—ﬂwnet-—ef-—epetatcf
o:-uhieh-iouid-tend-te—uffect—ad*etseiy——the—-ecﬂpetitive
position-cf-such-ewner-or-crerator and_deterriped 1t the

director tc_relate to methods oL _processes _chtitled  tg

shall te only for the confidential use of the departrent
in the administration of sections B81-15C1 to 81-1532,
unless such owner or operator shall expressly agree to
their puklication or availatility to the general cputlic;

Bgency for copcurrence with the director's _determipation
of _such__status. Ncthing in this section shall te

construed to jprevent the |use af such records or
information bty the department in compiling or putlishing
analyses or summaries relating to the general condition
of water or the land or the outdoor atmosphere; Frovided,
that such analyses or surraries do not identify any owner
or operator cr reveal any information otherwise

confidential under this section.

Sec. 10. That original section 81-1526, Reissue
Revised Statutes of Netraska, 1943, sections 81-15C3,
81-1506, &1-1507, &81-1509, 81-1513, and 81-1527, Revised
Statutes Supplement, 1972, and sections E1-15C4 and
81-1505, Revised Statutes Supplerent, 1973, and also
sections 81-1521 and 81-1531, Belssue Revised Statutes of
Nekraska, 1943, are repealed.

sec. 11. Since an emergency exists, this act
shall te in full force and take effect, fronm and after
its passage and approval, according to law.
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