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NATURAL RESOURCES

CHAPTER 61
NATURAL RESOURCES

Article.
1. Names. Transferred.
2. Department of Natural Resources. 61-201 to 61-224.

Cross References

Constitutional provisions:

Alienation of natural resources, prohibited, see Article III, section 20, Constitution of Nebraska.

Water, rights and uses, see Article XV, sections 4 to 7, Constitution of Nebraska.
Agreements with other states, authorized, see section 2-32,102 et seq.
Agriculture, generally, see Chapter 2.

Commission, Nebraska Natural Resources, created, see section 2-1504.
Conservation and Survey Division, University of Nebraska, see sections 85-163 to 85-165.
Conservation Corporation Act, see section 2-4201.

Data bank, see section 2-1568 et seq.

Development, see section 2-1586 et seq.

Districts, natural resources, see section 2-3201 et seq.

Drainage, see Chapter 31.

Environmental protection, see Chapter 81, article 15.

Flood plain management, see section 31-1001 et seq.

Game Law, see section 37-201.

Geothermal resources, see sections 66-1101 to 66-1106.

Ground water, see Chapter 46, article 6.

Institute of Agriculture and Natural Resources, University of Nebraska, see section 85-1,104.
Irrigation, see Chapter 46, article 1.

Mines and minerals, see Chapter 57.

Missouri Basin Natural Resources Council, see section 2-32,102 et seq.
Oil and gas, see Chapter 57.

Public power and irrigation districts, see Chapter 70, article 6.

Real estate, acquisition by political subdivision, see section 13-403.
Register, Nebraska Natural Areas, see section 37-716 et seq.

Soil and Water Conservation Act, Nebraska, see section 2-1575.

Solar energy, see sections 66-901 to 66-914.

Tree Recovery Program, Nebraska, see sections 72-1901 to 72-1904.
Water rights, see Chapter 46, article 2.

Wind energy, see sections 66-901 to 66-914.

ARTICLE 1
NAMES

Section

61-101. Transferred to section 25-21,270.
61-102. Transferred to section 25-21,271.
61-103. Transferred to section 25-21,272.
61-104. Transferred to section 25-21,273.
61-105. Transferred to section 23-1313.

61-101 Transferred to section 25-21,270.
61-102 Transferred to section 25-21,271.
61-103 Transferred to section 25-21,272.
61-104 Transferred to section 25-21,273.

61-105 Transferred to section 23-1313.
1

§61-105
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§61-201 NATURAL RESOURCES

ARTICLE 2
DEPARTMENT OF NATURAL RESOURCES

Cross References

Fees, see section 33-105.

Section

61-201. Director of Natural Resources; qualifications.

61-202. Director of Natural Resources; employment of personnel.

61-203. Director of Natural Resources; seal; certified copies of records; admissibility as
evidence.

61-204. Department of Natural Resources; rules and regulations.

61-205. Department of Natural Resources; general grant of authority.

61-206. Department of Natural Resources; jurisdiction; rules; hearings; orders; powers
and duties.

61-207. Department of Natural Resources; decisions; appeal; time; procedure.

61-208. Department of Natural Resources; powers; survey of streams.

61-209. Department of Natural Resources; powers; water data collection; fee.

61-210. Department of Natural Resources Cash Fund; created; use; investment.

61-211. Department of Natural Resources; powers; measuring devices; gauge height
reports; requirements; violation; penalty.

61-212. Water divisions; denomination.

61-213. Water division No. 1; boundaries.

61-214. Water division No. 2; boundaries.

61-215. Water divisions; division supervisors.

61-216. Water divisions; division supervisors; duties.

61-217. Repealed. Laws 2010, LB 682, § 1.

61-218. Water Resources Cash Fund; created; use; investment; eligibility for funding;
annual report; contents; Nebraska Environmental Trust Fund; grant
application; use of funds; legislative intent; department; establish
subaccount.

61-219. Repealed. Laws 2010, LB 683, § 1.

61-220. Repealed. Laws 2016, LB665, § 1.

61-221. Repealed. Laws 2016, LB665, § 1.

61-222. Water Sustainability Fund; created; use; investment.

61-223. Water Sustainability Fund; legislative intent.

61-224. Critical Infrastructure Facilities Cash Fund; created; use; investment;
transfers.

61-201 Director of Natural Resources; qualifications.

The Director of Natural Resources shall be qualified by training and business
experience to manage and supervise the Department of Natural Resources. The
director shall be a professional engineer as provided in the Engineers and
Architects Regulation Act and have had at least five years’ experience in a
position of responsibility in irrigation work.

Source: Laws 1957, c. 365, § 19, p. 1241; Laws 1959, c. 219, § 2, p. 767;
Laws 1969, c. 386, § 1, p. 1355; Laws 1997, LB 622, § 75;
R.S.1943, (1998), § 46-701; Laws 2000, LB 900, § 1.

Cross References

Engineers and Architects Regulation Act, see section 81-3401.

61-202 Director of Natural Resources; employment of personnel.

The Director of Natural Resources may employ such personnel, including
legal and technical advisors, as necessary to carry out the duties required of the
director.

Source: Laws 1957, c. 365, § 20, p. 1241; R.S.1943, (1998), § 46-702;
Laws 2000, LB 900, § 2.
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DEPARTMENT OF NATURAL RESOURCES §61-206

61-203 Director of Natural Resources; seal; certified copies of records;
admissibility as evidence.

The Director of Natural Resources shall adopt a seal. Copies of all records or
other instruments in the Department of Natural Resources when certified by
the department as true copies and bearing the seal thereof shall be received in
any court as prima facie evidence of the original record or instruments.

Source: Laws 1957, c. 365, § 21, p. 1241; R.S.1943, (1998), § 46-703;
Laws 2000, LB 900, § 3.

61-204 Department of Natural Resources; rules and regulations.

(1) The Director of Natural Resources may adopt and promulgate rules and
regulations for the Department of Natural Resources except to the extent such
power is statutorily granted to the Nebraska Natural Resources Commission.
The director shall administer rules and regulations adopted and promulgated
by the commission.

(2) The rules, regulations, and orders of the Director of Water Resources, the
Department of Water Resources, and the Nebraska Natural Resources Commis-
sion shall remain in effect unless changed or eliminated by the Director of
Natural Resources or the Department of Natural Resources or by the commis-
sion to the extent such power is statutorily granted to the commission.

Source: Laws 1957, c. 365, § 22, p. 1241; R.S.1943, (1998), § 46-704;
Laws 2000, LB 900, § 4.

61-205 Department of Natural Resources; general grant of authority.

The Department of Natural Resources shall exercise the powers and perform
the duties assigned to the Department of Water Resources prior to July 1, 2000.
The Department of Natural Resources shall exercise the powers and perform
the duties assigned to the Nebraska Natural Resources Commission prior to
July 1, 2000, except as otherwise specifically provided.

The Director of Natural Resources and his or her duly authorized assistants
shall have access at all reasonable times to all dams, reservoirs, hydroelectric
plants, water measuring devices, and headgates, and other devices for diverting
water, for the purpose of performing the duties assigned to the department.

Source: Laws 1919, c. 190, tit. VII, art. V, div. 2, § 1, p. 834; C.S.1922,
§ 8420; C.S.1929, § 81-6301; R.S.1943, § 46-208; Laws 1973, LB
186, § 1; R.S.1943, (1998), § 46-208; Laws 2000, LB 900, § 5;
Laws 2006, LB 1226, § 29.

Department is the successor of prior boards dealing with Under former law, Department of Roads and Irrigation exer-
irrigation. State v. Nielsen, 163 Neb. 372, 79 N.W.2d 721 cised powers and functions of former Board of Irrigation. In re
(1956). Claim Affidavit of Parsons, 148 Neb. 239, 27 N.W.2d 190 (1947).

61-206 Department of Natural Resources; jurisdiction; rules; hearings; or-
ders; powers and duties.

(1) The Department of Natural Resources is given jurisdiction over all
matters pertaining to water rights for irrigation, power, or other useful pur-
poses except as such jurisdiction is specifically limited by statute. Such depart-
ment shall adopt and promulgate rules and regulations governing matters
coming before it. It may refuse to allow any water to be used by claimants until
their rights have been determined and made of record. It may request informa-
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§61-206 NATURAL RESOURCES

tion relative to irrigation and water power works from any county, irrigation,
or power officers and from any other persons. It may have hearings on
complaints, petitions, or applications in connection with any of such matters.
Such hearings shall be had at the time and place designated by the department.
The department shall have power to certify official acts, compel attendance of
witnesses, take testimony by deposition as in suits at law, and examine books,
papers, documents, and records of any county, party, or parties interested in
any of the matters mentioned in this section or have such examinations made
by its qualified representative and shall make and preserve a true and complete
transcript of its proceedings and hearings. If a final decision is made without a
hearing, a hearing shall be held at the request of any party to the proceeding if
the request is made within thirty days after the decision is rendered. If a
hearing is held at the request of one or more parties, the department may
require each such requesting party and each person who requests to be made a
party to such hearing to pay the proportional share of the cost of such
transcript. Upon any hearing, the department shall receive any evidence rele-
vant to the matter under investigation and the burden of proof shall be upon
the person making the complaint, petition, and application. After such hearing
and investigation, the department shall render a decision in the premises in
writing and shall issue such order or orders duly certified as it may deem
necessary.

(2) The department shall serve as the official agency of the state in connection
with water resources development, soil and water conservation, flood preven-
tion, watershed protection, and flood control.

(3) The department shall:

(a) Offer assistance as appropriate to the supervisors or directors of any
subdivision of government with responsibilities in the area of natural resources
conservation, development, and use in the carrying out of any of their powers
and programs;

(b) Keep the supervisors or directors of each such subdivision informed of the
activities and experience of all other such subdivisions and facilitate coopera-
tion and an interchange of advice and experience between such subdivisions;

(c) Coordinate the programs of such subdivisions so far as this may be done
by advice and consultation;

(d) Secure the cooperation and assistance of the United States, any of its
agencies, and agencies of this state in the work of such subdivisions;

(e) Disseminate information throughout the state concerning the activities
and programs of such subdivisions;

(f) Plan, develop, and promote the implementation of a comprehensive
program of resource development, conservation, and utilization for the soil and
water resources of this state in cooperation with other local, state, and federal
agencies and organizations;

(g) When necessary for the proper administration of the functions of the
department, rent or lease space outside the State Capitol; and

(h) Assist such local governmental organizations as villages, cities, counties,
and natural resources districts in securing, planning, and developing informa-
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DEPARTMENT OF NATURAL RESOURCES §61-207

tion on flood plains to be used in developing regulations and ordinances on
proper use of these flood plains.

Source: Laws 1919, c. 190, tit. VII, art. V, div. 2, § 14, p. 839; C.S.1922,
§ 8433; C.S.1929, § 81-6314; R.S.1943, § 46-209; Laws 1957, c.
197, § 1, p. 695; Laws 1959, c. 219, § 1, p. 766; Laws 1981, LB
109, § 1; Laws 1984, LB 897, § 2; Laws 1984, LB 1106, § 36;
Laws 1991, LB 772, § 4; Laws 1995, LB 350, § 1; R.S.1943,
(1998), § 46-209; Laws 2000, LB 900, § 6; Laws 2004, LB 962,

§ 102; Laws 2008, LB727, § 1.

It is proper to join the Department of Natural Resources as a
party to a hearing challenging the validity of the department’s
administration of water. In re 2007 Appropriations of Niobrara
River Waters, 283 Neb. 629, 820 N.W.2d 44 (2012).

When relevant to a hearing before the Department of Natural
Resources, the issue of abandonment or forfeiture should be
heard and decided, regardless of the manner in which the
proceeding was initiated. In re 2007 Appropriations of Niobrara
River Waters, 283 Neb. 629, 820 N.W.2d 44 (2012).

The Department of Natural Resources does not lose jurisdic-
tion to determine the validity of a power district’s appropriation
right even if an owner of a superior preference right who is
challenging the validity of the power district’s right has also
initiated condemnation proceedings as outlined in section
70-672. In re 2007 Appropriations of Niobrara River Waters,
278 Neb. 137, 768 N.W.2d 420 (2009).

The Department of Natural Resources has no independent
authority to regulate ground water users or administer ground
water rights for the benefit of surface water appropriators. In re
Complaint of Central Neb. Pub. Power, 270 Neb. 108, 699
N.W.2d 372 (2005).

Even in the absence of statutory authority, an administrative
agency has the power to reconsider its own decisions. However,
except where the motion to reconsider is one based on newly
discovered evidence, the agency’s power to reconsider its own

order exists only until the aggrieved party files an appeal or the
statutory time has expired. A motion to reconsider filed with an
administrative agency will not toll the statutory time for seeking
judicial review. Where there has been no initial hearing, a
motion for a hearing pursuant to this section cannot be consid-
ered one for rehearing. City of Lincoln v. Twin Platte NRD, 250
Neb. 452, 551 N.W.2d 6 (1996).

Department of Water Resources has exclusive original juris-
diction to hear and adjudicate all matters pertaining to water
rights. Hickman v. Loup River P. P. Dist.,, 173 Neb. 428, 113
N.W.2d 617 (1962).

Department of Water Resources has exclusive original juris-
diction over application for allowance of water rights. Ains-
worth Irr. Dist. v. Harms, 170 Neb. 228, 102 N.W.2d 429
(1960).

Department has jurisdiction over cancellation of water rights.
State v. Nielsen, 163 Neb. 372, 79 N.W.2d 721 (1956).

Department cannot by rule extend time allowed to apply
water to a beneficial use. North Loup River P. P. & L. Dist. v.
Loup River P. P. Dist, 162 Neb. 22, 74 N.W.2d 863 (1956).

Under former law, appeal from decision refusing to cancel
water rights on ground of nonuser may be properly taken to
district court instead of directly to Supreme Court. State v.
Oliver Bros., 119 Neb. 302, 228 N.W. 864 (1930).

61-207 Department of Natural Resources; decisions; appeal; time; procedure.

If any county, party, or parties interested in irrigation or water power work
affected thereby are dissatisfied with the decision or with any order adopted,
such dissatisfied county, party, or parties may appeal to the Court of Appeals to
reverse, vacate, or modify the order complained of. The procedure to obtain
such reversal, modification, or vacation of any such decision or order upon
which a hearing has been had before the Department of Natural Resources
shall be governed by the same provisions in force with reference to appeals and
error proceedings from the district court. The evidence presented before the
department as reported by its official stenographer and reduced to writing,
together with a transcript of the record and pleadings upon which the decision
is based, duly certified in such case under the seal of the department, shall
constitute the complete record and the evidence upon which the case shall be
presented to the appellate court. The time for perfecting such appeal shall be
limited to thirty days after the rendition of such decision or order, and the
appellate court shall advance such appeal to the head of its docket.

Source: Laws 1919, c. 190, tit. VII, art. V, div. 2, § 15, p. 840; C.S.1922,
§ 8434; C.S.1929, § 81-6315; R.S.1943, § 46-210; Laws 1961, c.
227, § 1, p. 671; Laws 1973, LB 186, § 2; Laws 1984, LB 897,
§ 3; Laws 1987, LB 33, § 9; Laws 1991, LB 732, § 105; Laws
1992, LB 360, § 12; R.S.1943, (1998), § 46-210; Laws 2000, LB
900, § 7.
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§61-207

NATURAL RESOURCES

Cross References

Actions appealed to Supreme Court, advanced for argument, see section 25-1920.

A motion to reconsider filed with an administrative agency
will not toll the statutory time for seeking judicial review. City of
Lincoln v. Twin Platte NRD, 250 Neb. 452, 551 N.W.2d 6
(1996).

Regarding the granting of water diversion applications, the
court’s standard of review is to (1) search for errors appearing
in the record; (2) determine whether the judgment conforms to
law and whether it is supported by competent and relevant
evidence; and (3) determine whether the director’s action was
arbitrary, capricious, or unreasonable. In re Applications
A-15145, A-15146, A-15147, and A-15148, 230 Neb. 580, 433
N.W.2d 161 (1988).

The proper standard of review for the Supreme Court to
follow in cases involving appeals from the Department of Water
Resources under the provisions of this section is to search only
for errors appearing in the record. In re Application U-2, 226
Neb. 594, 413 N.W.2d 290 (1987).

The proper standard of review for the Supreme Court to
follow in cases involving appeals from the Department of Water
Resources under the provisions of this section is to search only
for errors appearing in the record; i.e., does the judgment
conform to law, is it supported by competent and relevant
evidence, and was the action neither arbitrary, capricious, nor
unreasonable? To the extent that In re Applications A-15995 and
A-16006, 223 Neb. 430, 390 N.W.2d 506 (1986), holds to the

contrary, it is overruled. In re Application A-15738, 226 Neb.
146, 410 N.w.2d 101 (1987).

Under former law, appeal lies from final order of Department
of Water Resources directly to Supreme Court. Ainsworth Irr.
Dist. v. Harms, 170 Neb. 228, 102 N.W.2d 429 (1960).

Evidence not offered at hearing has no place in bill of excep-
tions. State v. Birdwood Irr. Dist., 154 Neb. 52, 46 N.W.2d 884
(1951).

Under former law, the Department of Roads and Irrigation
was neither a necessary nor a proper party to a proceeding on
appeal to secure a reversal, modification, or vacation of an
order made and entered by it. Cozad Ditch Co. v. Central
Nebraska Public Power & Irr. Dist., 132 Neb. 547, 272 N.W.
560 (1937).

Under former law, appeal in proceedings before Department
of Roads and Irrigation to cancel water right on ground of
abandonment from decision refusing cancellation could be
properly taken to district court instead of to Supreme Court.
State v. Oliver Bros., 119 Neb. 302, 228 N.W. 864 (1930).

The proper standard of review for an appellate court to follow
in cases involving appeals from the Department of Water Re-
sources under this section is to search only for errors appearing
on the record, i.e., to determine whether the judgment conforms
to law, is supported by relevant evidence, and is not arbitrary,
capricious, or unreasonable. In re Applications A-17004 et al., 1
Neb. App. 974, 512 N.W.2d 392 (1993).

61-208 Department of Natural Resources; powers; survey of streams.

The Department of Natural Resources may make surveys of streams showing
location of possible water power developments and irrigation projects.

Source: Laws 1919, c. 190, tit. VII, art. V, div. 2, § 30, p. 845; C.S.1922,

§ 8449; C.S.1929, § 81-6330; R.S.1943, § 46-212; Laws 1984, LB

897, § 4; R.S.1943, (1998), § 46-212; Laws 2000, LB 900, § 8.

61-209 Department of Natural Resources; powers; water data collection; fee.

The Department of Natural Resources may conduct special projects for water
data collection on behalf of other state agencies, political subdivisions, or
federal agencies. Such data shall be public information. The department may
charge a fee to cover in whole or in part the costs of collecting, analyzing, and
publishing the data and such fees shall be deposited in the Department of
Natural Resources Cash Fund.

Source: Laws 1983, LB 33, § 1; R.S.1943, (1998), § 46-212.01; Laws
2000, LB 900, § 9.

61-210 Department of Natural Resources Cash Fund; created; use; invest-
ment.

The Department of Natural Resources Cash Fund is created. The State
Treasurer shall credit to such fund such money as is specifically appropriated
or reappropriated by the Legislature. The State Treasurer shall also credit such
fund with payments, if any, accepted for services rendered by the department
and fees collected pursuant to subsection (6) of section 46-606 and section
61-209. The funds made available to the Department of Natural Resources by
the United States, through the Natural Resources Conservation Service of the
Department of Agriculture or through any other agencies, shall be credited to
the fund by the State Treasurer. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska

Reissue 2018 6



DEPARTMENT OF NATURAL RESOURCES §61-213

Capital Expansion Act and the Nebraska State Funds Investment Act. The
Department of Natural Resources shall allocate money from the fund to pay
costs of the programs or activities of the department. The Director of Adminis-
trative Services, upon receipt of proper vouchers approved by the department,
shall issue warrants on the fund, and the State Treasurer shall countersign and
pay from, but never in excess of, the amounts to the credit of the fund.
Transfers may be made from the fund to the General Fund at the direction of
the Legislature.

Source: Laws 1937, c. 8, § 13, p. 109; C.S.Supp.,1941, § 2-1913; R.S.
1943, § 2-1547; Laws 1959, c. 6, § 25, p. 90; Laws 1969, c. 584,
§ 28, p. 2358; Laws 1973, LB 188, § 2; Laws 1987, LB 29, § 2;
Laws 1995, LB 7, § 6; Laws 1999, LB 403, § 2; R.S.Supp.,1999,
§ 2-1547; Laws 2000, LB 900, § 10; Laws 2001, LB 667, § 26;
Laws 2002, LB 458, § 8; Laws 2005, LB 335, § 81; Laws 2007,
LB701, § 26; Laws 2009, First Spec. Sess., LB3, § 38.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

61-211 Department of Natural Resources; powers; measuring devices; gauge
height reports; requirements; violation; penalty.

The Department of Natural Resources may direct managers or operators of
interstate ditches to construct and maintain suitable measuring devices at or
near the state line in Nebraska. A manager or operator shall within thirty days
after receipt of notice from the department construct and complete installation
of such a measuring device and shall furnish daily gauge height reports to the
department from the beginning to the end of the irrigation season, in such form
and manner as recommended by the department. Failure of any manager or
operator of an interstate ditch to comply with this section shall be a Class V
misdemeanor.

Source: Laws 1919, c. 190, tit. VII, art. V, div. 2, § 31, p. 846; C.S.1922,
§ 8450; C.S.1929, § 81-6331; R.S.1943, § 46-213; Laws 1977, LB
40, § 256; Laws 1991, LB 276, § 1; R.S.1943, (1998), § 46-213;
Laws 2000, LB 900, § 11.

61-212 Water divisions; denomination.

The State of Nebraska is hereby divided into two water divisions, denom-
inated water division No. 1 and water division No. 2, respectively.

Source: Laws 1895, c. 69, § 1, p. 244; R.S.1913, § 3378; Laws 1919, c.
190, tit. VII, art. V, div. 1, § 10, p. 833; C.S.1922, § 8415;
C.S.1929, § 46-510; R.S.1943, § 46-215; R.S.1943, (1998),
§ 46-215; Laws 2000, LB 900, § 12.

For administrative purposes, state is divided into two water
divisions. Ainsworth Irr. Dist. v. Bejot, 170 Neb. 257, 102
N.W.2d 416 (1960).

61-213 Water division No. 1; boundaries.

Water division No. 1 shall consist of (1) all the lands of the state drained by
the Platte Rivers and their tributaries lying west of the mouth of the Loup River
and (2) all other lands lying south of the Platte and South Platte Rivers that
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§61-213 NATURAL RESOURCES

may be watered from other superficial or subterranean streams not tributary to
the Platte River.

Source: Laws 1895, c. 69, § 2, p. 244; R.S.1913, § 3379; Laws 1919, c.
190, tit. VII, art. V, div. 1, § 11, p. 833; C.S.1922, § 8416;
C.S.1929, § 46-511; R.S.1943, § 46-216; R.S.1943, (1998),
§ 46-216; Laws 2000, LB 900, § 13.

61-214 Water division No. 2; boundaries.

Water division No. 2 shall consist of (1) all lands that may be watered from
the Loup, White, Niobrara, and Elkhorn Rivers and their tributaries and (2) all
other lands of the state not included in any other water division.

Source: Laws 1895, c. 69, § 3, p. 245; Laws 1911, c. 153, § 2, p. 498;
R.S.1913, § 3380; Laws 1919, c. 190, tit. VII, art. V, div. 1, § 12,
p. 833; C.S.1922, § 8417, C.S.1929, § 46-512; R.S.1943,
§ 46-217; R.S.1943, (1998), § 46-217; Laws 2000, LB 900, § 14.

Snake River is within the Niobrara River basin or watershed.
Ainsworth Irr. Dist. v. Bejot, 170 Neb. 257, 102 N.W.2d 416
(1960).

61-215 Water divisions; division supervisors.

There shall be one or more division supervisors acting for the Department of
Natural Resources to administer the public water of the state in the water
divisions created by section 61-212. Such a division supervisor, acting for the
department, shall have the immediate direction and control of the distribution
of water in such manner as directed by the department.

Source: Laws 1919, c. 190, tit. VII, art. V, div. 2, § 3, p. 834; C.S.1922,
§ 8422; C.S.1929, § 81-6303; R.S.1943, § 46-218; Laws 1953, c.
157, § 1, p. 495; Laws 1987, LB 140, § 2; R.S.1943, (1993),
§ 46-218; Laws 2000, LB 900, § 15.

61-216 Water divisions; division supervisors; duties.

The division supervisor or supervisors shall, under the direction of the
Department of Natural Resources, see that the laws relative to the distribution
of water are executed in accordance with the rights of priority of appropriation.

Source: Laws 1919, c. 190, tit. VII, art. V, div. 2, § 4, p. 835; C.S.1922,
§ 8423; C.S.1929, § 81-6304; R.S.1943, § 46-219; Laws 1953, c.
157, § 2, p. 495; R.S.1943, (1998), § 46-219; Laws 2000, LB 900,
§ 16.

Under former law, Department of Roads and Irrigation was Right to shut and lock headgates is not exclusive remedy.
authorized to shut and lock headgates of junior appropriators  Farmers & Merchants’ Irr. Co. v. Cozad Irr. Co., 65 Neb. 3, 90
when there was not sufficient water to supply the needs of N w. 951 (1902).
senior appropriators. Platte Valley Irr. Dist. v. Tilley, 142 Neb.

122, 5 N.W.2d 252 (1942).

61-217 Repealed. Laws 2010, LB 682, § 1.

61-218 Water Resources Cash Fund; created; use; investment; eligibility for
funding; annual report; contents; Nebraska Environmental Trust Fund; grant
application; use of funds; legislative intent; department; establish subaccount.

(1) The Water Resources Cash Fund is created. The fund shall be adminis-
tered by the Department of Natural Resources. Any money in the fund available
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for investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

(2) The State Treasurer shall credit to the fund such money as is (a)
transferred to the fund by the Legislature, (b) paid to the state as fees, deposits,
payments, and repayments relating to the fund, both principal and interest, (c)
donated as gifts, bequests, or other contributions to such fund from public or
private entities, (d) made available by any department or agency of the United
States if so directed by such department or agency, (e) allocated pursuant to
section 81-15,175, and (f) received by the state for settlement of claims regard-
ing Colorado’s past use of water under the Republican River Compact.

(3) The fund shall be expended by the department (a) to aid management
actions taken to reduce consumptive uses of water or to enhance streamflows
or ground water recharge in river basins, subbasins, or reaches which are
deemed by the department overappropriated pursuant to section 46-713 or fully
appropriated pursuant to section 46-714 or are bound by an interstate compact
or decree or a formal state contract or agreement, (b) for purposes of projects
or proposals described in the grant application as set forth in subdivision (2)(h)
of section 81-15,175, and (c) to the extent funds are not expended pursuant to
subdivisions (a) and (b) of this subsection, the department may conduct a
statewide assessment of short-term and long-term water management activities
and funding needs to meet statutory requirements in sections 46-713 to 46-718
and 46-739 and any requirements of an interstate compact or decree or formal
state contract or agreement. The fund shall not be used to pay for administra-
tive expenses or any salaries for the department or any political subdivision.

(4) It is the intent of the Legislature that three million three hundred
thousand dollars be transferred each fiscal year from the General Fund to the
Water Resources Cash Fund for FY2011-12 through FY2018-19, except that for
FY2012-13 it is the intent of the Legislature that four million seven hundred
thousand dollars be transferred from the General Fund to the Water Resources
Cash Fund. It is the intent of the Legislature that the State Treasurer credit any
money received from any Republican River Compact settlement to the Water
Resources Cash Fund in the fiscal year in which it is received.

(5)(a) Expenditures from the Water Resources Cash Fund may be made to
natural resources districts eligible under subsection (3) of this section for
activities to either achieve a sustainable balance of consumptive water uses or
assure compliance with an interstate compact or decree or a formal state
contract or agreement and shall require a match of local funding in an amount
equal to or greater than forty percent of the total cost of carrying out the
eligible activity. The department shall, no later than August 1 of each year,
beginning in 2007, determine the amount of funding that will be made available
to natural resources districts from the Water Resources Cash Fund and notify
natural resources districts of this determination. The department shall adopt
and promulgate rules and regulations governing application for and use of the
Water Resources Cash Fund by natural resources districts. Such rules and
regulations shall, at a minimum, include the following components:

(i) Require an explanation of how the planned activity will achieve a sustaina-
ble balance of consumptive water uses or will assure compliance with an
interstate compact or decree or a formal state contract or agreement as
required by section 46-715 and the controls, rules, and regulations designed to
carry out the activity; and

9 Reissue 2018



§61-218 NATURAL RESOURCES

(ii) A schedule of implementation of the activity or its components, including
the local match as set forth in subdivision (5)(a) of this section.

(b) Any natural resources district that fails to implement and enforce its
controls, rules, and regulations as required by section 46-715 shall not be
eligible for funding from the Water Resources Cash Fund until it is determined
by the department that compliance with the provisions required by section
46-715 has been established.

(6) The Department of Natural Resources shall submit electronically an
annual report to the Legislature no later than October 1 of each year, beginning
in the year 2007, that shall detail the use of the Water Resources Cash Fund in
the previous year. The report shall provide:

(a) Details regarding the use and cost of activities carried out by the
department; and

(b) Details regarding the use and cost of activities carried out by each natural
resources district that received funds from the Water Resources Cash Fund.

(7)(a) Prior to the application deadline for fiscal year 2011-12, the Depart-
ment of Natural Resources shall apply for a grant of nine million nine hundred
thousand dollars from the Nebraska Environmental Trust Fund, to be paid out
in three annual installments of three million three hundred thousand dollars.
The purposes listed in the grant application shall be consistent with the uses of
the Water Resources Cash Fund provided in this section and shall be used to
aid management actions taken to reduce consumptive uses of water, to enhance
streamflows, to recharge ground water, or to support wildlife habitat in any
river basin determined to be fully appropriated pursuant to section 46-714 or
designated as overappropriated pursuant to section 46-713.

(b) If the application is granted, funds received from such grant shall be
remitted to the State Treasurer for credit to the Water Resources Cash Fund for
the purpose of supporting the projects set forth in the grant application. The
department shall include in its grant application documentation that the Legis-
lature has authorized a transfer of three million three hundred thousand dollars
from the General Fund into the Water Resources Cash Fund for each of fiscal
years 2011-12 and 2012-13 and has stated its intent to transfer three million
three hundred thousand dollars to the Water Resources Cash Fund for fiscal
year 2013-14.

(c) Tt is the intent of the Legislature that the department apply for an
additional three-year grant that would begin in fiscal year 2014-15 and an
additional three-year grant from the Nebraska Environmental Trust Fund that
would begin in fiscal year 2017-18 if the criteria established in subsection (4) of
section 81-15,175 are achieved.

(8) The department shall establish a subaccount within the Water Resources
Cash Fund for the accounting of all money received as a grant from the
Nebraska Environmental Trust Fund as the result of an application made
pursuant to subsection (7) of this section. At the end of each calendar month,
the department shall calculate the amount of interest earnings accruing to the
subaccount and shall notify the State Treasurer who shall then transfer a like
amount from the Water Resources Cash Fund to the Nebraska Environmental
Trust Fund.

Source: Laws 2007, LB701, § 25; Laws 2009, First Spec. Sess., LB3, § 39;
Laws 2010, LB689, § 1; Laws 2010, LB993, § 1; Laws 2011,
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LB229, § 1; Laws 2012, LB782, § 87; Laws 2012, LB950, § 1;
Laws 2017, LB331, § 30; Laws 2018, LB945, § 15.
Effective date April 5, 2018.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

61-219 Repealed. Laws 2010, LB 683, § 1.
61-220 Repealed. Laws 2016, LB665, § 1.
61-221 Repealed. Laws 2016, LB665, § 1.

61-222 Water Sustainability Fund; created; use; investment.

The Water Sustainability Fund is created in the Department of Natural
Resources. The fund shall be used in accordance with the provisions established
in Laws 2014, LB1098, and for costs directly related to the administration of
the fund.

The fund shall consist of money transferred to the fund by the Legislature,
other funds as appropriated by the Legislature, and money donated as gifts,
bequests, or other contributions from public or private entities. Funds made
available by any department or agency of the United States may also be
credited to the fund if so directed by such department or agency. Any money in
the fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act. Investment earnings from investment of money in the

fund shall be credited to the fund.

It is the intent of the Legislature that twenty-one million dollars be trans-
ferred from the General Fund to the Water Sustainability Fund in fiscal year
2014-15 and that eleven million dollars be transferred from the General Fund
to the Water Sustainability Fund each fiscal year beginning in fiscal year
2015-16. It is the intent of the Legislature that three million dollars be
transferred annually from the Water Sustainability Fund to the Nebraska
Resources Development Fund in FY2015-16 and in FY2016-17.

Source: Laws 2014, LB906, § 7; Laws 2015, LB661, § 31.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

61-223 Water Sustainability Fund; legislative intent.

The Legislature finds that water sustainability programs, projects, and activi-
ties are complex, multiyear endeavors that require a stable source of state
funding support in order for the required matching funds to be secured and for
projects to be completed in a timely and successful manner. It is the intent of
the Legislature that transfers of money from the General Fund to the Water
Sustainability Fund be maintained at the level established in section 61-222 for
a minimum of ten fiscal years.

Source: Laws 2015, LB661, § 20.

61-224 Critical Infrastructure Facilities Cash Fund; created; use; investment;
transfers.
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There is hereby created the Critical Infrastructure Facilities Cash Fund in the
Department of Natural Resources. The fund shall consist of funds appropriated
or transferred by the Legislature. The fund shall be used by the Department of
Natural Resources to provide a grant to a natural resources district to offset
costs related to soil and water improvements intended to protect critical
infrastructure facilities within the district which includes military installations,
transportation routes, and wastewater treatment facilities. Transfers may be
made from the fund to the General Fund at the direction of the Legislature. The
State Treasurer shall transfer three hundred eighty-four thousand two hundred
twenty-two dollars plus any accrued interest through April 5, 2018, from the
Critical Infrastructure Facilities Cash Fund to the General Fund on or before
June 30, 2019, on such dates and in such amounts as directed by the budget
administrator of the budget division of the Department of Administrative
Services. Any money in the Critical Infrastructure Facilities Cash Fund avail-
able for investment shall be invested by the state investment officer pursuant to
the Nebraska Capital Expansion Act and the Nebraska State Funds Investment
Act, and any interest earned by the fund shall be credited to the General Fund.

Source: Laws 2016, LB957, § 21; Laws 2018, LB945, § 16.
Effective date April 5, 2018.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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1. Uniform Negotiable Instruments Law. Repealed.

NEGOTIABLE INSTRUMENTS

CHAPTER 62
NEGOTIABLE INSTRUMENTS

2. Collection and Payment by Banks of Checks and Other Instruments. Repealed.
3. Miscellaneous Provisions. 62-301 to 62-310.

Cross References

Actions upon designation of defendant, see section 25-312.
Bonds of the state and political subdivisions, generally, see Chapter 10.
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Forgery, generally, see Chapter 28, article 6.

Insurance premium notes, sale or pledge before policy delivery prohibited, see section 44-369.

Interest, see Chapter 45.
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Warehouse receipts, see Article 7, Uniform Commercial Code.
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62-1,193. Repealed. Laws 1963, c. 544, art. 10, §
62-1,194. Repealed. Laws 1963, c. 544, art. 10, §
62-1,195. Repealed. Laws 1963, c. 544, art. 10, §

= b b b e b b b b b e e e b b b b b e b b b b b b e b b b b b e e e b b b b e e e

62-101 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-102 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-103 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-104 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-105 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-106 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-107 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-108 Repealed. Laws 1963, c. 544, art. 10, § 1.

62-109 Repealed. Laws 1963, c. 544, art. 10, § 1.
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62-110 Repealed
62-111 Repealed

62-112 Repealed.
62-113 Repealed.
62-114 Repealed.
62-115 Repealed.
62-116 Repealed.
62-117 Repealed.
62-118 Repealed.
62-119 Repealed.
62-120 Repealed.
62-121 Repealed.
62-122 Repealed.
62-123 Repealed.
62-124 Repealed.
62-125 Repealed.
62-126 Repealed.
62-127 Repealed.
62-128 Repealed.
62-129 Repealed.
62-130 Repealed.
62-131 Repealed.
62-132 Repealed.
62-133 Repealed.
62-134 Repealed.
62-135 Repealed.
62-136 Repealed.
62-137 Repealed.
62-138 Repealed.
62-139 Repealed.
62-140 Repealed.

UNIFORM NEGOTIABLE INSTRUMENTS LAW

. Laws 1963, c.
. Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.

544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.

544, art. 10, § 1.
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§ 62-141 NEGOTIABLE INSTRUMENTS

62-141 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-142 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-143 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-144 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-145 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-146 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-147 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-148 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-149 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-150 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-151 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-152 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-153 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-154 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-155 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-156 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-157 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-158 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-159 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-160 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-161 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-162 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-163 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-164 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-165 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-166 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-167 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-168 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-169 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-170 Repealed. Laws 1963, c. 544, art. 10, § 1.

62-171 Repealed. Laws 1963, c. 544, art. 10, § 1.
Reissue 2018 18



62-172 Repealed
62-173 Repealed

62-174 Repealed.
62-175 Repealed.
62-176 Repealed.
62-177 Repealed.
62-178 Repealed.
62-179 Repealed.
62-180 Repealed.
62-181 Repealed.
62-182 Repealed.
62-183 Repealed.
62-184 Repealed.
62-185 Repealed.
62-186 Repealed.
62-187 Repealed.
62-188 Repealed.
62-189 Repealed.
62-190 Repealed.
62-191 Repealed.
62-192 Repealed.
62-193 Repealed.
62-194 Repealed.
62-195 Repealed.
62-196 Repealed.
62-197 Repealed.
62-198 Repealed.
62-199 Repealed.
62-1,100 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,101 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,102 Repealed. Laws 1963, c. 544, art. 10, § 1.

UNIFORM NEGOTIABLE INSTRUMENTS LAW

. Laws 1963, c.
. Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.

544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
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§62-1,103 NEGOTIABLE INSTRUMENTS

62-1,103 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,104 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,105 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,106 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,107 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,108 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,109 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,110 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,111 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,112 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,113 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,114 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,115 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,116 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,117 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,118 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,119 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,120 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,121 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,122 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,123 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,124 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,125 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,126 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,127 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,128 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,129 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,130 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,131 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,132 Repealed. Laws 1963, c. 544, art. 10, § 1.

62-1,133 Repealed. Laws 1963, c. 544, art. 10, § 1.
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UNIFORM NEGOTIABLE INSTRUMENTS LAW

62-1,134 Repealed
62-1,135 Repealed

62-1,136 Repealed.
62-1,137 Repealed.
62-1,138 Repealed.
62-1,139 Repealed.
62-1,140 Repealed.
62-1,141 Repealed.
62-1,142 Repealed.
62-1,143 Repealed.
62-1,144 Repealed.
62-1,145 Repealed.
62-1,146 Repealed.
62-1,147 Repealed.
62-1,148 Repealed.
62-1,149 Repealed.
62-1,150 Repealed.
62-1,151 Repealed.
62-1,152 Repealed.
62-1,153 Repealed.
62-1,154 Repealed.
62-1,155 Repealed.
62-1,156 Repealed.
62-1,157 Repealed.
62-1,158 Repealed.
62-1,159 Repealed.
62-1,160 Repealed.
62-1,161 Repealed.
62-1,162 Repealed.
62-1,163 Repealed.
62-1,164 Repealed.

. Laws 1963, c.
. Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
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Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
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Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.

544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.
544, art. 10, § 1.

544, art. 10, § 1.
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§62-1,165 NEGOTIABLE INSTRUMENTS
62-1,165 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,166 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,167 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,168 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,169 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,170 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,171 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,172 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,173 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,174 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,175 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,176 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,177 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,178 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,179 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,180 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,181 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,182 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,183 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,184 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,185 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,186 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,187 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,188 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,189 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,190 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,191 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,192 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-1,193 Repealed. Laws 1963, c. 544, art. 10, § 1.

62-1,194 Repealed. Laws 1963, c. 544, art. 10, § 1.
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62-1,195 Repealed. Laws 1963, c. 544, art. 10, § 1.

COLLECTION AND PAYMENT BY BANKS OF
CHECKS AND OTHER INSTRUMENTS

Section

COLLECTION AND PAYMENT BY BANKS

62-201. Repealed. Laws 1963, c.
62-202. Repealed. Laws 1963, c.
62-203. Repealed. Laws 1963, c.
62-204. Repealed. Laws 1963, c.
62-205. Repealed. Laws 1963, c.
62-206. Repealed. Laws 1963, c.

62-207. Repealed.
62-208. Repealed.
62-209. Repealed.

62-210. Repealed.
62-211. Repealed.
62-212. Repealed.
62-213. Repealed.
62-214. Repealed.
62-215. Repealed.
62-216. Repealed.

62-217. Repealed.
62-218. Repealed.
62-219. Repealed.

62-201 Repealed.
62-202 Repealed.
62-203 Repealed.
62-204 Repealed.
62-205 Repealed.
62-206 Repealed.
62-207 Repealed.
62-208 Repealed.
62-209 Repealed.
62-210 Repealed.
62-211 Repealed.
62-212 Repealed.
62-213 Repealed.
62-214 Repealed.
62-215 Repealed.
62-216 Repealed.
62-217 Repealed.

Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.

Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.
Laws 1963, c.

ARTICLE 2

544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §
544, art. 10, §

544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.
544, art.

544, art.
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§62-218 NEGOTIABLE INSTRUMENTS
62-218 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-219 Repealed. Laws 1963, c. 544, art. 10, § 1.

ARTICLE 3
MISCELLANEOUS PROVISIONS

Section

62-301. Holidays, enumerated; federal holiday schedule observed; exceptions; bank
holidays.

62-301.01. Holidays; transactions with bank; validity.

62-302. Note for patent right; requirements; rights of subsequent parties.

62-303. Tuition notes or contracts of business colleges; requirements; limitation

upon negotiation.
62-304. Violations; penalty.
62-305. Tuition notes or contracts of business colleges; when void.
62-306. Repealed. Laws 1963, c. 544, art. 10, § 1.
62-307. Repealed. Laws 1949, c. 183, § 4.
62-308. Repealed. Laws 1963, c. 544, art. 10, § 1.
62-3009. Repealed. Laws 1963, c. 544, art. 10, § 1.
62-310. Repealed. Laws 1963, c. 544, art. 10, § 1.

62-301 Holidays, enumerated; federal holiday schedule observed; exceptions;
bank holidays.

(1) For the purposes of the Uniform Commercial Code and section 62-301.01,
the following days shall be holidays: New Year’s Day, January 1; Birthday of
Martin Luther King, Jr., the third Monday in January; President’s Day, the third
Monday in February; Arbor Day, the last Friday in April; Memorial Day, the
last Monday in May; Independence Day, July 4; Labor Day, the first Monday in
September; Columbus Day, the second Monday in October; Veterans Day,
November 11, and the federally recognized holiday therefor, or either of them;
Thanksgiving Day, the fourth Thursday in November; the day after Thanksgiv-
ing; and Christmas Day, December 25. If any such holiday falls on Sunday, the
following Monday shall be a holiday. If the date designated by the state for
observance of any legal holiday enumerated in this section, except Veterans
Day, is different from the date of observance of such holiday pursuant to a

federal holiday schedule, the federal holiday schedule shall be observed.

(2) Any bank doing business in this state may, by a brief written notice at, on,
or near its front door, fully dispense with or restrict, to such extent as it may
determine, the hours within which it will be open for business.

(3) Any bank may close on Saturday if it states such fact by a brief written
notice at, on, or near its front door. When such bank will, in observance of such
a notice, not be open for general business, such day shall, with respect to the
particular bank, be the equivalent of a holiday as fully as if such day were listed
in subsection (1) of this section, and any act authorized, required, or permitted
to be performed at, by, or with respect to such bank which will, in observance
of such notice, not be open for general business, acting in its own behalf or in
any capacity whatever, may be performed on the next succeeding business day
and no liability or loss of rights on the part of any person shall result from such
delay.

(4) Any bank which, by the notice provided for by subsection (3) of this
section, has created the holiday for such bank may, without destroying the legal
effect of the holiday for it and solely for the convenience of its customers,
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MISCELLANEOUS PROVISIONS § 62-302

remain open all or part of such day in a limited fashion by treating every
transaction with its customers on such day as though the transaction had taken
place immediately upon the opening of such bank on the first following
business day.

(5) Whenever the word bank is used in this section it includes building and
loan association, savings and loan association, credit union, savings bank, trust
company, investment company, and any other type of financial institution.

Source: Laws 1905, c. 83, art. 18, § 195, p. 434; Laws 1911, c. 69, § 1, p.
306; R.S.1913, § 5512; Laws 1915, ¢. 98, § 1, p. 241; Laws 1921,
c. 186, 8 1, p. 698; C.S.1922, § 4805; C.S.1929, § 62-1706; Laws
1941, c. 187, § 1, p. 755; C.S.Supp.,1941, § 62-1706; R.S.1943,
§ 62-301; Laws 1945, c. 252, § 1, p. 789; Laws 1951, c. 204, § 1,
p. 761; Laws 1953, c. 224, § 1, p. 790; Laws 1967, c. 395, § 1, p.
1239; Laws 1969, c. 844, § 2, p. 3180; Laws 1973, LB 34, § 2;
Laws 1974, LB 729, § 1; Laws 1975, LB 218, § 2; Laws 1978, LB
855, § 2; Laws 1986, LB 825, § 1; Laws 1988, LB 909, § 2; Laws
2002, LB 1094, § 14; Laws 2003, LB 131, § 32.

Cross References
Banks, days considered legal holidays, see section 8-1,129.

Thanksgiving, proclamation by Governor, see section 84-104.

Status as a holiday under this section has no effect upon court Judicial sale may be held on Lincoln’s Birthday. Reid v. Keys,
procedure. Taylor Dairy Products Co. v. Owen, 139 Neb. 603, 112 Neb. 242, 199 N.W. 533 (1924).
298 N.W. 332 (1941).

62-301.01 Holidays; transactions with bank; validity.

Nothing in any law of this state shall in any manner affect the validity of, or
render void or voidable any transaction by a bank in this state because done or
performed during any time other than regular banking hours; Provided, that
nothing herein shall be construed to compel any bank in this state which by law
or custom is entitled to close at a fixed hour on any day or for the whole or any
part of any holiday, to keep open for the transaction of business on any day
after such hour, or on any holiday, except at its own option.

Source: Laws 1951, c. 204, § 2, p. 762.

62-302 Note for patent right; requirements; rights of subsequent parties.

A promissory note or other negotiable instrument, the consideration for
which consists, in whole or in part, of the right to make, use or vend a patented
invention, or an invention claimed to be patented, shall have written or printed
prominently and legibly across the face thereof, and above the signature
thereto, the words given for a patent right. Such instrument in the hands of any
purchaser or holder shall be subject to the same defenses as it would be in the
hands of the original owner or holder, and any person who purchases or
becomes the holder of a promissory note or other negotiable instrument,
knowing it to have been given for the consideration aforesaid, shall hold the
same subject to such defenses, although the words given for a patent right are
not written or printed upon its face.

Source: Laws 1905, c. 83, art. 19, § 196, p. 434; R.S.1913, § 5513;
C.S.1922, § 4806; C.S.1929, § 62-1707; R.S.1943, § 62-302.

Where note given for patent right is not so endorsed, it is a bona fide holder. Benton v. Sikyta, 84 Neb. 808, 122 N.W. 61
defense between the original parties, or against one who is not a (1909).
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§62-303 NEGOTIABLE INSTRUMENTS

62-303 Tuition notes or contracts of business colleges; requirements; limita-
tion upon negotiation.

It shall be unlawful for any proprietor, officer, agent or representative of any
business college, or the business or commercial department of any school doing
business within the State of Nebraska, or without the state when operating or
soliciting within the state, to contract for or receive for tuition or scholarship a
negotiable note or negotiable contract, unless such negotiable note or notes or
negotiable contract shall have printed in red ink prominently and legibly and in
twenty-four point bold type diagonally across the face thereof, and above the
signatures thereto, the words negotiable note given for tuition if a note, or the
words negotiable contract note given for tuition and scholarship, if a contract,
and unless a copy of said instrument shall be delivered to the makers thereof at
the time of signing the same. It shall be unlawful for any such proprietor, agent
or representative of any such school or department to sell or dispose of any
such negotiable note or negotiable contract note, received in payment for
tuition or scholarship, prior to three days from the entrance and personal
registration of the student, for whom the same was purchased, in the matricu-
lation register at the place of the location of the school or department.

Source: Laws 1915, c. 220, § 1, p. 489; C.S.1922, § 4807; C.S.1929,
§ 62-1708; R.S.1943, § 62-303; Laws 1947, c. 212, § 1, p. 693.

Cross References

Private postsecondary career school, contracts and evidence of indebtedness, see section 85-1645 et seq.

Foreign corporation soliciting and carrying on business in this Note for tuition for linotype school was void where makers
state cannot enforce contract entered into and valid in another were not furnished with copy of note. Mergenthaler Linotype

state if contract growing out of transaction is contrary to local Co. v. McNamee, 125 Neb. 71, 249 N.W. 92 (1933).
laws. Refrigeration & Air Conditioning Institute, Inc. v. Hilyard,
146 Neb. 42, 18 N.W.2d 548 (1945).

62-304 Violations; penalty.

Any person who shall violate any of the provisions of section 62-303 shall be
deemed guilty of a Class III misdemeanor.

Source: Laws 1915, c. 220, § 2, p. 490; C.S.1922, § 4808; C.S.1929,
§ 62-1709; R.S.1943, § 62-304; Laws 1977, LB 39, § 107.

62-305 Tuition notes or contracts of business colleges; when void.

Any note or contract taken by any business college, or the business or
commercial department of any other school, or by their agents or representa-
tives, for tuition or scholarships, without first having complied with all the
provisions of section 62-303, shall be void.

Source: Laws 1915, c. 220, § 3, p. 490; C.S.1922, § 4809; C.S.1929,
§ 62-1710; R.S.1943, § 62-305.

Foreign corporation obtaining contract for course of instruc- tioning Institute, Inc. v. Hilyard, 146 Neb. 42, 18 N.W.2d 548
tion without complying with statutes of Nebraska cannot en- (1945).
force note under principle of comity. Refrigeration & Air Condi-

62-306 Repealed. Laws 1963, c. 544, art. 10, § 1.
62-307 Repealed. Laws 1949, c. 183, § 4.
62-308 Repealed. Laws 1963, c. 544, art. 10, § 1.

62-309 Repealed. Laws 1963, c. 544, art. 10, § 1.
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62-310 Repealed. Laws 1963, c. 544, art. 10, § 1.
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NEWSPAPERS AND PERIODICALS §63-102

CHAPTER 63
NEWSPAPERS AND PERIODICALS

Cross References

Constitutional provisions:
Freedom of the press, see Article I, section 5, Constitution of Nebraska.
Publication of proposed constitutional amendments, see Article XVI, section 1, Constitution of Nebraska.
Advertisements:
False or misleading, see sections 28-1476 to 28-1478, 44-1525, and 59-1614.
State banner, use prohibited, see section 90-103 et seq.
Free Flow of Information Act, see section 20-147.
Jurors, reading newspaper, when grounds for challenge, see section 25-1636.
Legal publications and notices:
Interested party may select newspaper, see section 25-522.
Legal newspaper, defined, see section 25-523.
Proof of publication, see sections 25-1274 to 25-1277.
Rates, generally, see section 33-141 et seq.
Time and number of insertions, see sections 25-2227 and 25-2228.
Libel and slander, civil actions, measure of damages, see sections 25-840 and 25-840.01.
Obscene literature, prohibited distribution, see sections 28-807 to 28-829.
Press associations, see sections 86-601 to 86-609.
Sales and use tax exemption, see section 77-2704.07.
Sample ballot, publication of, see section 32-803 et seq.
Telegraph companies and press associations, discrimination prohibited, see sections 86-601 to 86-610.

Section

63-101. Newspapers, magazines, periodicals; recipient, when not liable for
subscription price.

63-102. Books, pamphlets; printing copies in excess of contract prohibited.

63-103. Violations; penalty.

63-104. Transferred to section 69-2201.

63-105. Digital voice newspaper delivery system; legislative findings.

63-106. Digital voice newspaper delivery system; Commission for the Blind and
Visually Impaired; duties; limit on charges.

63-101 Newspapers, magazines, periodicals; recipient, when not liable for
subscription price.

No person in this state shall be compelled to pay for any newspaper,
magazine or other publication which shall be mailed or sent to him without his
having subscribed for or ordered it, or which shall be mailed or sent to him
after the time of his subscription or order therefor has expired, notwithstanding
that he may have received it.

Source: Laws 1905, c. 104, § 1, p. 500; R.S.1913, § 5514; C.S.1922,
§ 4810; C.S.1929, § 63-101; R.S.1943, § 63-101.

63-102 Books, pamphlets; printing copies in excess of contract prohibited.

It shall be unlawful for any person, firm or corporation who shall enter into
contract for the printing, stereotyping, binding or publication of any book,
pamphlet, circular, or other publication of any character or description, for any
author, compiler or publisher, to print any greater number of copies of such
book, pamphlet, circular, or other publication, than the number designated by
the contract for such publication.

Source: Laws 1905, c. 202, § 1, p. 695; R.S.1913, § 5515; C.S.1922,
§ 4811; C.S.1929, § 63-102; R.S.1943, § 63-102.
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63-103 Violations; penalty.

Any person, firm or corporation violating any of the provisions of section
63-102 shall upon conviction thereof be guilty of a Class IV misdemeanor and
in addition thereto shall be liable to the author, compiler or publisher with
whom such contract was made, for all damages which may accrue by reason of
such unlawful publication.

Source: Laws 1905, c. 202, § 2, p. 695; R.S.1913, § 5516; C.S.1922,
§ 4812; C.S.1929, § 63-103; R.S.1943, § 63-103; Laws 1977, LB
39, 8§ 108.

63-104 Transferred to section 69-2201.

63-105 Digital voice newspaper delivery system; legislative findings.
(1) The Legislature finds that:
(a) Newspapers are a significant and important source of daily information;

(b) As a written form of media, newspapers are able to provide indepth
coverage of issues as well as coverage of a breadth of issues which may be
absent in other electronic or broadcast media;

(c) While a newspaper’s written format has advantages, such written format
severely limits the ability of blind and other print-reading-impaired persons to
obtain information from newspapers;

(d) This information deficit contributes to an unemployment rate estimated at
seventy-five percent among working-age blind persons to whom the availability
of such detailed news coverage would vastly improve opportunities for mean-
ingful employment;

(e) There are a significant number of blind and other print-reading-impaired
persons in Nebraska who would benefit from having timely and complete
access to local and national newspapers;

(f) Due to technological advances, newspapers can be efficiently and effective-
ly distributed by voice to enable access by blind and other print-reading-
impaired persons; and

(g) The state should maintain a system by which blind and other print-
reading-impaired persons can access the information newspapers provide.

(2) The purpose of this section and section 63-106 is to provide a digital voice
newspaper delivery system to enable blind and other print-reading-impaired
persons to access newspapers in a timely and comprehensive manner.

Source: Laws 2000, LB 352, § 20.

63-106 Digital voice newspaper delivery system; Commission for the Blind
and Visually Impaired; duties; limit on charges.

(1) The Commission for the Blind and Visually Impaired shall establish
standards and procedures for a statewide digital voice newspaper delivery
system and shall oversee its operation. The commission shall:

(a) Enter into contracts for the operation of such system;

(b) Provide space for the location of distribution devices and other equipment
necessary to operate the system;

(c) Provide for daily monitoring to assure prompt and accurate functioning;
Reissue 2018 30



NEWSPAPERS AND PERIODICALS §63-106

(d) Advertise the system and recruit blind and other print-reading-impaired
persons for user certification;

(e) Develop and implement procedures for user certification;

(f) Serve as a coordinator between the system operator and the certified
users; and

(g) Adopt and promulgate rules and regulations to carry out this section and
section 63-105.

(2) Any certified user of the system shall not be charged for access to the
system other than instate and out-of-state long-distance charges incurred while
accessing the system.

Source: Laws 2000, LB 352, § 21.
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NOTARIES PUBLIC

CHAPTER 64
NOTARIES PUBLIC

Article.
1. General Provisions.
(a) Appointment and Powers. 64-101 to 64-117.
(b) Seal. 64-118.
(¢) Rules and Regulations. 64-119.
2. Recognition of Acknowledgments. 64-201 to 64-215.
3. Electronic Notary Public Act. 64-301 to 64-317.

Cross References

Acknowledgments, see sections 64-201 to 64-215 and 76-216 et seq.

Commission, fees for issuance of, see section 33-102.

County officers and employees, remit notarial fees to county treasury, see section 33-153.
Fees, see section 33-133.

Nebraska Uniform Power of Attorney Act, see section 30-4001.

Protest of note or bill as evidence of dishonor, see section 25-1213.

ARTICLE 1
GENERAL PROVISIONS

(a) APPOINTMENT AND POWERS

Section

64-101. Appointment; qualifications; term.

64-101.01. Written examination required.

64-102. Commission; how obtained; bond.

64-103. Commission; signature; seal; filing and approval of bond; delivery.
64-104. Notary public; commission; renewal; procedure.

64-105. Notarial acts prohibited; when.

64-105.01. Notary public; disqualified; when.

64-105.02. Notarization; when.

64-105.03. Notary public; unauthorized practice of law; prohibited.
64-105.04. Change of residence; duties.

64-106. Repealed. Laws 1969, c. 523, § 11.

64-107. Powers and duties; certificate or records; receipt in evidence.
64-107.01. Oaths and affirmations.

64-108. Summons; issuance, when authorized.

64-109. Civil liability of notary public; actions.

64-110. Repealed. Laws 1945, c. 145, § 15.

64-111. Repealed. Laws 1967, c. 396, § 11.

64-112. Removal from state; termination; notice to Secretary of State.
64-113. Removal; grounds; procedure; penalty.

64-114. Change of name; continue to act.

64-115. Repealed. Laws 1982, LB 592, § 2.
64-116. Transferred to section 64-104.
64-117. Repealed. Laws 1982, LB 592, § 2.

(b) SEAL
64-118. Seal; engraved or ink stamp; adopt; use.
(c) RULES AND REGULATIONS
64-119. Rules and regulations.
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(a) APPOINTMENT AND POWERS

64-101 Appointment; qualifications; term.

(1) The Secretary of State may appoint and commission such number of
persons to the office of notary public as he or she deems necessary.

(2) There shall be one class of such appointments which shall be valid in the
entire state and referred to as general notaries public.

(3) The term effective date, as used with reference to a commission of a
notary public, shall mean the date of the commission unless the commission
states when it goes into effect, in which event that date shall be the effective
date.

(4) A general commission may refer to the office as notary public and shall
contain a provision showing that the person therein named is authorized to act
as a notary public anywhere within the State of Nebraska or, in lieu thereof,
may contain the word general or refer to the office as general notary public.

(5) No person shall be appointed a notary public unless he or she has taken
and passed a written examination on the duties and obligations of a notary
public as provided in section 64-101.01.

(6) No appointment shall be made if such applicant has been convicted of (a)
a felony or (b) a crime involving fraud or dishonesty within the previous five
years.

(7) No appointment shall be made until such applicant has attained the age of
nineteen years nor unless such applicant certifies to the Secretary of State
under oath that he or she has carefully read and understands the laws relating
to the duties of notaries public and will, if commissioned, faithfully discharge
the duties pertaining to the office and keep records according to law.

(8) No person shall be appointed a notary public unless he or she resides in
the State of Nebraska, except that the Secretary of State may appoint and
commission a person as a notary public who resides in a state that borders the
State of Nebraska if such person is employed in or has a regular place of work
or business in this state and the Secretary of State has obtained evidence of an
address of the physical location of such employment or place of work or
business prior to such appointment and commission.

(9) Each person appointed a notary public shall hold office for a term of four
years from the effective date of his or her commission unless sooner removed.

Source: Laws 1869, § 1, p. 20; G.S.1873, p. 493; Laws 1883, c. 58,8 1, p.
248; R.S.1913, § 5517; Laws 1919, c. 123, § 1, p. 293; Laws
1921, c. 99, § 2, p. 365; C.S.1922, § 4813; C.S.1929, § 64-101;
Laws 1943, c. 136, § 1, p. 467; R.S.1943, § 64-101; Laws 1945, c.
145, § 1, p. 487; Laws 1951, c. 205, § 1, p. 763; Laws 1967, c.
396, § 2, p. 1241; Laws 1971, LB 88, § 1; Laws 1976, LB 622,
§ 1; Laws 2004, LB 315, § 2; Laws 2012, LB398, § 2.

The Governor is authorized to appoint such number of per-
sons to the office of notary public as he shall deem necessary.
Cohn v. Butterfield, 89 Neb. 849, 132 N.W. 400 (1911).

64-101.01 Written examination required.

The written examination required by section 64-101 shall be developed and
administered by the Secretary of State and shall consist of questions relating to
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GENERAL PROVISIONS § 64-104

laws, procedures, and ethics for notaries public. All applicants for commission
as a notary public on and after July 16, 2004, shall be required to take and pass
the examination prior to being commissioned.

Source: Laws 2004, LB 315, § 3.

64-102 Commission; how obtained; bond.

Any person may apply for a commission authorizing the applicant to act as a
notary public anywhere in the State of Nebraska, and thereupon the Secretary
of State may, at his or her discretion, issue a commission authorizing such
notary public to act as such anywhere in the State of Nebraska. A general
commission shall not authorize the holder thereof to act as a notary public
anywhere in the State of Nebraska until a bond in the sum of fifteen thousand
dollars, with an incorporated surety company as surety, has been executed and
approved by and filed in the office of the Secretary of State. Upon the filing of
such bond with the Secretary of State and the issuance of such commission,
such notary public shall be authorized and empowered to perform any and all
the duties of a notary public in any and all the counties in the State of
Nebraska. Such bond shall be conditioned for the faithful performance of the
duties of such office. Such person so appointed to the office of notary public
shall make oath or affirmation, to be endorsed on such bond, and subscribed by
him or her before some officer authorized by law to administer oaths, and by
him or her certified thereon, that he or she will support the Constitution of the
United States and the Constitution of Nebraska and will faithfully and impar-
tially discharge and perform the duties of the office of notary public.

Source: Laws 1919, c. 123, § 1, p. 293; Laws 1921, c. 99, § 2, p. 365;
C.S.1922, § 4813; C.S.1929, § 64-101; Laws 1943, c. 136, § 1, p.
468; R.S.1943, § 64-102; Laws 1945, c. 145, § 2, p. 489; Laws
1967, c. 396, § 3, p. 1242; Laws 1988, LB 1030, § 47; Laws 2004,
LB 315, § 4.

64-103 Commission; signature; seal; filing and approval of bond; delivery.

When any person is appointed to the office of notary public, the Secretary of
State shall cause his or her signature or a facsimile thereof to be affixed to the
commission and he or she shall affix thereto the great seal of the state. Upon
the filing and approval of the bond, as provided for in section 64-102, the
Secretary of State shall mail or deliver the commission to the applicant. The
form and format of the commission shall be prescribed by the Secretary of
State.

Source: Laws 1869, § 2, p. 21; G.S.1873, p. 493; R.S.1913, § 5518;
C.S.1922, § 4814; C.S.1929, § 64-102; R.S.1943, § 64-103; Laws
1945, c. 145, § 3, p. 489; Laws 1963, c. 368, § 1, p. 1186; Laws
1967, c. 396, § 4, p. 1243; Laws 1988, LB 1030, § 48; Laws
2004, LB 315, § 5.

64-104 Notary public; commission; renewal; procedure.

Commissions for general notaries public may be renewed within thirty days
prior to the date of expiration by filing a renewal application along with the
payment of the fee prescribed in section 33-102 and a new bond with the
Secretary of State. The bond required for a renewal of such commission shall
be in the same manner and form as provided in section 64-102. The renewal
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application shall be in the manner and form as prescribed by the Secretary of
State. Any renewal application for such commission made after the date of
expiration of the commission shall be made in the same manner as a new
application for such commission as a general notary public.

Source: Laws 1967, c. 396, § 9, p. 1245; R.S.1943, (1986), § 64-116; Laws
1994, LB 1004, § 5; Laws 2012, LB398, § 3.

64-105 Notarial acts prohibited; when.

(1) A notary public shall not perform any notarial act as authorized by
Chapter 64, articles 1 and 2, if the principal:

(a) Is not in the presence of the notary public at the time of the notarial act;
and

(b) Is not personally known to the notary public or identified by the notary
public through satisfactory evidence.

(2) For purposes of this section:

(a) Identified by the notary public through satisfactory evidence means
identification of an individual based on:

(i) At least one document issued by a government agency that is current and
that bears the photographic image of the individual’s face and signature and a
physical description of the individual, except that a properly stamped passport
without a physical description is satisfactory evidence; or

(ii) The oath or affirmation of one credible witness unaffected by the docu-
ment or transaction to be notarized who is personally known to the notary
public and who personally knows the individual, or the oaths or affirmations of
two credible witnesses unaffected by the document or transaction to be nota-
rized who each personally knows the individual and shows to the notary public
documentary identification as described in subdivision (a)(i) of this subsection;
and

(b) Personal knowledge of identity or personally known means familiarity
with an individual resulting from interactions with that individual over a period
of time sufficient to dispel any reasonable uncertainty that the individual has
the identity claimed.

Source: Laws 2004, LB 315, § 6.

64-105.01 Notary public; disqualified; when.
A notary public is disqualified from performing a notarial act as authorized
by Chapter 64, articles 1 and 2, if the notary:

(1) Is a spouse, ancestor, descendant, or sibling of the principal, including in-
law, step, or half relatives;

(2) Except in the performance of duties pursuant to sections 64-211 to
64-215, has a financial or beneficial interest in the transaction other than
receipt of the ordinary notarial fee or is individually named as a party to the
transaction; or

(3) Does not understand the acknowledgment or notarial certificate used to
certify the performance of his or her duties.

Source: Laws 2004, LB 315, § 7; Laws 2012, LB398, § 4.

64-105.02 Notarization; when.
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(1) A notary public may certify the affixation of a signature by mark on a
document presented for notarization if:

(a) The mark is affixed in the presence of the notary public and of two
witnesses unaffected by the document;

(b) Both witnesses sign their own names beside the mark;

(¢c) The notary public writes below the mark: “Mark affixed by (name of
signer by mark) in presence of (names and addresses of witnesses) and
undersigned notary public”’; and

(d) The notary public notarizes the signature by mark through an acknowl-
edgment, jurat, or signature witnessing.

(2) A notary public may sign the name of a person physically unable to sign
or make a mark on a document presented for notarization if:

(a) The person directs the notary public to do so in the presence of two
witnesses unaffected by the document;

(b) The notary public signs the person’s name in the presence of the person
and the witnesses;

(c) Both witnesses sign their own names beside the signature;

(d) The notary public writes below the signature: ““‘Signature affixed by notary
public in the presence of (names and addresses of person and two witnesses)”’;
and

(e) The notary public notarizes the signature through an acknowledgment,
jurat, or signature witnessing.

Source: Laws 2004, LB 315, § 8.

64-105.03 Notary public; unauthorized practice of law; prohibited.

(1) A notary public who is not an attorney shall not engage in the unautho-
rized practice of law as provided in this section.

(2) If notarial certificate wording is not provided or indicated for a document,
a notary public who is not an attorney shall not determine the type of notarial
act or certificate to be used.

(3) A notary public who is not an attorney shall not assist another person in
drafting, completing, selecting, or understanding a document or transaction
requiring a notarial act.

(4) A notary public who is not an attorney shall not claim to have powers,
qualifications, rights, or privileges that the office of notary public does not
provide, including the power to counsel on immigration matters.

(5) A notary public who is not an attorney and who advertises notarial
services in a language other than English shall include in any advertisement,
notice, letterhead, or sign a statement prominently displayed in the same
language as follows: “I am not an attorney and have no authority to give advice
on immigration or other legal matters”.

(6) A notary public who is not an attorney may not use the term notario
publico or any equivalent non-English term in any business card, advertise-
ment, notice, or sign.

(7) This section does not preclude a notary public who is duly qualified,
trained, or experienced in a particular industry or professional field from
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selecting, drafting, completing, or advising on a document or certificate related
to a matter within that industry or field.

(8) A violation of any of the provisions of this section shall be considered the
unauthorized practice of law and subject to the penalties provided in section
7-101.

Source: Laws 2004, LB 315, § 9.

64-105.04 Change of residence; duties.

A notary public shall notify the Secretary of State of any change of his or her
residence no later than forty-five days after such change. Information provided
on the change-of-address form shall include the notary public’'s name as it
appears on his or her commission, the date the commission expires, and the
notary public’s new address. The Secretary of State shall prescribe forms
consistent with the requirements of this section.

Source: Laws 2004, LB 315, § 10.

64-106 Repealed. Laws 1969, c. 523, § 11.

64-107 Powers and duties; certificate or records; receipt in evidence.

A notary public is authorized and empowered, within the state: (1) To
administer oaths and affirmations in all cases; (2) to take depositions, acknowl-
edgments, and proofs of the execution of deeds, mortgages, powers of attorney,
and other instruments in writing, to be used or recorded in this or another
state; and (3) to exercise and perform such other powers and duties as
authorized by the laws of this state. Over his or her signature and official seal,
he or she shall certify the performance of such duties so exercised and
performed under this section. Such certificate shall be received in all courts of
this state as presumptive evidence of the facts therein certified to.

Source: Laws 1869, § 6, p. 22; G.S.1873, p. 494; R.S.1913, § 5522;
C.S.1922, § 4818; C.S.1929, § 64-106; R.S.1943, § 64-107; Laws
1945, c. 145, § 7, p. 492; Laws 1967, c. 396, § 6, p. 1243; Laws
2012, LB398, § 5.

1. Certification
2. Liability
3. Miscellaneous

1. Certification son-Brantingham Imp. Co. v. Johnson, 1 F.2d 212 (8th Cir.

The certification of a notary public’s official duties, over his or 1924).

her signature and official seal, is received by the courts as Certificate of notary is presumptive evidence of facts, and fees

presumptive evidence of the facts certified therein. Johnson v.
Neth, 276 Neb. 886, 758 N.W.2d 395 (2008).

Certificate of acknowledgment of notary, in proper form, is
sufficient to authorize deed to be received in evidence without
further proof of execution. Neneman v. Rickley, 110 Neb. 446,
194 N.W. 447 (1923).

Certificate is presumptive evidence of facts therein, including
statement that affiant signed affidavit. Smith v. Johnson, 43
Neb. 754, 62 N.W. 217 (1895).

The presence of a notarial seal and the notary’s signature
serves as presumptive evidence of the performance of the nota-
ry’s duty, even when the expiration date of the notary’s commis-
sion does not appear on the certificate of authentication. Valeri-
ano-Cruz v. Neth, 14 Neb. App. 855, 716 N.W.2d 765 (2006).

In suit on stay bond, certificate of notary to acknowledgment
of justification of surety is sufficient to make out prima facie
case that surety appeared before notary and signed bond. Emer-
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therefor are taxable as costs in federal courts. Baker v. Howell,
44 F. 113 (Cir. Ct., D. Neb. 1890).

2. Liability

Giving notice of dishonor is official duty, and for neglect of
same, notary and sureties are liable. Williams v. Parks, 63 Neb.
747, 89 N.W. 395 (1902).

Collecting bank, delivering bill to notary to protest, generally
is not liable for his default, but is where notary is manager of
bank. Wood River Bank v. First Nat. Bank of Omaha, 36 Neb.
744, 55 N.W. 239 (1893).

3. Miscellaneous

Fees for protesting local bank check are recoverable against
drawer and drawee. German Nat. Bank of Beatrice v. Beatrice
Nat. Bank, 63 Neb. 246, 88 N.W. 480 (1901).
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Notary must sign name to jurat of affidavit. Holmes v. Crooks, Affidavit is void where jurat shows same was taken outside
56 Neb. 466, 76 N.W. 1073 (1898). jurisdiction of notary. Byrd v. Cochran, 39 Neb. 109, 58 N.W.
127 (1894).

64-107.01 Oaths and affirmations.

Oaths and affirmations may be administered, in all cases whatsoever, by
notaries public.

Source: R.S.1866, p. 274; Laws 1909, c. 92, § 1, p. 388; R.S.1913, § 5530;
C.S.1922, § 4826; C.S.1929, § 65-101; R.S.1943, § 65-101; Laws
1951, c. 207, § 1, p. 768; Laws 1972, LB 1032, § 266; R.S.1943,
(1986), § 65-101; Laws 1990, LB 822, § 38; Laws 1990, LB 821,
§ 40.

64-108 Summons; issuance, when authorized.

Every notary public, when notice by a party to any civil suit pending in any
court of this state upon any adverse party for the taking of any testimony of
witnesses by deposition, or any commission to take testimony of witnesses to be
preserved for use in any suit thereafter to be commenced, has been deposited
with him or her, or when a special commission issued out of any court of any
state or country without this state, together with notice for the taking of
testimony by depositions or commissions, has been deposited with him or her,
is empowered to issue summons and command the presence before him or her
of witnesses. All sheriffs and constables in this state are required to serve and
return all process issued by notaries public in the taking of testimony of
witnesses by commission or deposition.

Source: Laws 1869, § 7, p. 23; G.S.1873, p. 495; R.S.1913, § 5523;
C.S.1922, § 4819; C.S.1929, § 64-107; R.S.1943, § 64-108; Laws
2005, LB 348, § 18.

Notary public has right to issue order of commitment, finding Neb. 17, 98 N.W. 415 (1904); Dogge v. State, 21 Neb. 272, 31
witness in contempt for refusing to answer a proper question, N.W. 929 (1887).
and same rule applies to refusal to testify in a hearing before
referee appointed by court. State v. Degele, 137 Neb. 810, 291
N.W. 554 (1940).

Notary cannot punish persons for misdemeanors or misbehav-
ior during taking of deposition. Courtnay v. Knox, 31 Neb. 652,

48 N.W. 763 (1891).
Notary need not order witness to answer questions before

committing for contempt where witness refuses to answer on
ground of privilege and is asked if he is familiar with penalty for
refusal to answer. Ehlers v. State, 133 Neb. 241, 274 N.W. 570 v. Harman, 6 Neb. App. 309, 574 N.W.2d 156 (1998).

(1937). A witness may be compelled by process to appear before a
Section is constitutional, and notary may punish witness for notary and answer questions to depositions. Roschynialski v.
contempt for refusing to give deposition. Olmsted v. Edson, 71 Hale, 201 F. 1017 (D. Neb. 1913).

This section authorizes a notary to issue a subpoena only after
notice of deposition has been deposited with the reporter. Burke

64-109 Civil liability of notary public; actions.

If any person shall be damaged or injured by the unlawful act, negligence or
misconduct of any notary public in his official capacity, the person damaged or
injured may maintain a civil action on the official bond of such notary public
against such notary public, and his sureties, and a recovery in such action shall
not be a bar to any future action for other causes to the full amount of the bond.

Source: Laws 1869, § 8, p. 23; G.S.1873, p. 495; R.S.1913, § 5524;
C.S.1922, § 4820; C.S.1929, § 64-108; R.S.1943, § 64-109.

64-110 Repealed. Laws 1945, c. 145, § 15.
64-111 Repealed. Laws 1967, c. 396, § 11.

64-112 Removal from state; termination; notice to Secretary of State.
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Every notary public removing from the State of Nebraska shall notify the
Secretary of State of such removal. Such a removal shall terminate the term of
his office.

Source: Laws 1869, § 12, p. 25; G.S.1873, p. 496; Laws 1883, c. 58, § 2,
p. 249; R.S.1913, § 5528; C.S.1922, § 4824; C.S.1929, § 64-112;
R.S.1943, § 64-112; Laws 1945, c. 145, 8§ 9, p. 493; Laws 1967, c.
396, 8§ 7, p. 1244.

64-113 Removal; grounds; procedure; penalty.

(1) Whenever charges of malfeasance in office are preferred to the Secretary
of State against any notary public in this state, or whenever the Secretary of
State has reasonable cause to believe any notary public in this state is guilty of
acts of malfeasance in office, the Secretary of State may appoint any disinter-
ested person, not related by consanguinity to either the notary public or person
preferring the charges, and authorized by law to take testimony of witnesses by
deposition, to notify such notary public to appear before him or her on a day
and at an hour certain, after at least ten days from the day of service of such
notice. At such appearance, the notary public may show cause as to why his or
her commission should not be canceled or temporarily revoked. The appointee
may issue subpoenas to require the attendance and testimony of witnesses and
the production of any pertinent records, papers, or documents, may administer
oaths, and may accept any evidence he or she deems pertinent to a proper
determination of the charge. The notary public may appear, at such time and
place, and cross-examine witnesses and produce witnesses in his or her behallf.
Upon the receipt of such examination, duly certified in the manner prescribed
for taking depositions to be used in suits in the district courts of this state, the
Secretary of State shall examine the same, and if therefrom he or she finds that
the notary public is guilty of acts of malfeasance in office, he or she may
remove the person charged from the office of notary public or temporarily
revoke such person’s commission. Within fifteen days after such removal or
revocation and notice thereof, such notary public shall deposit, with the
Secretary of State, the commission as notary public and notarial seal. The
commission shall be canceled or temporarily revoked by the Secretary of State.
A person so removed from office shall be forever disqualified from holding the
office of notary public. A person whose commission is temporarily revoked
shall be returned his or her commission and seal upon completion of the
revocation period and passing the examination described in section 64-101.01.
The fees for taking such testimony shall be paid by the state at the same rate as
fees for taking depositions by notaries public. The failure of the notary public to
deposit his or her commission and seal with the Secretary of State as required
by this section shall subject him or her to a penalty of one thousand dollars, to
be recovered in the name of the state.

(2) For purposes of this section, malfeasance in office means, while serving as
a notary public, (a) failure to follow the requirements and procedures for
notarial acts provided for in Chapter 64, articles 1 and 2, (b) violating the
confidentiality provisions of section 71-6911, or (c) being convicted of a felony
or other crime involving fraud or dishonesty.

Source: Laws 1869, § 14, p. 25; G.S.1873, p. 497; R.S.1913, § 5529;
C.S.1922, § 4825; C.S.1929, § 64-113; R.S.1943, § 64-113; Laws

Reissue 2018 40



GENERAL PROVISIONS §64-119

1945, c. 145, § 10, p. 493; Laws 1967, c. 396, § 8, p. 1244; Laws
2004, LB 315, § 11; Laws 2011, LB690, § 2; Laws 2012, LB398,
§ 6.

Under former law where charges of malfeasance in office proven, remove the notary from office. Cohn v. Butterfield, 89
were brought to the Governor against a notary public, Governor Neb. 849, 132 N.W. 400 (1911).
was required to hold hearing, and if satisfied that charges were

64-114 Change of name; continue to act.

Any person, whose name is legally changed after a commission as a notary
public is issued to him or her, may continue to act as such notary public and
use the original commission, seal, and name until the expiration or termination
of such commission. The bond given by such notary public shall continue in
effect, regardless of such legal change of name of such notary public, if the
notary public uses the name under which the commission is issued.

Source: Laws 1945, c. 145, § 13, p. 495.

64-115 Repealed. Laws 1982, LB 592, § 2.
64-116 Transferred to section 64-104.
64-117 Repealed. Laws 1982, LB 592, § 2.

(b) SEAL

64-118 Seal; engraved or ink stamp; adopt; use.

All persons, officers, and governmental and nongovernmental bodies and
associations heretofore authorized by law to adopt and use a seal on official
documents are hereby authorized to adopt and use either an engraved or ink
stamp seal for such purposes, unless the use of ink stamp seals for such
purposes is specifically prohibited by law.

Source: Laws 1971, LB 653, § 12.

Cross References

Additional requirements for notary public seal, see section 64-210.

(c) RULES AND REGULATIONS

64-119 Rules and regulations.

The Secretary of State may adopt and promulgate rules and regulations
relating to the administration of, but not inconsistent with, the provisions of
sections 64-101 to 64-118.

Source: Laws 2012, LB398, § 7.

ARTICLE 2
RECOGNITION OF ACKNOWLEDGMENTS

Section

64-201. Notarial acts, defined; performed; effect.

64-202. Notarial act; performance; proof of authority; maintenance of records.
64-203. Certificate; contents.

64-204. Certificate of acknowledgment; form; acceptance.

64-205. Acknowledgment, defined.

64-206. Statutory short forms of acknowledgment; use of other forms.
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Section

64-207. Prior notarial acts; effect.

64-208. Sections, how interpreted.

64-209. Act, how cited.

64-210. Ink stamp seal; contents.

64-211. Acknowledgment of written instrument; attorneys; real estate broker or
salesman; oath; authorized; prior acknowledgments validated.

64-212. Acknowledgment of written instrument; insurance company; credit union;
oath; authorized.

64-213. Acknowledgments of written instruments; insurance company; credit union;
oath; prior acknowledgments validated.

64-214. Acknowledgments of written instruments; bank; oath; authorized; prior
acknowledgments validated.

64-215. Acknowledgments of written instruments; savings and loan association; oath;
authorized; prior acknowledgments validated.

64-201 Notarial acts, defined; performed; effect.

For the purposes of sections 64-201 to 64-210, unless the context otherwise
requires: Notarial acts means acts which the laws and regulations of this state
authorize notaries public of this state to perform, including the administering of
oaths and affirmations, taking proof of execution and acknowledgments of
instruments, and attesting documents. Notarial acts may be performed outside
this state for use in this state with the same effect as if performed by a notary
public of this state by the following persons authorized pursuant to the laws
and regulations of other governments in addition to any other person author-
ized by the laws and regulations of this state:

(1) A notary public authorized to perform notarial acts in the place in which
the act is performed;

(2) A judge, clerk, or deputy clerk of any court of record in the place in which
the notarial act is performed;

(3) An officer of the foreign service of the United States, a consular agent, or
any other person authorized by regulation of the United States Department of
State to perform notarial acts in the place in which the act is performed;

(4) A commissioned officer in active service with the armed forces of the
United States and any other person authorized by regulation of the armed
forces to perform notarial acts if the notarial act is performed for one of the
following or his dependents: A merchant seaman of the United States, a
member of the armed forces of the United States, or any other person serving
with or accompanying the armed forces of the United States; or

(5) Any other person authorized to perform notarial acts in the place in
which the act is performed.

Source: Laws 1969, c. 523, 8 1, p. 2139.

64-202 Notarial act; performance; proof of authority; maintenance of rec-
ords.

(1) If the notarial act is performed by any of the persons described in sections
64-201 to 64-204, other than a person authorized to perform notarial acts by
the laws or regulations of a foreign country, the signature, rank, or title and
serial number, if any, of the person are sufficient proof of the authority of a
holder of that rank or title to perform the act. Further proof of his or her
authority shall not be required.
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(2) If the notarial act is performed by a person authorized by the laws or
regulations of a foreign country to perform the act, there is sufficient proof of
the authority of that person to act if:

(a) Either a foreign service officer of the United States resident in the country
in which the act is performed or a diplomatic or consular officer of the foreign
country resident in the United States certifies that a person holding that office
is authorized to perform the act;

(b) The official seal of the person performing the notarial act is affixed to the
document; or

(c) The title and indication of authority to perform notarial acts of the person
appears either in a digest of foreign law or in a list customarily used as a source
of such information.

(3) An apostille in the form prescribed by the Hague Convention of October 5,
1961, shall conclusively establish that the signature of the notarial officer is
genuine and that the officer holds the designated office. The Secretary of State
or his or her deputy shall be authorized to sign the apostille.

(4) The Secretary of State may authorize the use of computers to maintain
necessary records dealing with notaries public in the State of Nebraska.

Source: Laws 1969, c. 523, § 2, p. 2140; Laws 1988, LB 1030, § 49.

64-203 Certificate; contents.

The person taking an acknowledgment shall certify that:
(1) The person acknowledging appeared before him and acknowledged he
executed the instrument; and

(2) The person acknowledging was known to the person taking the acknowl-
edgment or that the person taking the acknowledgment had satisfactory evi-
dence that the person acknowledging was the person described in and who
executed the instrument.

Source: Laws 1969, c. 523, § 3, p. 2141.

An attestation clause that does not list a name in the acknowl-
edgment section is incomplete. Johnson v. Neth, 276 Neb. 886,
758 N.W.2d 395 (2008).

64-204 Certificate of acknowledgment; form; acceptance.

The form of a certificate of acknowledgment used by a person whose
authority is recognized under section 64-201 shall be accepted in this state if:

(1) The certificate is in a form prescribed by the laws or regulations of this
state;

(2) The certificate is in a form prescribed by the laws or regulations applica-
ble in the place in which the acknowledgment is taken; or

(3) The certificate contains the words acknowledged before me, or their
substantial equivalent.

Source: Laws 1969, c. 523, § 4, p. 2141.

64-205 Acknowledgment, defined.
The words acknowledged before me means:

(1) That the person acknowledging appeared before the person taking the
acknowledgment;
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(2) That he or she acknowledged he or she executed the instrument;
(3) That, in the case of:

(i) A natural person, he or she executed the instrument for the purposes
therein stated;

(ii) A corporation, the officer or agent acknowledged he or she held the
position or title set forth in the instrument and certificate, he or she signed the
instrument on behalf of the corporation by proper authority and the instrument
was the act of the corporation for the purpose therein stated;

(iii) A partnership, the partner or agent acknowledged he or she signed the
instrument on behalf of the partnership by proper authority and he or she
executed the instrument as the act of the partnership for the purposes therein
stated;

(iv) A limited liability company, the member or agent acknowledged he or she
signed the instrument on behalf of the limited liability company by proper
authority and he or she executed the instrument as the act of the limited
liability company for the purposes therein stated;

(v) A person acknowledging as principal by an attorney in fact, he or she
executed the instrument by proper authority as the act of the principal for the
purposes therein stated;

(vi) A person acknowledging as a public officer, trustee, administrator,
guardian, or other representative, he or she signed the instrument by proper
authority and he or she executed the instrument in the capacity and for the
purposes therein stated; and

(4) That the person taking the acknowledgment either knew or had satisfacto-
ry evidence that the person acknowledging was the person named in the
instrument or certificate.

Source: Laws 1969, c. 523, 8 5, p. 2141; Laws 1993, LB 121, § 393.

64-206 Statutory short forms of acknowledgment; use of other forms.

The forms of acknowledgment set forth in this section may be used and are
sufficient for their respective purposes under any law of this state. The forms
shall be known as Statutory Short Forms of Acknowledgment and may be
referred to by that name. The authorization of the forms in this section does not
preclude the use of other forms.

(1) For an individual acting in his or her own right:
Stateof ...........
Countyof ...........

The foregoing instrument was acknowledged before me this (date) by (name
of person acknowledged).

(Signature of Person Taking Acknowledgment)
(Title or Rank)
(Serial Number, if any)
(2) For a corporation:
Stateof ...........
Countyof ...........
Reissue 2018 44



RECOGNITION OF ACKNOWLEDGMENTS § 64-207

The foregoing instrument was acknowledged before me this (date) by (name
of officer or agent, title of officer or agent) of (name of corporation acknowl-
edging) a (state or place of incorporation) corporation, on behalf of the
corporation.

(Signature of Person Taking Acknowledgment)
(Title or Rank)

(Serial Number, if any)

(3) For a partnership:

Countyof ...........

The foregoing instrument was acknowledged before me this (date) by (name
of acknowledging partner or agent), partner (or agent) on behalf of (name of
partnership), a partnership.

(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)

(4) For a limited liability company:

Stateof ...........

Countyof ...........

The foregoing instrument was acknowledged before me this (date) by (name
of acknowledging member or agent), member (or agent) on behalf of (name of
limited liability company), a limited liability company.

(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)

(5) For an individual acting as principal by an attorney in fact:

Stateof ...........

Countyof ...........

The foregoing instrument was acknowledged before me this (date) by (name
of attorney in fact) as attorney in fact on behalf of (name of principal).

(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)

(6) By any Public Officer, trustee, or personal representative:
Stateof ...........

Countyof ...........

The foregoing instrument was acknowledged before me this (date) by (name
and title of position).

(Signature of Person Taking Acknowledgment)
(Title or Rank)
(Serial Number, if any)
Source: Laws 1969, c. 523, 8§ 6, p. 2142; Laws 1993, LB 121, § 394.

64-207 Prior notarial acts; effect.
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A notarial act performed prior to August 25, 1969, is not affected by sections
64-201 to 64-210. Sections 64-201 to 64-210 provide an additional method of
proving notarial acts. Nothing in sections 64-201 to 64-210 diminishes or
invalidates the recognition accorded to notarial acts by other laws or regula-
tions of this state.

Source: Laws 1969, c. 523, 8§ 7, p. 2144.

64-208 Sections, how interpreted.

Sections 64-201 to 64-210 shall be so interpreted as to make uniform the laws
of those states which enact them.

Source: Laws 1969, c. 523, § 8, p. 2144.

64-209 Act, how cited.

Sections 64-201 to 64-210 may be cited as the Uniform Recognition of
Acknowledgments Act.

Source: Laws 1969, c. 523, 8§ 9, p. 2144.

64-210 Ink stamp seal; contents.

(1) Each notary public, before performing any duties of his or her office, shall
provide himself or herself with an official ink stamp seal on which shall appear
the words State of Nebraska, General Notary or State of Nebraska, General
Notarial, his or her name as commissioned, and the date of expiration of his or
her commission.

(2) A notary public shall authenticate all of his or her official acts with such
seal.

(3) A notary public whose commission was issued by the Secretary of State
before September 1, 2007, is not required to purchase a new ink stamp seal in
order to comply with this section until the notary public’s commission expires.
Upon renewal, each notary public shall have engraved on his or her official ink
stamp seal all of the information required in subsection (1) of this section.

Source: Laws 1969, c. 523, § 10, p. 2144; Laws 1971, LB 88, § 2; Laws
2004, LB 315, § 12; Laws 2007, LB382, § 1.

64-211 Acknowledgment of written instrument; attorneys; real estate broker
or salesman; oath; authorized; prior acknowledgments validated.

(1) It shall be lawful for any attorney or any employer or associate of any
such attorney, or for any stockholder, officer, or employee of any professional
corporation authorized to practice law and who is a notary public to take the
acknowledgment of any written instrument given in connection with the profes-
sional activities of such attorney or corporation and to administer an oath to
any person executing any such instrument.

(2) It shall be lawful for any real estate broker or salesman or any employee
or associate of any such broker and who is a notary public to take the
acknowledgment of any written instrument given to or by any client of such
broker and to administer an oath to any person or persons executing any such
instrument.
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(3) Acknowledgments taken or oaths administered prior to February 9, 1976,
by any person described in subsections (1) and (2) of this section are hereby
ratified and shall in all respects be lawful, valid, and binding.

Source: Laws 1975, LB 121, § 1; Laws 1976, LB 622, § 2.

Although this section allows a lawyer to take acknowledg-  Bank of Commerce Trust & Savings Assn. v. Rhodes, 207 Neb.
ments, he may not do so when he is an interested party. Nat. 44,295 N.W.2d 711 (1980).

64-212 Acknowledgment of written instrument; insurance company; credit
union; oath; authorized.

It shall be lawful for a member or shareholder, an appointive officer, elective
officer, agent, director, or employee of an insurance company or a credit union
who is a notary public to take the acknowledgment of any person to any written
instrument executed to or by the insurance company or credit union and to
administer an oath to any shareholder, director, elected or appointed officer,
employee, or agent of such insurance company or credit union.

Source: Laws 1947, c. 247, § 1, p. 771; Laws 1949, c. 221, § 1, p. 622;
Laws 1951, c. 253, § 1, p. 873; Laws 1957, c. 315, § 2, p. 1133;
R.R.S.1943, § 76-217.02; Laws 1976, LB 622, § 3; Laws 1976,
LB 704, § 1; Laws 2002, LB 1094, § 15.

64-213 Acknowledgments of written instruments; insurance company; credit
union; oath; prior acknowledgments validated.

Acknowledgments heretofore taken of any person to any written instrument
given to or by an insurance company or credit union, or any oath administered
to any member, director, elected officer, shareholder, appointive officer, em-
ployee, or agent of an insurance company or credit union, by any notary public,
who was a member, shareholder, appointive officer, agent, or employee of the
insurance company or credit union, and not a director or elected officer
thereof, shall be deemed to be lawful, valid, and binding.

Source: R.S.1866, c. 43, § 3, p. 280; R.S.1913, § 6198; C.S.1922, § 5597;
C.S.1929, § 76-203; R.S.1943, § 76-217; Laws 1947, c. 244, § 1,
p. 768; Laws 1959, c. 347, § 1, p. 1233; R.R.S.1943, § 76-217.03;
Laws 1976, LB 622, § 4; Laws 2002, LB 1094, § 16.

64-214 Acknowledgments of written instruments; bank; oath; authorized;
prior acknowledgments validated.

(1) It is lawful for any stockholder, director, officer, employee, or agent of a
bank, who is a notary public, to take the acknowledgment of any person to any
written instrument given to or by the bank and to administer an oath to any
other stockholder, director, officer, employee, or agent of the bank.

(2) Acknowledgments heretofore taken of any person to any written instru-
ment given to or by a bank or any oath administered to any stockholder,
director, officer, employee, or agent of a bank by any notary public who was a
stockholder, director, officer, employee, or agent of the bank shall be deemed to
be lawful, valid, and binding.

Source: Laws 1957, c. 316, § 1, p. 1134; R.R.S.1943, § 76-217.04; Laws
1976, LB 622, § 5; Laws 2008, LB851, § 26.
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64-215 Acknowledgments of written instruments; savings and loan associa-
tion; oath; authorized; prior acknowledgments validated.

It is lawful for any shareholder, director, employee, agent, or any elected or
appointed officer of a savings and loan association, who is a notary public, (1)
to take the acknowledgment of any person to any written instrument given to or
by the savings and loan association and (2) to administer an oath to any other
shareholder, director, officer, employee, or agent of the savings and loan
association. Acknowledgments heretofore taken of any person to any written
instrument given to or by a savings and loan association, or any oath adminis-
tered to any shareholder, director, employee, agent, or elected or appointed
officer of a savings and loan association by any notary public who was a
shareholder, director, employee, agent, or any elected or appointed officer of
the savings and loan association, shall be deemed to be lawful, valid, and
binding.

Source: Laws 1957, c. 315, § 1, p. 1132; R.R.S.1943, § 76-217.05; Laws
1976, LB 622, § 6; Laws 2003, LB 131, § 33.

ARTICLE 3
ELECTRONIC NOTARY PUBLIC ACT

Section

64-301. Act, how cited.

64-302. Terms, defined.

64-303. Eligibility to register as electronic notary public; Secretary of State; powers.

64-304. Registration; renewal.

64-305. Course of instruction; examination.

64-306. Fee.

64-307. Type of electronic notarial acts authorized.

64-308. Signer of document; requirements.

64-309. Performance of electronic notarial act; components.

64-310. Notary public’s electronic signature and electronic notary seal; use;
maintenance of records; notification to Secretary of State of theft or
vandalism.

64-311. Registration expiration, resignation, cancellation, or revocation; death of
notary public; duties.

64-312. Electronic evidence of authenticity of notary public’s electronic signature and
electronic notary seal; form.

64-313. Electronic certificate of authority; contents; fee.

64-314. Violations of act.

64-315. Notary public not required to register.

64-316. Rules and regulations.

64-317. Other laws applicable.

64-301 Act, how cited.

Sections 64-301 to 64-317 shall be known and may be cited as the Electronic
Notary Public Act.

Source: Laws 2016, LB465, § 1.

64-302 Terms, defined.

For purposes of the Electronic Notary Public Act:

(1) Electronic means relating to technology having electrical, digital, magnet-
ic, wireless, optical, electromagnetic, or similar capabilities;

(2) Electronic document means information that is created, generated, sent,
communicated, received, or stored by electronic means;
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(3) Electronic notarial act means an official act by an electronic notary public
that involves electronic documents;

(4) Electronic notary public means a notary public registered with the
Secretary of State that has the capability of performing electronic notarial acts
in conformance with the Electronic Notary Public Act;

(5) Electronic notary seal means information within a notarized electronic
document that includes the notary public’s name, jurisdiction, and commission
expiration date and generally corresponds to the data in notary seals used on
paper documents;

(6) Electronic notary solution provider means a provider of any electronic
notary seals or electronic signatures;

(7) Electronic signature means an electronic symbol or process attached to or
logically associated with an electronic document and executed or adopted by a
person with the intent to sign the document; and

(8) Notary public’s electronic signature means an electronic signature which
has been approved by the Secretary of State in rules and regulations adopted
and promulgated under section 64-316 as an acceptable means for an electron-
ic notary public to attach or logically associate the notary public’s official
signature to an electronic document that is being notarized.

Source: Laws 2016, LB465, § 2.

64-303 Eligibility to register as electronic notary public; Secretary of State;
powers.

(1) To be eligible to register as an electronic notary public, a person shall:
(a) Hold a valid commission as a notary public in the State of Nebraska;
(b) Satisfy the education requirement of section 64-305; and

(c) Pay the fee required under section 64-306.

(2) The Secretary of State shall not accept the registration if the requirements
of subsection (1) of this section are not met.

Source: Laws 2016, LB465, § 3.

64-304 Registration; renewal.

(1) Before performing an electronic notarial act, a notary public shall register
with the Secretary of State in a manner prescribed by the Secretary of State.
(2) The registration shall specify the technology the notary public intends to
use to perform an electronic notarial act. Such technology shall be provided by
an electronic notary solution provider approved by the Secretary of State.

(3) The term of registration as an electronic notary public shall coincide with
the term of the commission of the notary public.

(4) A person registered as an electronic notary public may renew his or her
electronic notary public registration at the same time he or she renews his or
her notary public commission.

Source: Laws 2016, LB465, § 4.

64-305 Course of instruction; examination.

(1) Before registering as an electronic notary public, a notary public shall
take a course of instruction approved by the Secretary of State and pass an
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examination for such course in addition to the requirements provided in section
64-101.01.

(2) The content of the course and the basis for the examination shall include
notarial laws, procedures, technology, and the ethics of electronic notarization.

Source: Laws 2016, LB465, § 5.

64-306 Fee.

The fee for registering or reregistering as an electronic notary shall be in
addition to the fee required in section 33-102. The Secretary of State shall
establish the fee by rule and regulation in an amount sufficient to cover the
costs of administering the Electronic Notary Public Act, but the fee shall not
exceed one hundred dollars. The Secretary of State shall remit fees received
under this section to the State Treasurer for credit to the Administration Cash
Fund for use in administering the Electronic Notary Public Act.

Source: Laws 2016, LB465, § 6.

64-307 Type of electronic notarial acts authorized.

The following types of electronic notarial acts may be performed by an
electronic notary public:

(1) Acknowledgments;
(2) Jurats;
(3) Verifications or proofs; and
(4) Oaths or affirmations.
Source: Laws 2016, LB465, § 7.

64-308 Signer of document; requirements.

An electronic notarial act shall not be performed if the signer of the
electronic document is not in the physical presence of the electronic notary
public at the time of notarization and is not personally known to the electronic
notary public or identified by the notary public through satisfactory evidence as
provided in section 64-105.

Source: Laws 2016, LB465, § 8.

64-309 Performance of electronic notarial act; components.

In performing an electronic notarial act, all of the following components
shall be attached to, or logically associated with, the electronic document by
the electronic notary public and shall be immediately perceptible and reprodu-
cible in the electronic document to which the notary public’s electronic signa-
ture is attached: (1) The electronic notary seal; (2) the notary public’s electronic
signature; and (3) the completed wording of one of the following notarial
certificates: (a) Acknowledgment, (b) jurat, (c) verification or proof, or (d) oath
or affirmation.

Source: Laws 2016, LB465, § 9.

64-310 Notary public’s electronic signature and electronic notary seal; use;
maintenance of records; notification to Secretary of State of theft or vandal-
ism.

Reissue 2018 50



ELECTRONIC NOTARY PUBLIC ACT §64-313

(1) A notary public’s electronic signature in combination with the electronic
notary seal shall be used only for the purpose of performing an electronic
notarial act.

(2) An electronic notary public shall safeguard his or her electronic signature,
electronic notary seal, and all other notarial records. Notarial records shall be
maintained by the electronic notary public, and the electronic notary public
shall not surrender or destroy the records except as required by a court order
or as allowed under rules and regulations adopted and promulgated by the
Secretary of State.

(3) When not in use, the electronic notary public shall keep his or her
electronic signature, electronic notary seal, and all other notarial records
secure, under his or her exclusive control, and shall not allow them to be used
by any other notary public or any other person.

(4) Within ten days after discovering that his or her electronic notary seal or
electronic signature has been stolen, lost, damaged, or otherwise rendered
incapable of being attached to or logically associated with an electronic
document, an electronic notary public shall notify the Secretary of State and
appropriate law enforcement agency in the case of theft or vandalism.

Source: Laws 2016, LB465, § 10.

64-311 Registration expiration, resignation, cancellation, or revocation;
death of notary public; duties.

(1) When the registration of an electronic notary public expires or is resigned,
canceled, or revoked or when an electronic notary public dies, he or she or his
or her duly authorized representative shall erase, delete, or destroy the coding,
disk, certificate, card, software, file, or program that enables the attachment or
logical association of the notary public’s electronic signature.

(2) A former electronic notary public whose previous registration was not
revoked, canceled, or denied by the Secretary of State need not erase, delete, or
destroy the coding, disk, certificate, card, software, file, or program that
enables the attachment or logical association of the notary public’s electronic
signature if he or she is reregistered as an electronic notary public using the
same electronic signature within three months after the registration expires.

Source: Laws 2016, LB465, § 11.

64-312 Electronic evidence of authenticity of notary public’s electronic
signature and electronic notary seal; form.

Electronic evidence of the authenticity of the notary public’s electronic
signature and electronic notary seal of an electronic notary public of this state,
if required, shall be attached to, or logically associated with, a document with a
notary public’s electronic signature transmitted to another state or nation and
shall be in the form of an electronic certificate of authority signed by the
Secretary of State in conformance with any current and pertinent international
treaties, agreements, and conventions subscribed to by the United States
Government.

Source: Laws 2016, LB465, § 12.

64-313 Electronic certificate of authority; contents; fee.
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(1) An electronic certificate of authority evidencing the authenticity of the
notary public’s electronic signature and electronic notary seal of an electronic
notary public of this state shall contain substantially the following words:

Certificate of Authority for an Electronic Notarial Act

(name, title, jurisdiction of commissioning official)
certifythat .................... (name of electronic notary public), the person
named as an electronic notary public in the attached or associated document,
was indeed registered as an electronic notary public for the State of Nebraska
and authorized to act as such at the time of the document’s electronic notariza-
tion. To verify this Certificate of Authority for an Electronic Notarial Act, I have

included herewith my electronic signature this .................... day of
.................... L2000

(Electronic signature (and seal) of commissioning official)

(2) The Secretary of State may charge a fee of twenty dollars for issuing an
electronic certificate of authority. The Secretary of State shall remit the fees to
the State Treasurer for credit to the Administration Cash Fund.

Source: Laws 2016, LB465, § 13.

64-314 Violations of act.

A person violating the Electronic Notary Public Act is subject to having his or
her registration removed under the removal procedures provided in section
64-113.

Source: Laws 2016, LB465, § 14.

64-315 Notary public not required to register.

Nothing in the Electronic Notary Public Act requires a notary public to
register as an electronic notary public if he or she does not perform electronic
notarial acts.

Source: Laws 2016, LB465, § 15.

64-316 Rules and regulations.

The Secretary of State may adopt and promulgate rules and regulations to
insure the integrity, security, and authenticity of electronic notarizations in
accordance with the Electronic Notary Public Act. Such rules and regulations
shall include procedures for the approval of electronic notary solution provid-
ers by the Secretary of State. In addition, the Secretary of State may require an
electronic notary public to create and to maintain a record, journal, or entry of
each electronic notarial act.

Source: Laws 2016, LB465, § 16.

64-317 Other laws applicable.

Sections 64-101 to 64-119 and 64-211 to 64-215 and the Uniform Recognition
of Acknowledgments Act govern an electronic notary public unless the provi-
sions of such sections and act are in conflict with the Electronic Notary Public
Act, in which case the Electronic Notary Public Act controls.

Source: Laws 2016, LB465, § 17.
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Cross References

Uniform Recognition of Acknowledgments Act, see section 64-209.
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OATHS AND AFFIRMATIONS

CHAPTER 65
OATHS AND AFFIRMATIONS

Section
65-101. Transferred to section 64-107.01.

65-101 Transferred to section 64-107.01.
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OILS, FUELS, AND ENERGY

CHAPTER 66
OILS, FUELS, AND ENERGY

Article.
Explosive Liquids and Gases. 66-101 to 66-107.
Nebraska Clean-burning Motor Fuel Development Act. 66-201 to 66-204.
Carbon Dioxide Emissions. 66-301 to 66-304.
Motor Vehicle Fuel Tax. 66-401 to 66-4,149.
Transportation of Fuels. 66-501 to 66-531.
Diesel, Alternative, and Compressed Fuel Taxes.
(a) Special Fuel Tax. 66-601 to 66-649. Transferred or Repealed.
(b) Diesel Fuel Tax. 66-650 to 66-683. Repealed.
(c) Alternative Fuel Tax. 66-684 to 66-696. Repealed.
(d) Compressed Fuel Tax. 66-697 to 66-6,116.
Motor Fuel Tax Enforcement and Collection. 66-701 to 66-741.
Gasohol and Energy Development.
(a) Nebraska Gasohol and Energy Development Act. 66-801 to 66-820. Transferred
or Repealed.
(b) Department of Transportation, Use of Gasohol. 66-821 to 66-824.
(c) Alcohol Plant or Facility Development. 66-825 to 66-841. Unconstitutional.
9. Solar Energy and Wind Energy. 66-901 to 66-914.
10. Energy Conservation.
(a) Utility Loans. 66-1001 to 66-1011.
(b) Low-Income Home Energy Conservation Act. 66-1012 to 66-1019.01. Repealed.
(¢c) Energy Conservation Improvement, Tax Exemption. 66-1020 to 66-1028.
Repealed.
(d) Renewable Energy Development, Tax Credits. 66-1029 to 66-1055. Repealed.
(e) Geothermal Energy Utilization Grant. 66-1056 to 66-1059. Repealed.
(f) Integrated Resource Planning. 66-1060, 66-1061.
(g) Energy Financing Contracts. 66-1062 to 66-1066.
11. Geothermal Resources. 66-1101 to 66-1106.
12. Petroleum Products.
(a) Labeling of Dispensers. 66-1201 to 66-1214.
(b) Fuel Sampling. 66-1215 to 66-1224. Repealed.
(c¢) Reformulated Gasoline. 66-1225.
(d) Automotive Spark Ignition Engine Fuels. 66-1226.
(e) Methyl Tertiary Butyl Ether (MTBE). 66-1227.
13. Ethanol. 66-1301 to 66-1350.
14. International Fuel Tax Agreement Act. 66-1401 to 66-1427.
15. Petroleum Release Remedial Action. 66-1501 to 66-1532.
16. Propane Education and Research Act. 66-1601 to 66-1627.
17. Biopower Steering Committee. Repealed.
18. State Natural Gas Regulation Act. 66-1801 to 66-1868.
19. Wind Measurement Equipment. Repealed.
20. Natural Gas Fuel Board. 66-2001.
21. Rural Infrastructure Development. 66-2101 to 66-2107.

guhPNe=
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Cross References

Agricultural liens, see section 52-901 et seq.
Agricultural production input liens, see section 52-1401 et seq.
Lighting and thermal efficiency standards, see section 81-1608 et seq.
Pipelines for oil and gas:

Easements, see section 57-401 et seq.

Public Service Commission, jurisdiction, see section 75-501.
Regulatory powers of:

Cities of the first class, see sections 16-209 and 16-227.

Cities of the metropolitan class, see section 14-102.
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Cities of the primary class, see sections 15-207 and 15-255.

Cities of the second class and villages, see sections 17-137, 17-139, and 17-556.
Shortage of vital resources, see section 84-162 et seq.
State Fire Marshal, powers, see sections 81-502 and 81-520.

ARTICLE 1
EXPLOSIVE LIQUIDS AND GASES

Cross References

Explosives, use in transportation, penalty, see sections 28-1213 to 28-1239.

Fish and game, use in taking prohibited, see sections 37-531, 37-533, and 37-554.
Liquefied petroleum gas, regulations, see sections 57-501 to 57-507.

Natural gas, underground storage of, see sections 57-601 to 57-609.

Section

66-101. Repealed. Laws 1990, LB 856, § 7.

66-102. Repealed. Laws 1990, LB 856, § 7.

66-103. Gasoline and other explosives; sale; containers or portable tanks; type
required.

66-103.01.  Containers or portable tanks, defined.

66-104. Gasoline and other explosives; purchase; containers or portable tanks; type
required.

66-105. Kerosene; delivery; container or portable tank prohibited.

66-106. Kerosene; use or storage; container or portable tank prohibited.

66-107. Violation; penalty.

66-101 Repealed. Laws 1990, LB 856, § 7.
66-102 Repealed. Laws 1990, LB 856, § 7.

66-103 Gasoline and other explosives; sale; containers or portable tanks; type
required.

Every person within this state retailing gasoline, benzine, and other similar
types of high explosives in less than carload lots shall deliver the same to the
purchaser only in containers or portable tanks painted vermillion red and
having the word gasoline, benzine, or whatever name such explosive is known
by plainly printed on it in English. All such words shall be in letters sufficiently
large to attract attention.

Source: Laws 1907, c. 86, § 1, p. 305; R.S.1913, § 5754; C.S.1922,
§ 5099; C.S.1929, § 66-103; R.S.1943, § 66-103; Laws 1985, LB
441, § 1.

66-103.01 Containers or portable tanks, defined.

For the purposes of sections 66-103 to 66-106, containers or portable tanks
shall mean containers or portable tanks which conform to standards which the
State Fire Marshal shall adopt and promulgate by rules and regulations. The
State Fire Marshal may adopt the standards, or any part of such standards,
recommended for containers or portable tanks by the National Fire Protection
Association.

Source: Laws 1985, LB 441, § 2.

66-104 Gasoline and other explosives; purchase; containers or portable
tanks; type required.

Every person within this state purchasing gasoline or other high explosives of
that nature for his or her own use shall procure and keep the same only in
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containers or portable tanks painted and stamped as required by section
66-103. This section and section 66-103 shall not affect sales, purchase, or the
keeping for use of such explosives if the quantity is one quart or less.

Source: Laws 1907, c. 86, § 3, p. 305; R.S.1913, § 5756; C.S.1922,
§ 5101; C.S.1929, § 66-105; R.S.1943, § 66-104; Laws 1985, LB
441, § 3.

66-105 Kerosene; delivery; container or portable tank prohibited.

No person shall deliver kerosene, or what is known as coal oil, in any
container or portable tank painted or stamped as provided by section 66-103.

Source: Laws 1907, c. 86, § 2, p. 305; R.S.1913, § 5755; C.S.1922,
§ 5100; C.S.1929, § 66-104; R.S.1943, § 66-105; Laws 1985, LB
441, § 4.

66-106 Kerosene; use or storage; container or portable tank prohibited.

No person keeping for use or using kerosene, otherwise known as coal oil,
shall put or keep the same in any container or portable tank painted or stamped
as provided by section 66-103.

Source: Laws 1907, c. 86, § 4, p. 305; R.S.1913, § 5757; C.S.1922,
§ 5102; C.S.1929, § 66-106; R.S.1943, § 66-106; Laws 1985, LB
441, § 5.

66-107 Violation; penalty.

Any person violating any of the provisions of sections 66-103 to 66-106 shall
upon conviction be guilty of a Class III misdemeanor.

Source: Laws 1907, c. 86, § 5, p. 305; R.S.1913, § 5758; C.S.1922,
§ 5103; C.S.1929, § 66-107; R.S.1943, § 66-107; Laws 1977, LB
39,8 110.

ARTICLE 2
NEBRASKA CLEAN-BURNING MOTOR FUEL DEVELOPMENT ACT

Section

66-201. Act, how cited.

66-202. Terms, defined.

66-203. Rebate for qualified clean-burning motor vehicle fuel property.

66-204. Clean-burning Motor Fuel Development Fund; created; use; investment.

66-201 Act, how cited.

Sections 66-201 to 66-204 shall be known and may be cited as the Nebraska
Clean-burning Motor Fuel Development Act.

Source: Laws 2015, LB581, § 1.

66-202 Terms, defined.
For purposes of the Nebraska Clean-burning Motor Fuel Development Act:

(1) Flex-fuel dispenser means a fuel dispenser that is certified by the manu-
facturer for use with ethanol blended fuels containing at least fifteen percent by
volume ethanol;
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(2) Motor vehicle means a motor vehicle originally designed by the manufac-
turer to operate lawfully and principally on highways, roads, and streets;

(3) Qualified clean-burning motor vehicle fuel means a hydrogen fuel cell,
compressed natural gas, liquefied natural gas, liquefied petroleum gas, or
gasoline containing at least fifteen percent by volume ethanol; and

(4) Qualified clean-burning motor vehicle fuel property means:
(a) New equipment that:

(i) Is installed:

(A) By a certified installer;

(B) On a motor vehicle registered pursuant to the Motor Vehicle Registration
Act; and

(C) To convert a motor vehicle propelled by gasoline or diesel fuel to be
propelled by a qualified clean-burning motor vehicle fuel as part of a dedicated
bi-fuel or dual-fuel system;

(ii) Is approved by the United States Environmental Protection Agency under
40 C.F.R. part 85, subpart F, and 40 C.F.R. part 86, subpart S, as such subparts
existed on January 1, 2015; and

(iii) Has not been used to modify or retrofit any other motor vehicle propelled
by gasoline or diesel fuel;

(b) With respect to a motor vehicle that was originally equipped to be
propelled by a qualified clean-burning motor vehicle fuel other than ethanol,
the portion of the basis that is attributable to the:

(i) Storage of the qualified clean-burning motor vehicle fuel;

(ii) Delivery of the qualified clean-burning motor vehicle fuel to the motor
vehicle’s engine; and

(iii) Exhaust of gases from the combustion of the qualified clean-burning
motor vehicle fuel; or

(c) New property that:

(i) Is directly related to the dispensing of ethanol-blended fuels containing at
least fifteen percent by volume ethanol or the compression and delivery of

natural gas from a private home or residence for noncommercial purposes into
the fuel tank of a motor vehicle propelled by compressed natural gas; and

(i) Has not been previously installed or used at another location to refuel
motor vehicles powered by natural gas.

Source: Laws 2015, LB581, § 2; Laws 2016, LB902, § 1.

Cross References

Motor Vehicle Registration Act, see section 60-301.

66-203 Rebate for qualified clean-burning motor vehicle fuel property.
(1) The State Energy Office shall offer a rebate for qualified clean-burning
motor vehicle fuel property.

(2)(a) The rebate for qualified clean-burning motor vehicle fuel property as
defined in subdivisions (4)(a) and (b) of section 66-202 is the lesser of fifty
percent of the cost of the qualified clean-burning motor vehicle fuel property or
four thousand five hundred dollars for each motor vehicle.

Reissue 2018 60



NEBRASKA CLEAN-BURNING MOTOR FUEL DEVELOPMENT ACT § 66-204

(b) A qualified clean-burning motor vehicle fuel property is not eligible for a
rebate under this section if the person or entity applying for the rebate has
claimed another rebate or grant for the same motor vehicle under any other
state rebate or grant program.

(3) The rebate for qualified clean-burning motor vehicle fuel property as
defined in subdivision (4)(c) of section 66-202 is the lesser of fifty percent of the
cost of the qualified clean-burning motor vehicle fuel property or two thousand
five hundred dollars for each qualified clean-burning motor vehicle fuel proper-
ty.

(4) No qualified clean-burning motor vehicle fuel property shall qualify for
more than one rebate under this section.

Source: Laws 2015, LB581, § 3; Laws 2016, LB902, § 2.

66-204 Clean-burning Motor Fuel Development Fund; created; use; invest-
ment.

(1) The Clean-burning Motor Fuel Development Fund is created. The fund
shall consist of grants, private contributions, and all other sources.

(2) The fund shall be used by the State Energy Office to provide rebates under
the Nebraska Clean-burning Motor Fuel Development Act up to the amount
transferred under subsection (3) of this section. No more than thirty-five
percent of the money in the fund annually shall be used as rebates for flex-fuel
dispensers. The State Energy Office may use the fund for necessary costs in the
administration of the act up to an amount not exceeding ten percent of the fund
annually.

(3) Within five days after August 30, 2015, the State Treasurer shall transfer
five hundred thousand dollars from the General Fund to the Clean-burning
Motor Fuel Development Fund to carry out the Nebraska Clean-burning Motor
Fuel Development Act.

(4) Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

(5) The State Treasurer shall transfer two hundred thousand dollars from the
Clean-burning Motor Fuel Development Fund to the General Fund on or before
June 30, 2018, on such dates and in such amounts as directed by the budget
administrator of the budget division of the Department of Administrative
Services.

Source: Laws 2015, LB581, § 4; Laws 2016, LB902, § 3; Laws 2016,
LB957, § 4; Laws 2017, LB331, § 31.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 3
CARBON DIOXIDE EMISSIONS

Section
66-301. Terms, defined.
66-302. Department of Environmental Quality; state plan for regulating carbon

dioxide emissions; duties.
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Section
66-303. State Energy Office; duties; report; contents; legislative vote.
66-304. State plan; submit to Legislature.

66-301 Terms, defined.
For purposes of sections 66-301 to 66-304:

(1) Covered electric generating unit means a fossil fuel-fired electric generat-
ing unit existing within the state prior to August 30, 2015, that is subject to
regulation under the federal emission guidelines;

(2) Federal emission guidelines means any final rules, regulations, guidelines,
or other requirements that the United States Environmental Protection Agency
may adopt for regulating carbon dioxide emissions from covered electric
generating units under section 111(d) of the federal Clean Air Act, 42 U.S.C.
7411(d);

(3) State means the State of Nebraska; and

(4) State plan means any plan to establish and enforce carbon dioxide
emission control measures that the Department of Environmental Quality may
adopt to implement the obligations of the state under the federal emission
guidelines.

Source: Laws 2015, LB469, § 1.

66-302 Department of Environmental Quality; state plan for regulating
carbon dioxide emissions; duties.

The Department of Environmental Quality shall not submit a state plan for
regulating carbon dioxide emissions from covered electric generating units to
the United States Environmental Protection Agency until the department has
provided a copy of the state plan to the State Energy Office. The department
shall provide such copy to the State Energy Office prior to the submission
deadline for the state plan set by the United States Environmental Protection
Agency. If the United States Environmental Protection Agency extends the
submission deadline, the department shall provide such copy to the State
Energy Office at least one hundred twenty days prior to the extended submis-
sion deadline. Nothing in this section shall prevent the department from
complying with federally prescribed deadlines.

Source: Laws 2015, LB469, § 2.

66-303 State Energy Office; duties; report; contents; legislative vote.

(1) After receiving the copy of the state plan under section 66-302, the State
Energy Office shall prepare a report that assesses the effects of the state plan
on:

(a) The electric power sector, including:

(i) The type and amount of electric generating capacity within the state that is
likely to retire or switch to another fuel;

(ii) The stranded investment in electric generating capacity and other infra-
structure;

(iii) The amount of investment necessary to offset retirements of electric
generating capacity and maintain generation reserve margins;
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(iv) Potential risks to electric reliability, including resource adequacy risks
and transmission constraints; and

(v) The amount by which retail electricity prices within the state are forecast
to increase or decrease; and

(b) Employment within the state, including direct and indirect employment
effects within affected sectors of the state’s economy.

(2) The State Energy Office shall complete the report required under this
section within thirty days after receiving the copy of the state plan under
section 66-302 and shall electronically submit to the Legislature a copy of such
report.

(3) If the Legislature is in session when it receives the report, the Legislature
may vote on a nonbinding legislative resolution endorsing or disapproving the
state plan based on the findings of the report.

Source: Laws 2015, LB469, § 3.

66-304 State plan; submit to Legislature.

Upon submitting a state plan to the United States Environmental Protection
Agency, the Department of Environmental Quality shall electronically submit to
the Legislature a copy of the state plan.

Source: Laws 2015, LB469, § 4.
ARTICLE 4
MOTOR VEHICLE FUEL TAX

Cross References

Aircraft fuel tax, see sections 3-148 to 3-151.
Compressed Fuel Tax Act, see section 66-697.

Section

66-401. Transferred to section 66-482.
66-402. Transferred to section 66-483.
66-403. Transferred to section 66-484.
66-404. Transferred to section 66-485.
66-405. Repealed. Laws 1973, LB 528, § 20.
66-405.01.  Repealed. Laws 1981, LB 360, § 13.
66-406. Repealed. Laws 1991, LB 627, § 148.
66-407. Transferred to section 66-486.
66-408. Transferred to section 66-487.
66-409. Transferred to section 66-488.
66-410. Transferred to section 66-489.

66-410.01. Transferred to section 66-490.
66-410.02. Transferred to section 66-491.
66-410.03.  Transferred to section 66-492.
66-410.04. Transferred to section 66-493.
66-410.05. Transferred to section 66-494.
66-410.06. Repealed. Laws 1991, LB 627, § 148.
66-410.07. Repealed. Laws 1991, LB 627, § 148.

66-411. Transferred to section 66-495.

66-412. Transferred to section 66-496.

66-413. Repealed. Laws 1991, LB 627, § 148.
66-414. Transferred to section 66-497.

66-415. Transferred to section 66-498.

66-416. Repealed. Laws 1986, LB 1027, § 226.
66-416.01. Repealed. Laws 1986, LB 1027, § 226.
66-417. Repealed. Laws 1973, LB 528, § 20.
66-418. Repealed. Laws 1991, LB 627, § 148.
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Section

66-418.01. Repealed. Laws 1991, LB 627, § 148.
66-418.02.  Transferred to section 66-449.01.
66-418.03.  Repealed. Laws 1991, LB 627, § 148.

66-419. Repealed. Laws 1991, LB 627, § 148.
66-420. Transferred to section 66-4,103.
66-421. Transferred to section 66-499.
66-422. Repealed. Laws 1969, c. 530, § 9.
66-423. Repealed. Laws 1969, c. 530, § 9.

66-423.01. Transferred to section 66-4,101.
66-423.02.  Transferred to section 66-4,102.
66-424. Transferred to section 66-4,100.
66-424.01. Repealed. Laws 1969, c. 530, § 9.
66-424.02. Repealed. Laws 1969, c. 530, § 9.
66-424.03. Repealed. Laws 1971, LB 33, § 1.

66-425. Repealed. Laws 1959, c. 175, § 34.
66-426. Repealed. Laws 1957, c. 284, § 3.
66-426.01. Transferred to section 66-4,104.
66-427. Repealed. Laws 1991, LB 627, § 148.
66-428. Transferred to section 66-4,105.
66-429. Transferred to section 66-4,106.
66-430. Repealed. Laws 1991, LB 627, § 148.
66-431. Repealed. Laws 1991, LB 627, § 148.
66-432. Repealed. Laws 1991, LB 627, § 148.
66-433. Transferred to section 66-4,107.
66-434. Transferred to section 66-4,108.
66-435. Transferred to section 66-4,109.
66-436. Transferred to section 66-4,110.
66-437. Transferred to section 66-4,111.
66-438. Transferred to section 66-4,112.
66-439. Transferred to section 66-4,113.
66-440. Transferred to section 66-4,117.
66-441. Transferred to section 66-4,114.
66-442. Transferred to section 66-4,115.
66-443. Repealed. Laws 1991, LB 627, § 148.
66-444. Transferred to section 66-4,116.
66-445. Transferred to section 66-4,118.
66-446. Transferred to section 66-4,119.
66-447. Transferred to section 66-4,120.
66-448. Transferred to section 66-4,121.
66-449. Transferred to section 66-4,122.
66-449.01.  Transferred to section 66-4,130.
66-450. Transferred to section 66-4,123.
66-451. Repealed. Laws 1991, LB 627, § 148.
66-452. Transferred to section 66-4,124.
66-453. Repealed. Laws 1991, LB 627, § 148.
66-454. Repealed. Laws 1991, LB 627, § 148.
66-455. Repealed. Laws 1991, LB 627, § 148.
66-456. Repealed. Laws 1991, LB 627, § 148.
66-457. Repealed. Laws 1991, LB 627, § 148.
66-458. Transferred to section 66-4,125.
66-459. Transferred to section 66-4,126.
66-460. Transferred to section 66-4,127.
66-461. Transferred to section 66-4,128.
66-461.01. Transferred to section 66-4,129.
66-462. Transferred to section 66-4,131.
66-463. Repealed. Laws 1972, LB 343, § 25.
66-464. Repealed. Laws 1991, LB 627, § 148.
66-465. Transferred to section 66-4,132.
66-465.01. Repealed. Laws 1991, LB 11, § 2.
66-466. Repealed. Laws 1991, LB 627, § 148.
66-467. Transferred to section 66-4,133.
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Section
66-467.01.
66-468.
66-469.
66-470.
66-471.
66-472.
66-473.
66-474.
66-474.01.
66-475.
66-476.
66-477.
66-478.
66-479.
66-480.
66-481.
66-482.
66-483.

66-484.

66-485.
66-486.
66-487.

66-488.

66-489.

66-489.01.
66-489.02.

66-490.
66-491.
66-492.
66-493.
66-494.
66-495.

66-495.01.

66-496.
66-497.
66-498.
66-499.

66-4,100.

66-4,101.
66-4,102.
66-4,103.
66-4,104.
66-4,105.
66-4,106.
66-4,107.
66-4,108.
66-4,109.
66-4,110.
66-4,111.
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Transferred to section 66-4,134.

Transferred to section 66-4,135.

Transferred to section 66-4,136.

Transferred to section 66-4,137.

Transferred to section 66-4,138.

Transferred to section 66-4,139.

Transferred to section 66-4,140.

Transferred to section 66-4,141.

Transferred to section 66-4,142.

Transferred to section 66-4,143.

Transferred to section 66-4,144.

Transferred to section 66-4,145.

Transferred to section 66-4,146.

Transferred to section 66-4,147.

Transferred to section 66-4,148.

Transferred to section 66-4,149.

Terms, defined.

Producer, supplier, distributor, wholesaler, importer, or exporter;
application for license; contents.

Producer, supplier, distributor, wholesaler, importer, or exporter; license
required.

Producer, supplier, distributor, wholesaler, exporter, or importer; security.

Motor fuel tax; collection; commission.

Producer, supplier, distributor, wholesaler, exporter, and importer;
records required.

Producer, supplier, distributor, wholesaler, importer, and exporter; return;
contents.

Producer, supplier, distributor, wholesaler, or importer; motor fuel tax;
excise tax; amount; when payable; exemptions; equalization fee; section,
how construed; refund.

Motor fuels blending agent or fuel expander; when taxed.

Producer, supplier, distributor, wholesaler, or importer; tax on average
wholesale price of gasoline; credit to Highway Trust Fund; use;
allocation.

Repealed. Laws 2004, LB 983, § 71.

Repealed. Laws 2004, LB 983, § 71.

Repealed. Laws 2004, LB 983, § 71.

Repealed. Laws 2000, LB 1067, § 37.

Repealed. Laws 2004, LB 983, § 71.

Purchase of undyed diesel fuel; exemption certificate; requirements;
prohibited acts; penalty.

Diesel fuels; restrictions on use; inspections authorized; violations;
penalties; government vehicles; treatment.

Stored fuel; payment of tax; when; reports.

Repealed. Laws 1994, LB 1160, § 127.

Tax previously paid; credit allowed; when.

Tax received; credit to Highway Trust Fund; credits and refunds; balance
to Highway Cash Fund.

Highway Cash Fund; Roads Operations Cash Fund; created; use;
investment.

Highway Allocation Fund; share of counties and municipalities; how used.

Highway Allocation Fund; street intersection, defined.

Interstate commerce exemption.

Transferred to section 66-525.

Motor fuels; use; excise tax; amount; use, defined.

Excise tax; payment; report; duty to collect.

Transferred to section 66-526.

Transferred to section 66-527.

Transferred to section 66-528.

Transferred to section 66-529.

Transferred to section 66-530.
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Section
66-4,112. Transferred to section 66-531.
66-4,113. Transferred to section 66-719.01.

66-4,114. Motor fuels; importation; liable for tax; exception.

66-4,115. Repealed. Laws 2000, LB 1067, § 37.

66-4,116. Motor fuels; transportation; interstate commerce exempt.
66-4,117. Motor vehicle fuel tax law; enforcement; rules and regulations.

66-4,118. Repealed. Laws 2004, LB 983, § 71.
66-4,119. Repealed. Laws 2004, LB 983, § 71.
66-4,120. Repealed. Laws 2004, LB 983, § 71.
66-4,121. Repealed. Laws 2004, LB 983, § 71.
66-4,122. Repealed. Laws 2001, LB 168, § 15.
66-4,123. Repealed. Laws 2001, LB 168, § 15.
66-4,124. Repealed. Laws 2004, LB 983, § 71.
66-4,124.01. Tax credit gasoline; certain purchases; repeal of section, effect.
66-4,125. Repealed. Laws 2004, LB 983, § 71.
66-4,126. Repealed. Laws 2004, LB 983, § 71.
66-4,127. Repealed. Laws 2004, LB 983, § 71.
66-4,128. Repealed. Laws 2004, LB 983, § 71.
66-4,129. Repealed. Laws 2004, LB 983, § 71.
66-4,130. Repealed. Laws 2004, LB 983, § 71.
66-4,131. Repealed. Laws 2004, LB 983, § 71.
66-4,132. Repealed. Laws 2004, LB 983, § 71.
66-4,133. Repealed. Laws 1993, LB 364, § 26.
66-4,134. Repealed. Laws 2004, LB 983, § 71.
66-4,135. Repealed. Laws 1993, LB 364, § 26.
66-4,136. Repealed. Laws 1993, LB 364, § 26.
66-4,137. Repealed. Laws 1993, LB 364, § 26.
66-4,138. See note.

66-4,139. See note.

66-4,140. Motor fuels; excise tax; disposition; payment.
66-4,141. Excise tax; tax rate per gallon; computations.
66-4,142. Repealed. Laws 2004, LB 983, § 71.

66-4,143. Materiel administrator; submit report; contents.

66-4,144. Highway Restoration and Improvement Bond Fund; Highway Cash Fund;
maintain adequate balance; setting of excise tax rates; procedure;
Department of Transportation; provide information.

66-4,145. Additional excise tax.

66-4,146. Fuels; use; additional excise tax.
66-4,146.01. Floor-stocks tax on agricultural ethyl alcohol; rate; payment.
66-4,147. Receipts from excise tax; disposition.

66-4,147.01. Taxes, interest, and penalties; disposition.
66-4,1438. Highway Allocation Fund; distribution of funds.
66-4,149. Rules and regulations.

66-401 Transferred to section 66-482.

66-402 Transferred to section 66-483.

66-403 Transferred to section 66-484.

66-404 Transferred to section 66-485.

66-405 Repealed. Laws 1973, LB 528, § 20.
66-405.01 Repealed. Laws 1981, LB 360, § 13.
66-406 Repealed. Laws 1991, LB 627, § 148.
66-407 Transferred to section 66-486.

66-408 Transferred to section 66-487.
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66-409 Transferred to section 66-488.

66-410 Transferred to section 66-489.

66-410.01 Transferred to section 66-490.
66-410.02 Transferred to section 66-491.
66-410.03 Transferred to section 66-492.
66-410.04 Transferred to section 66-493.
66-410.05 Transferred to section 66-494.
66-410.06 Repealed. Laws 1991, LB 627, § 148.
66-410.07 Repealed. Laws 1991, LB 627, § 148.
66-411 Transferred to section 66-495.

66-412 Transferred to section 66-496.

66-413 Repealed. Laws 1991, LB 627, § 148.
66-414 Transferred to section 66-497.

66-415 Transferred to section 66-498.

66-416 Repealed. Laws 1986, LB 1027, § 226.

66-416.01 Repealed. Laws 1986, LB 1027, § 226.

66-417 Repealed. Laws 1973, LB 528, § 20.
66-418 Repealed. Laws 1991, LB 627, § 148.
66-418.01 Repealed. Laws 1991, LB 627, § 148.
66-418.02 Transferred to section 66-449.01.
66-418.03 Repealed. Laws 1991, LB 627, § 148.
66-419 Repealed. Laws 1991, LB 627, § 148.
66-420 Transferred to section 66-4,103.

66-421 Transferred to section 66-499.

66-422 Repealed. Laws 1969, c. 530, § 9.
66-423 Repealed. Laws 1969, c. 530, § 9.
66-423.01 Transferred to section 66-4,101.
66-423.02 Transferred to section 66-4,102.
66-424 Transferred to section 66-4,100.
66-424.01 Repealed. Laws 1969, c. 530, § 9.

66-424.02 Repealed. Laws 1969, c. 530, § 9.
67
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66-424.03 Repealed. Laws 1971, LB 33, § 1.
66-425 Repealed. Laws 1959, c. 175, § 34.
66-426 Repealed. Laws 1957, c. 284, § 3.
66-426.01 Transferred to section 66-4,104.
66-427 Repealed. Laws 1991, LB 627, § 148.
66-428 Transferred to section 66-4,105.
66-429 Transferred to section 66-4,106.
66-430 Repealed. Laws 1991, LB 627, § 148.
66-431 Repealed. Laws 1991, LB 627, § 148.
66-432 Repealed. Laws 1991, LB 627, § 148.
66-433 Transferred to section 66-4,107.
66-434 Transferred to section 66-4,108.
66-435 Transferred to section 66-4,109.
66-436 Transferred to section 66-4,110.
66-437 Transferred to section 66-4,111.
66-438 Transferred to section 66-4,112.
66-439 Transferred to section 66-4,113.
66-440 Transferred to section 66-4,117.
66-441 Transferred to section 66-4,114.
66-442 Transferred to section 66-4,115.
66-443 Repealed. Laws 1991, LB 627, § 148.
66-444 Transferred to section 66-4,116.
66-445 Transferred to section 66-4,118.
66-446 Transferred to section 66-4,119.
66-447 Transferred to section 66-4,120.
66-448 Transferred to section 66-4,121.
66-449 Transferred to section 66-4,122.
66-449.01 Transferred to section 66-4,130.
66-450 Transferred to section 66-4,123.
66-451 Repealed. Laws 1991, LB 627, § 148.

66-452 Transferred to section 66-4,124.
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66-453 Repealed. Laws 1991, LB 627, § 148.
66-454 Repealed. Laws 1991, LB 627, § 148.
66-455 Repealed. Laws 1991, LB 627, § 148.
66-456 Repealed. Laws 1991, LB 627, § 148.
66-457 Repealed. Laws 1991, LB 627, § 148.
66-458 Transferred to section 66-4,125.
66-459 Transferred to section 66-4,126.
66-460 Transferred to section 66-4,127.
66-461 Transferred to section 66-4,128.
66-461.01 Transferred to section 66-4,129.
66-462 Transferred to section 66-4,131.
66-463 Repealed. Laws 1972, LB 343, § 25.
66-464 Repealed. Laws 1991, LB 627, § 148.
66-465 Transferred to section 66-4,132.
66-465.01 Repealed. Laws 1991, LB 11, § 2.
66-466 Repealed. Laws 1991, LB 627, § 148.
66-467 Transferred to section 66-4,133.
66-467.01 Transferred to section 66-4,134.
66-468 Transferred to section 66-4,135.
66-469 Transferred to section 66-4,136.
66-470 Transferred to section 66-4,137.
66-471 Transferred to section 66-4,138.
66-472 Transferred to section 66-4,139.
66-473 Transferred to section 66-4,140.
66-474 Transferred to section 66-4,141.
66-474.01 Transferred to section 66-4,142.
66-475 Transferred to section 66-4,143.
66-476 Transferred to section 66-4,144.
66-477 Transferred to section 66-4,145.
66-478 Transferred to section 66-4,146.

66-479 Transferred to section 66-4,147.
69 Reissue 2018



§ 66-480 OILS, FUELS, AND ENERGY

66-480 Transferred to section 66-4,148.
66-481 Transferred to section 66-4,149.

66-482 Terms, defined.
For purposes of sections 66-482 to 66-4,149:
(1) Motor vehicle shall have the same definition as in section 60-339;

(2) Motor vehicle fuel shall include all products and fuel commonly or
commercially known as gasoline, including casing head or natural gasoline,
and shall include any other liquid and such other volatile and inflammable
liquids as may be produced, compounded, or used for the purpose of operating
or propelling motor vehicles, motorboats, or aircraft or as an ingredient in the
manufacture of such fuel. Agricultural ethyl alcohol produced for use as a
motor vehicle fuel shall be considered a motor vehicle fuel. Motor vehicle fuel
shall not include the products commonly known as methanol, kerosene oil,
kerosene distillate, crude petroleum, naphtha, and benzine with a boiling point
over two hundred degrees Fahrenheit, residuum gas oil, smudge oil, leaded
automotive racing fuel with an American Society of Testing Materials research
method octane number in excess of one hundred five, and any petroleum
product with an initial boiling point under two hundred degrees Fahrenheit, a
ninety-five percent distillation (recovery) temperature in excess of four hundred
sixty-four degrees Fahrenheit, an American Society of Testing Materials re-
search method octane number less than seventy, and an end or dry point of
distillation of five hundred seventy degrees Fahrenheit maximum;

(3) Agricultural ethyl alcohol shall mean ethyl alcohol produced from cereal
grains or agricultural commodities grown within the continental United States
and which is a finished product that is a nominally anhydrous ethyl alcohol
meeting American Society for Testing and Materials D4806 standards. For the
purpose of sections 66-482 to 66-4,149, the purity of the ethyl alcohol shall be
determined excluding denaturant and the volume of alcohol blended with
gasoline for motor vehicle fuel shall include the volume of any denaturant
required pursuant to law;

(4) Alcohol blend shall mean a blend of agricultural ethyl alcohol in gasoline
or other motor vehicle fuel, such blend to contain not less than five percent by
volume of alcohol;

(5) Supplier shall mean any person who owns motor fuels imported by barge,
barge line, or pipeline and stored at a barge, barge line, or pipeline terminal in
this state;

(6) Distributor shall mean any person who acquires ownership of motor fuels
directly from a producer or supplier at or from a barge, barge line, pipeline
terminal, or ethanol or biodiesel facility in this state;

(7) Wholesaler shall mean any person, other than a producer, supplier,
distributor, or importer, who acquires motor fuels for resale;

(8) Retailer shall mean any person who acquires motor fuels from a produc-
er, supplier, distributor, wholesaler, or importer for resale to consumers of
such fuel;

(9) Importer shall mean any person who owns motor fuels at the time such
fuels enter the State of Nebraska by any means other than barge, barge line, or
pipeline. Importer shall not include a person who imports motor fuels in a tank
directly connected to the engine of a motor vehicle, train, watercraft, or
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airplane for purposes of providing fuel to the engine to which the tank is
connected;

(10) Exporter shall mean any person who acquires ownership of motor fuels
from any licensed producer, supplier, distributor, wholesaler, or importer
exclusively for use or resale in another state;

(11) Gross gallons shall mean measured gallons without adjustment or
correction for temperature or barometric pressure;

(12) Diesel fuel shall mean all combustible liquids and biodiesel which are
suitable for the generation of power for diesel-powered vehicles, except that
diesel fuel shall not include kerosene;

(13) Compressed fuel shall mean any fuel defined as compressed fuel in
section 66-6,100;

(14) Person shall mean any individual, firm, partnership, limited liability
company, company, agency, association, corporation, state, county, municipali-
ty, or other political subdivision. Whenever a fine or imprisonment is pre-
scribed or imposed in sections 66-482 to 66-4,149, the word person as applied
to a partnership, a limited liability company, or an association shall mean the
partners or members thereof;

(15) Department shall mean the Motor Fuel Tax Enforcement and Collection
Division of the Department of Revenue;

(16) Semiannual period shall mean either the period which begins on
January 1 and ends on June 30 of each year or the period which begins on July
1 and ends on December 31 of each year;

(17) Producer shall mean any person who manufactures agricultural ethyl
alcohol or biodiesel at an ethanol or biodiesel facility in this state;

(18) Highway shall mean every way or place generally open to the use of the
public for the purpose of vehicular travel, even though such way or place may
be temporarily closed or travel thereon restricted for the purpose of construc-
tion, maintenance, repair, or reconstruction;

(19) Kerosene shall mean kerosene meeting the specifications as found in the
American Society for Testing and Materials publication D3699 entitled Stan-
dard Specifications for Kerosene;

(20) Biodiesel shall mean mono-alkyl esters of long chain fatty acids derived
from vegetable oils or animal fats which conform to American Society for
Testing and Materials D6751 specifications for use in diesel engines. Biodiesel
refers to the pure fuel before blending with diesel fuel;

(21) Motor fuels shall mean motor vehicle fuel, diesel fuel, aircraft fuel, or
compressed fuel;

(22) Ethanol facility shall mean a plant which produces agricultural ethyl
alcohol; and

(23) Biodiesel facility shall mean a plant which produces biodiesel.

Source: Laws 1925, c. 172, § 1, p. 448; Laws 1929, c. 150, § 1, p. 525;
C.S.1929, § 66-401; Laws 1935, c. 3, § 15, p. 63; Laws 1935,
Spec. Sess., c. 13, § 1, p. 86; Laws 1939, c. 86, § 1, p. 366;
C.S.Supp.,1941, § 66-401; R.S.1943, § 66-401; Laws 1955, c.
246, § 1, p. 777; Laws 1963, c. 377, § 1, p. 1214; Laws 1963, c.
375, 8 2, p. 1206; Laws 1981, LB 360, § 1; Laws 1987, LB 523,
§ 5; Laws 1988, LB 1039, § 1; R.S.1943, (1990), § 66-401; Laws
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1991, LB 627, § 9; Laws 1993, LB 121, § 395; Laws 1994, LB
1160, § 55; Laws 1995, LB 182, § 28; Laws 1996, LB 1121, § 1;
Laws 1998, LB 1161, § 14; Laws 2004, LB 479, § 1; Laws 2004,
LB 983, § 5; Laws 2005, LB 274, § 267; Laws 2008, LB846, § 2;
Laws 2014, LBS851, § 6.

Cross References

For additional definitions, see section 66-712.

Motor fuels tax law is constitutional. State v. Cheyenne Coun- The Nebraska gasoline tax is an excise tax upon use of
ty, 127 Neb. 619, 256 N.W. 67 (1934). gasoline, and is collected for convenience from the dealer.
Dry cleaner’s solvents capable of use for operating motor Standard Oil Co. v. Kurtz, 330 F.2d 178 (8th Cir. 1964).
vehicles are subject to tax. Pantorium v. McLaughlin, 116 Neb.
61,215 N.W. 798 (1927).

66-483 Producer, supplier, distributor, wholesaler, importer, or exporter;
application for license; contents.

Before engaging in business as a producer, supplier, distributor, wholesaler,
importer, or exporter, a person shall file an application with the department.
The application shall be filed upon a form prepared and furnished by the
department. If the applicant is an individual, the application shall include the
applicant’s social security number. The application shall contain such informa-
tion as the department deems necessary.

Source: Laws 1925, c. 172, § 2, p. 449; Laws 1929, c. 149, § 1, p. 520;
C.S.1929, § 66-402; Laws 1933, c. 106, § 1, p. 433;
C.S.Supp.,1941, § 66-402; R.S.1943, § 66-402; R.S.1943, (1990),
§ 66-402; Laws 1991, LB 627, § 10; Laws 1992, LB 1013, § 3;
Laws 1994, LB 1160, § 56; Laws 1997, LB 752, § 149; Laws
2004, LB 983, § 6.

66-484 Producer, supplier, distributor, wholesaler, importer, or exporter;
license required.

Before engaging in business as a producer, supplier, distributor, wholesaler,
importer, or exporter, a person shall procure a license from the department
permitting him or her to transact such business within the State of Nebraska.
After reviewing the application required in section 66-483, the department may
issue a license as provided in this section.

Source: Laws 1925, c. 172, § 3, p. 449; Laws 1929, c. 149, § 2, p. 521;
C.S.1929, § 66-403; Laws 1931, c. 114, § 1, p. 333; Laws 1933, c.
106, § 2, p. 434; C.S.Supp.,1941, § 66-403; R.S.1943, § 66-403;
Laws 1969, c. 528, § 1, p. 2160; Laws 1973, LB 528, § 1; Laws
1981, LB 360, § 2; R.S.1943, (1990), § 66-403; Laws 1991, LB
627, § 11; Laws 1994, LB 1160, § 57; Laws 2004, LB 983, § 7.

Increase in tax does not relieve sureties from obligation on
bond. State v. Smith, 135 Neb. 423, 281 N.W. 851 (1938).

66-485 Producer, supplier, distributor, wholesaler, exporter, or importer;
security.

The department, for the first year of a new license or whenever it deems it
necessary to insure compliance with sections 66-482 to 66-4,149, may require
any producer, supplier, distributor, wholesaler, exporter, or importer subject to
such sections to place with the department such security as it determines. The
amount and duration of the security shall be fixed by the department and shall
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be approximately three times the total estimated average monthly tax liability
payable by such producer, supplier, distributor, wholesaler, or importer pursu-
ant to such sections. Such security shall consist of a surety bond executed by a
surety company duly licensed and authorized to do business within this state in
the amount specified by the department. In the case of an exporter, the amount
and duration of the security shall be fixed by the department. Such security
shall run to the Department of Revenue and be conditioned upon the payment
of all taxes, interest, penalties, and costs for which such producer, supplier,
distributor, wholesaler, exporter, or importer is liable, whether such liability
was incurred prior to or after such security is filed.

Source: Laws 1933, c. 106, § 2, p. 434; C.S.Supp.,1941, § 66-403; R.S.
1943, § 66-404; Laws 1949, c. 186, § 1, p. 537; Laws 1969, c.
528, § 2, p. 2160; Laws 1973, LB 397, § 1; Laws 1973, LB 528,
§ 2; Laws 1981, LB 360, § 3; R.S.1943, (1990), § 66-404; Laws
1991, LB 627, § 12; Laws 1994, LB 1160, § 58; Laws 2000, LB
1067, § 1; Laws 2004, LB 983, § 8; Laws 2008, LB846, § 3.

66-486 Motor fuel tax; collection; commission.

(1) In lieu of the expense of collecting and remitting the motor vehicle fuel
tax and furnishing the security pursuant to Chapter 66, article 4, and complying
with the statutes and rules and regulations related thereto, the producer,
supplier, distributor, wholesaler, or importer shall be entitled to deduct and
withhold a commission of five percent on the first five thousand dollars and two
and one-half percent upon all amounts above five thousand dollars remitted
each reporting period.

(2) In lieu of the expense of collecting and remitting the diesel fuel tax and
furnishing the security pursuant to Chapter 66, article 4, and complying with
the statutes and rules and regulations related thereto, the producer, supplier,
distributor, wholesaler, or importer shall be entitled to deduct and withhold a
commission of two percent upon the first five thousand dollars and one-half of
one percent upon all amounts in excess of five thousand dollars remitted each
reporting period.

(3) Except as otherwise provided in Chapter 66, article 4, the per-gallon
amount of the tax shall be added to the selling price of every gallon of such
motor fuels sold in this state and shall be collected from the purchaser so that
the ultimate consumer bears the burden of the tax. The tax shall be a direct tax
on the retail or ultimate consumer precollected for the purpose of convenience
and facility to the consumer. The levy and assessment on the producer,
supplier, distributor, wholesaler, or importer as specified in Chapter 66, article
4, shall be as agents of the state for the precollection of the tax. The provisions
of this section shall in no way affect the method of collecting the tax as
provided in Chapter 66, article 4. The tax imposed by this section shall be
collected and paid at the time, in the manner, and by those persons specified in
Chapter 66, article 4.

(4) In consideration of receiving the commission, the producer, supplier,
distributor, wholesaler, or importer shall not be entitled to any deductions,
credits, or refunds arising out of such producer’s, supplier’s, distributor’s,
wholesaler’s, or importer’s failure or inability to collect any such taxes from
any subsequent purchaser of motor fuels.
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(5) For purposes of this section, reporting period means calendar month
unless otherwise provided by rules and regulations of the department, but
under no circumstance shall such reporting period extend beyond an annual
basis.

(6) A producer, supplier, distributor, wholesaler, or importer shall not be
entitled to the commission provided under subsection (1) or (2) of this section
for the amount of any understatement of or refund of any such taxes collected
as a result of a final assessment occurring pursuant to a notice of deficiency
determination under section 66-722.

Source: Laws 1933, c. 106, § 2, p. 435; C.S.Supp., 1941, § 66-403; R.S.
1943, § 66-407; Laws 1969, c. 528, § 3, p. 2160; Laws 1973, LB
528, § 4; R.S.1943, (1990), § 66-407; Laws 1991, LB 627, § 13;
Laws 1994, LB 1160, § 59; Laws 1998, LB 1161, § 15; Laws
2001, LB 168, § 1; Laws 2004, LB 983, § 9; Laws 2012, LB727,
§ 16.

The commission allowance characterized the dealer as a
collection agent. Standard Oil Co. v. Kurtz, 330 F.2d 178 (8th
Cir. 1964).

66-487 Producer, supplier, distributor, wholesaler, exporter, and importer;
records required.

(1) Every licensed producer, supplier, distributor, wholesaler, exporter, and
importer shall keep a complete and accurate record of all gallonage of motor
fuels, to be based on gross gallons, received, purchased, refined, manufactured,
or obtained and imported by a producer, supplier, distributor, wholesaler, or
importer, which record shall show the name and address of the person from
whom each transfer or purchase of motor fuels so received or imported was
made, the point from which shipped or delivered, the point at which received,
the method of delivery, the quantity of each transfer or purchase, and a
complete and accurate record of the number of gallons, to be based on gross
gallons, of motor fuels imported, produced, refined, manufactured, or com-
pounded and the date of importation, production, refining, manufacturing, or
compounding. If any licensed producer, supplier, distributor, wholesaler, or
importer sells to another licensed producer, supplier, distributor, wholesaler,
importer, or exporter any motor fuels, such seller shall keep as part of its
records the name, address, and license number of the producer, supplier,
distributor, wholesaler, importer, or exporter to whom the motor fuels were
sold along with the date, quantity, and location where the motor fuels were

sold.

(2) Every licensed producer, supplier, distributor, wholesaler, exporter, and
importer shall include the information prescribed in subsection (1) of this
section with the return required by section 66-488.

(3) The records required by this section shall be retained and be available for
audit and examination by the department or its authorized agents during
regular business hours for a period of three years following the date of filing
fuel tax reports supported by such records or for a period of five years if the
required reports are not filed.

Source: Laws 1925, c. 172, § 4, p. 450; Laws 1927, c. 151, § 1, p. 405;
Laws 1929, c. 149, § 3, p. 521; C.S.1929, § 66-404; Laws 1933, c.
106, § 3, p. 435; C.S.Supp., 1941, § 66-404; R.S.1943, § 66-408;
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Laws 1967, c. 397, § 2, p. 1246; Laws 1988, LB 1039, § 2;
R.S.1943, (1990), § 66-408; Laws 1991, LB 627, § 14; Laws 1994,
LB 1160, § 60; Laws 2000, LB 1067, § 2; Laws 2001, LB 168,
§ 2; Laws 2004, LB 983, § 10.

66-488 Producer, supplier, distributor, wholesaler, importer, and exporter;
return; contents.

(1) Every producer, supplier, distributor, wholesaler, importer, and exporter
who engages in the sale, distribution, delivery, and use of motor fuels shall
render and have on file with the department a return reporting the number of
gallons of motor fuels, based on gross gallons, received, imported, or exported
and unloaded and emptied or caused to be received, imported, or exported and
unloaded and emptied by such producer, supplier, distributor, wholesaler, or
importer in the State of Nebraska and the number of gallons of motor fuels
produced, refined, manufactured, blended, or compounded by such producer,
supplier, distributor, wholesaler, or importer within the State of Nebraska,
during the preceding reporting period, and defining the nature of such motor
fuels. The return shall also show such information as the department reason-
ably requires for the proper administration and enforcement of sections 66-482
to 66-4,149. The return shall contain a declaration, by the person making the
same, to the effect that the statements contained therein are true and are made
under penalties of perjury, which declaration shall have the same force and
effect as a verification of the return and shall be in lieu of such verification. The
return shall be signed by the producer, supplier, distributor, wholesaler, im-
porter, or exporter or a principal officer, general agent, managing agent,
attorney in fact, chief accountant, or other responsible representative of the
producer, supplier, distributor, wholesaler, importer, or exporter, and such
return shall be entitled to be received in evidence in all courts of this state and
shall be prima facie evidence of the facts therein stated. The producer, supplier,
distributor, wholesaler, importer, or exporter shall file the return in such
format as prescribed by the department on or before the twentieth day of the
next succeeding calendar month following the reporting period to which it
relates. If the final filing date for such return falls on a Saturday, Sunday, or
legal holiday, the next secular or business day shall be the final filing date. The
return shall be considered filed on time if transmitted or postmarked before
midnight of the final filing date.

(2) For purposes of this section, reporting period means calendar month
unless otherwise provided by rules and regulations of the department, but
under no circumstance shall such reporting period extend beyond an annual
basis.

Source: Laws 1925, c. 172, § 5, p. 450; Laws 1927, c. 151, § 2, p. 406;
Laws 1929, c. 149, § 4, p. 522; Laws 1929, c. 166, § 1, p. 572;
C.S.1929, § 66-405; Laws 1931, c. 113, 8 1, p. 331; Laws 1933, c.
106, § 4, p. 436; Laws 1933, c. 110, § 3, p. 448; Laws 1935, c.
161, § 1, p. 586; Laws 1935, Spec. Sess., c. 16, § 1, p. 127; Laws
1937, c. 148, § 1, p. 566; Laws 1939, c. 86, § 2, p. 367; Laws
1941, c. 133, § 1, p. 522; C.S.Supp.,1941, § 66-405; Laws 1943,
c. 138, 8§ 2(1), p. 473; Laws 1943, c. 141, § 1(1), p. 482; R.S.1943,
§ 66-409; Laws 1963, c. 376, § 2, p. 1210; R.S.1943, (1990),
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§ 66-409; Laws 1991, LB 627, § 15; Laws 1994, LB 1160, § 61;
Laws 2000, LB 1067, § 3; Laws 2001, LB 168, § 3; Laws 2004,
LB 983, § 11; Laws 2008, LB846, § 4; Laws 2012, LB727, § 17.

66-489 Producer, supplier, distributor, wholesaler, or importer; motor fuel
tax; excise tax; amount; when payable; exemptions; equalization fee; section,
how construed; refund.

(1)(a) At the time of filing the return required by section 66-488, such
producer, supplier, distributor, wholesaler, or importer shall, in addition to the
tax imposed pursuant to sections 66-489.02, 66-4,140, 66-4,145, and 66-4,146
and in addition to the other taxes provided for by law, pay a tax in an amount
set in subdivision (b) of this subsection upon all motor fuels as shown by such
return, except that there shall be no tax on the motor fuels reported if (i) the
required taxes on the motor fuels have been paid, (ii) the motor fuels have been
sold to a licensed exporter exclusively for resale or use in another state, (iii) the
motor fuels have been sold from a Nebraska barge line terminal, pipeline
terminal, refinery, or ethanol or biodiesel facility, including motor fuels stored
offsite in bulk, by a licensed producer or supplier to a licensed distributor, (iv)
the motor fuels have been sold by a licensed distributor or licensed importer to
a licensed distributor or to a licensed wholesaler and the seller acquired
ownership of the motor fuels directly from a licensed producer or supplier at or
from a refinery, barge, barge line, pipeline terminal, or ethanol or biodiesel
facility, including motor fuels stored offsite in bulk, in this state or was the first
importer of such fuel into this state, or (v) as otherwise provided in this section.
Such producer, supplier, distributor, wholesaler, or importer shall remit such
tax to the department.

(b) The tax shall be:
(i) Seven and one-half cents per gallon through December 31, 2015;

(ii) Eight cents per gallon beginning on January 1, 2016, through December
31, 2016;

(iii) Eight and one-half cents per gallon beginning on January 1, 2017,
through December 31, 2017;

(iv) Nine cents per gallon beginning on January 1, 2018, through December
31,2018; and

(v) Nine and one-half cents per gallon beginning on January 1, 2019.

(2) As part of filing the return required by section 66-488, each producer of
ethanol shall, in addition to other taxes imposed by the motor fuel laws, pay an
excise tax of one and one-quarter cents per gallon through December 31, 2004,
and commencing January 1, 2010, and two and one-half cents per gallon
commencing January 1, 2005, through December 31, 2009, on natural gasoline
purchased for use as a denaturant by the producer at an ethanol facility. All
taxes, interest, and penalties collected under this subsection shall be remitted to
the State Treasurer for credit to the Agricultural Alcohol Fuel Tax Fund, except
that commencing January 1, 2005, through December 31, 2009, one and one-
quarter cents per gallon of such excise tax shall be credited to the Ethanol
Production Incentive Cash Fund. For fiscal years 2007-08 through 2011-12, if
the total receipts from the excise tax authorized in this subsection and designat-
ed for deposit in the Agricultural Alcohol Fuel Tax Fund exceed five hundred
fifty thousand dollars, the State Treasurer shall deposit amounts in excess of
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five hundred fifty thousand dollars in the Ethanol Production Incentive Cash
Fund.

(3)(a) Motor fuels, methanol, and all blending agents or fuel expanders shall
be exempt from the taxes imposed by this section and sections 66-489.02,
66-4,105, 66-4,140, 66-4,145, and 66-4,146, when the fuels are used for buses
equipped to carry more than seven persons for hire and engaged entirely in the
transportation of passengers for hire within municipalities or within a radius of
six miles thereof.

(b) The owner or agent of any bus equipped to carry more than seven persons
for hire and engaged entirely in the transportation of passengers for hire within
municipalities, or within a radius of six miles thereof, in lieu of the excise tax
provided for in this section, shall pay an equalization fee of a sum equal to
twice the amount of the registration fee applicable to such vehicle under the
laws of this state. Such equalization fee shall be paid in the same manner as the
registration fee and be disbursed and allocated as registration fees.

(c) Nothing in this section shall be construed as permitting motor fuels to be
sold tax exempt. The department shall refund tax paid on motor fuels used in
buses deemed exempt by this section.

(4) Natural gasoline purchased for use as a denaturant by a producer at an
ethanol facility as defined in section 66-1333 shall be exempt from the motor
fuels tax imposed by subsection (1) of this section as well as the tax imposed
pursuant to sections 66-489.02, 66-4,140, 66-4,145, and 66-4,146.

(5) Unless otherwise provided by an agreement entered into between the
State of Nebraska and the governing body of any federally recognized Indian
tribe within the State of Nebraska, motor fuels purchased on a Nebraska Indian
reservation where the purchaser is a Native American who resides on the
reservation shall be exempt from the motor fuels tax imposed by this section as
well as the tax imposed pursuant to sections 66-489.02, 66-4,140, 66-4,145, and
66-4,146.

(6) Motor fuels purchased for use by the United States Government or its
agencies shall be exempt from the motor fuels tax imposed by this section as
well as the tax imposed pursuant to sections 66-489.02, 66-4,140, 66-4,145, and
66-4,146.

(7) In the case of diesel fuel, there shall be no tax on the motor fuels reported
if (a) the diesel fuel has been indelibly dyed and chemically marked in
accordance with regulations issued by the Secretary of the Treasury of the
United States under 26 U.S.C. 4082 or (b) the diesel fuel contains a concentra-
tion of sulphur in excess of five-hundredths percent by weight or fails to meet a
cetane index minimum of forty and has been indelibly dyed in accordance with
regulations promulgated by the Administrator of the Environmental Protection
Agency pursuant to 42 U.S.C. 7545.

Source: Laws 1925, c. 172, § 5, p. 450; Laws 1927, c. 151, § 2, p. 406;
Laws 1929, c. 149, § 4, p. 522; Laws 1929, c. 166, § 1, p. 572;
C.S.1929, § 66-405; Laws 1931, c. 113, 8§ 1, p. 331; Laws 1933, c.
106, § 4, p. 436; Laws 1933, c. 110, § 3, p. 449; Laws 1935, c.
161, § 1, p. 586; Laws 1935, Spec. Sess., c. 16, § 1, p. 128; Laws
1937, c. 148, § 1, p. 566; Laws 1939, c. 87, § 2, p. 367; Laws
1941, c. 133, § 1, p. 523; C.S.Supp.,1941, § 66-405; Laws 1943,
c. 138, § 2(2), p. 474; Laws 1943, c. 141, § 1(2), p. 483; R.S.1943,
§ 66-410; Laws 1953, c. 225, § 1, p. 792; Laws 1955, c. 247, § 1,
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p- 780; Laws 1957, c. 282, § 1, p. 1028; Laws 1963, c. 376, § 3, p.
1211; Laws 1965, c. 391, § 1, p. 1249; Laws 1967, c. 397, § 3, p.
1248; Laws 1969, c. 528, § 4, p. 2161; Laws 1969, c. 529, § 1, p.
2167; Laws 1971, LB 776, § 2; Laws 1972, LB 1208, § 1; Laws
1977, LB 139, § 2; Laws 1977, LB 52, § 2; Laws 1979, LB 571,
§ 3; Laws 1980, LB 722, § 6; Laws 1981, LB 104, § 1; Laws
1981, LB 360, § 4; Laws 1985, LB 346, § 1; Laws 1988, LB 1039,
§ 3; Laws 1990, LB 1124, § 2; R.S.1943, (1990), § 66-410; Laws
1991, LB 627, § 16; Laws 1994, LB 1160, § 62; Laws 1996, LB
1121, § 3; Laws 2004, LB 983, § 12; Laws 2004, LB 1065, § 1;
Laws 2006, LB 1003, § 5; Laws 2007, LB322, § 12; Laws 2008,
LB846, § 5; Laws 2015, LB610, § 1.

Question of proper method of allocation and distribution of
gas tax raised. State ex rel. Heintze v. County of Adams, 162
Neb. 127, 75 N.W.2d 539 (1956).

Tax is an excise tax upon use and distribution of gasoline in
the state and does not violate the commerce clause or due
process and equal protection clauses of the United States Con-
stitution. State v. Smith, 135 Neb. 423, 281 N.W. 851 (1938);
Burke v. Bass, 123 Neb. 297, 242 N.W. 606 (1932).

Supreme Court refused to entertain jurisdiction of suit, under
declaratory judgments act, to declare gasoline tax collected
under alleged unconstitutional act a trust fund. Arlington Oil
Co. v. Hall, 130 Neb. 674, 266 N.W. 583 (1936).

This section, prior to its amendment in 1937, was declared
unconstitutional as a violation of section 1, Article II, and
section 1, Article III, Constitution of Nebraska. Smithberger v.
Banning, 130 Neb. 354, 265 N.W. 10 (1936); Smithberger v.
Banning, 129 Neb. 651, 262 N.W. 492 (1935).

County is not exempt from payment of excise tax. State v.
Cheyenne County, 127 Neb. 619, 256 N.W. 67 (1934).

Dry cleaner’s solvents capable of use for operating motor
vehicles are subject to tax. Pantorium v. McLaughlin, 116 Neb.
61,215 N.W. 798 (1927).

Tax imposed by this section has its realistic impact upon the
consumer. Standard Oil Co. v. Kurtz, 330 F.2d 178 (8th Cir.
1964).

66-489.01 Motor fuels blending agent or fuel expander; when taxed.

Methanol, benzine, benzol, naphtha, kerosene, and any other volatile, flam-
mable, or combustible liquid suitable for use as a motor fuels blending agent or
fuel expander shall be exempt from the taxes imposed under sections 66-489,
66-489.02, 66-4,105, 66-4,140, 66-4,145, and 66-4,146 unless and until such
methanol, benzine, benzol, naphtha, kerosene, or other blending agent or fuel
expander is blended with motor fuels or placed directly into the supply tank of
a licensed motor vehicle. Any person blending such products with motor fuels
or placing such products into the supply tank of a licensed motor vehicle shall
pay the taxes imposed under such sections directly to the department on forms
provided by the department at the same time as the motor fuels with which it is
blended become subject to taxation or, if the tax imposed on the motor fuels
has already been paid, upon blending. The taxes imposed by this section shall
not apply to fuel additives which are used to enhance engine performance or
prevent fuel line freezing or clogging when placed directly into the supply tank
of a motor vehicle in quantities of one quart or less.

Source: Laws 1996, LB 1121, § 2; Laws 2004, LB 983, § 13; Laws 2008,
LB846, § 6.

66-489.02 Producer, supplier, distributor, wholesaler, or importer; tax on
average wholesale price of gasoline; credit to Highway Trust Fund; use;
allocation.

(1) For tax periods beginning on and after July 1, 2009, at the time of filing
the return required by section 66-488, the producer, supplier, distributor,
wholesaler, or importer shall, in addition to the other taxes provided for by law,
pay a tax at the rate of five percent of the average wholesale price of gasoline
for the gallons of the motor fuels as shown by the return, except that there shall
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be no tax on the motor fuels reported if they are otherwise exempted by
sections 66-482 to 66-4,149.

(2) The department shall calculate the average wholesale price of gasoline on
April 1, 2009, and on each April 1 and October 1 thereafter. The average
wholesale price on April 1 shall apply to returns for the tax periods beginning
on and after July 1, and the average wholesale price on October 1 shall apply to
returns for the tax periods beginning on and after January 1. The average
wholesale price shall be determined using data available from the State Energy
Office and shall be an average wholesale price per gallon of gasoline sold in the
state over the previous six-month period, excluding any state or federal excise
tax or environmental fees. The change in the average wholesale price between
two six-month periods shall be adjusted so that the increase or decrease in the
tax provided for in this section or section 66-6,109.02 does not exceed one cent
per gallon.

(3) All sums of money received under this section shall be credited to the
Highway Trust Fund. Credits and refunds of such tax allowed to producers,
suppliers, distributors, wholesalers, or importers shall be paid from the High-
way Trust Fund. The balance of the amount credited, after credits and refunds,
shall be allocated as follows:

(a) Sixty-six percent to the Highway Cash Fund for the Department of
Transportation;

(b) Seventeen percent to the Highway Allocation Fund for allocation to the
various counties for road purposes; and

(c) Seventeen percent to the Highway Allocation Fund for allocation to the
various municipalities for street purposes.

Source: Laws 2008, LB846, § 11; Laws 2012, LB727, § 18; Laws 2017,
LB339, § 237.

66-490 Repealed. Laws 2004, LB 983, § 71.
66-491 Repealed. Laws 2004, LB 983, § 71.
66-492 Repealed. Laws 2004, LB 983, § 71.
66-493 Repealed. Laws 2000, LB 1067, § 37.
66-494 Repealed. Laws 2004, LB 983, § 71.

66-495 Purchase of undyed diesel fuel; exemption certificate; requirements;
prohibited acts; penalty.

(1) A purchaser of undyed diesel fuel may present an exemption certificate to
the seller when not more than fifty gallons of such fuel is placed directly into
the supply tank of a temperature control unit or power take-off unit. To qualify
for this exemption, the supply tank of the temperature control unit or power
take-off unit cannot be connected to the engine which provides motive power to
a motor vehicle or connected to any fuel supply tank connected to the engine of
a motor vehicle.

(2) The seller of undyed diesel fuel may in good faith accept the exemption
certificate and sell undyed diesel fuel without collecting the tax. The seller may
accept an exemption certificate for multiple purchases. Such a certificate shall
be renewed annually. If the seller is a producer, supplier, distributor, wholesal-
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er, or importer, the seller may deduct the number of gallons sold without the
tax from the return for the period during which the fuel was sold or for a
subsequent period. If the seller is not a producer, supplier, distributor, whole-
saler, or importer, the seller may provide a monthly exemption certificate to the
producer, distributor, wholesaler, or importer or other supplier of the taxed
diesel fuel for the total number of gallons of undyed diesel fuel sold without tax
during the prior month.

(3) Receipt of an exemption certificate taken in good faith shall be conclusive
proof for the seller that the sale was exempt.

(4) Any person who wrongfully claims an exemption and presents an exemp-
tion certificate shall be liable for the tax on the diesel fuel. The department
shall, on the basis of information available, determine the tax that would have
been due on such transaction and assess the tax against such person.

(5) Any person who unlawfully issues an exemption certificate shall be
subject to an administrative penalty of one thousand dollars for each violation
to be assessed and collected by the department. All such penalties collected
shall be remitted to the State Treasurer for credit to the Highway Trust Fund.

Source: Laws 2004, LB 983, § 14.

66-495.01 Diesel fuels; restrictions on use; inspections authorized; violations;
penalties; government vehicles; treatment.

(1) Except as provided in subsection (5) of this section, the fuel supply tank of
a motor vehicle registered or required to be registered for operation on the
highway shall not contain or be used with undyed diesel fuel that has not been
taxed or diesel fuel which contains any evidence of the dye or chemical marker
added pursuant to the regulations promulgated under 26 U.S.C. 4082 or 42
U.S.C. 7545 indicating untaxed low-sulphur or high-sulphur diesel fuel.

(2) No retailer of diesel fuel shall sell or offer to sell diesel fuel that contains
any evidence of the dye or chemical marker added pursuant to the regulations
promulgated under 26 U.S.C. 4082 or 42 U.S.C. 7545 indicating untaxed low-
sulphur or high-sulphur diesel fuel unless the fuel dispensing device is clearly
marked with a notice that the fuel is dyed or chemically marked.

(3) Any law enforcement officer, any carrier enforcement officer, or any agent
of the department who has reasonable grounds to suspect a violation of this
section may inspect the fuel in the fuel supply tank of any motor vehicle or the
fuel storage facilities and dispensing devices of any diesel fuel retailer to
determine compliance with this section. Fuel inspections may also be conduct-
ed in the course of safety or other inspections authorized by law.

(4) Any person who violates any provision of this section or who refuses to
permit an inspection authorized by this section shall be guilty of a Class IV
misdemeanor and shall be subject to an administrative penalty of two hundred
fifty dollars for the first such violation. If the person had another violation
under this section within the last five years, the person shall be subject to an
administrative penalty of one thousand dollars for the current violation. If the
person had two or more violations under this section within the last five years,
the person shall be subject to an administrative penalty of two thousand five
hundred dollars for the current violation. All such penalties shall be assessed
against the owner of the vehicle as of the date of the violation. The penalty shall
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be assessed and collected by the department. All such penalties collected shall
be remitted to the State Treasurer for credit to the Highway Trust Fund.

(5) Any motor vehicle owned or leased by any state, county, municipality, or
other political subdivision may be operated on the highways of this state with
dyed diesel fuel, except high-sulphur diesel fuel dyed in accordance with
regulations promulgated by the Administrator of the Environmental Protection
Agency pursuant to 42 U.S.C. 7545, if the taxes imposed by sections 66-482 to
66-4,149 are paid to the department by the state, county, municipality, or other
political subdivision. The state, county, municipality, or other political subdivi-
sion shall pay the tax and file a return concerning the tax to the department in
like manner and form as is required under sections 66-489.02, 66-4,105, and
66-4,106.

(6) For purposes of this section:

(a) Owner means registered owner, titleholder, lessee entitled to possession of
the motor vehicle, or anyone otherwise maintaining a possessory interest in the
motor vehicle, but does not include anyone who, without participating in the
use or operation of the motor vehicle and otherwise not engaged in the purpose
for which the motor vehicle is being used, holds indicia of ownership primarily
to protect his or her security interest in the motor vehicle or who acquired
ownership of the motor vehicle pursuant to a foreclosure of a security interest
in the motor vehicle; and

(b) Use means to operate, fuel, or otherwise employ.
Source: Laws 2004, LB 983, § 15; Laws 2008, LB846, § 7.

66-496 Stored fuel; payment of tax; when; reports.

(1) No tax shall be collected with respect to motor fuels imported by barge,
barge line, or pipeline and stored at a barge, barge line, or pipeline terminal in
this state or refined at a refinery in this state and stored thereat until the motor
fuels are withdrawn for sale or use in this state or are loaded at the terminal or
refinery into transportation equipment for shipment or delivery to a destination
in this state. No tax shall be collected with respect to motor fuels manufactured
at an ethanol or biodiesel facility in this state nor with respect to motor fuels
owned by a producer, but stored at another location in this state, until the
motor fuels are withdrawn for sale or use in this state or are loaded at the
ethanol or biodiesel facility or other storage into transportation equipment for
shipment or delivery to a destination in this state.

(2) When motor fuels are withdrawn or loaded as provided in this section, the
producer, supplier, or distributor in this state shall be liable for payment of the
motor fuels tax.

(3) The person owning and operating such refinery, barge, barge line termi-
nal, pipeline terminal, or ethanol or biodiesel facility may, at the department’s
request, make and file such verified reports of operations within the state which
may include reporting all motor fuels loaded within this state for delivery in
another state and such other information as shall be required by the depart-
ment.

Source: Laws 1935, c. 161, § 1, p. 588; Laws 1935, Spec. Sess., c. 16, § 1,
p. 128; Laws 1937, c. 148, § 1, p. 567; Laws 1939, c. 87, § 2, p.
368; Laws 1941, c. 133, § 1, p. 524; C.S.Supp.,1941, § 66-405;
Laws 1943, c. 138, § 2(5), p. 475; Laws 1943, c. 141, § 1(5), p.
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484; R.S.1943, § 66-412; Laws 1955, c. 248, § 1, p. 783; Laws
1969, c. 528, § 9, p. 2164; Laws 1973, LB 528, § 7; Laws 1988,
LB 1039, § 4; R.S.1943, (1990), § 66-412; Laws 1991, LB 627,
§ 23; Laws 1994, LB 1160, § 67; Laws 2004, LB 983, § 16.

66-497 Repealed. Laws 1994, LB 1160, § 127.

66-498 Tax previously paid; credit allowed; when.

If such tax has been paid upon any of the ingredients or compounds under
the provisions of section 66-489, credit shall be allowed for such tax previously
paid, in computing the tax upon such compound, so that the motor fuels used
in the compound are not taxed twice.

Source: Laws 1925, c. 172, § 6, p. 451; C.S.1929, § 66-406; R.S.1943,
§ 66-415; R.S.1943, (1990), § 66-415; Laws 2004, LB 983, § 17.

66-499 Tax received; credit to Highway Trust Fund; credits and refunds;
balance to Highway Cash Fund.

Unless otherwise provided, all sums of money received under sections 66-489
and 66-4,105 by the State Treasurer shall be credited to the Highway Trust
Fund. Credits and refunds of the tax provided for in such sections allowed to
producers, suppliers, distributors, wholesalers, exporters, importers, or retail-
ers shall be paid from the Highway Trust Fund. The balance of the amount
credited, after credits and refunds, shall be allocated to the Highway Cash
Fund.

Source: Laws 1925, c. 172, § 12, p. 453; Laws 1929, c. 166, § 2, p. 574;
C.S.1929, § 66-411; Laws 1933, c. 110, § 1, p. 446; Laws 1937, c.
148, § 4, p. 568; Laws 1939, c. 87, § 2, p. 359; Laws 1941, c. 133,
§ 2, p. 524; Laws 1941, c. 134, § 10, p. 535; C.S.Supp., 1941,
§ 66-411; Laws 1943, c. 138, § 1(1), p. 470; Laws 1943, c. 139,
§ 1(1), p. 477; R.S.1943, § 66-421; Laws 1947, c. 214, 8§ 1, p. 696;
Laws 1969, c. 530, § 1, p. 2170; Laws 1969, c. 584, § 62, p. 2384;
Laws 1972, LB 1065, § 1; Laws 1972, LB 343, § 1; Laws 1986,
LB 599, § 15; Laws 1989, LB 258, § 4; R.S.1943, (1990),
§ 66-421; Laws 1991, LB 627, § 25; Laws 2004, LB 983, § 18;
Laws 2008, LB846, § 8.

66-4,100 Highway Cash Fund; Roads Operations Cash Fund; created; use;
investment.

The Highway Cash Fund and the Roads Operations Cash Fund are hereby
created. If bonds are issued pursuant to subsection (2) of section 39-2223, the
balance of the share of the Highway Trust Fund allocated to the Department of
Transportation and deposited into the Highway Restoration and Improvement
Bond Fund as provided in subsection (6) of section 39-2215 and the balance of
the money deposited in the Highway Restoration and Improvement Bond Fund
as provided in section 39-2215.01 shall be transferred by the State Treasurer,
on or before the last day of each month, to the Highway Cash Fund. If no bonds
are issued pursuant to subsection (2) of section 39-2223, the share of the
Highway Trust Fund allocated to the Department of Transportation shall be
transferred by the State Treasurer on or before the last day of each month to
the Highway Cash Fund.
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The Legislature may direct the State Treasurer to transfer funds from the
Highway Cash Fund to the Roads Operations Cash Fund. Both funds shall be
expended by the department (1) for acquiring real estate, road materials,
equipment, and supplies to be used in the construction, reconstruction, im-
provement, and maintenance of state highways, (2) for the construction, recon-
struction, improvement, and maintenance of state highways, including grading,
drainage, structures, surfacing, roadside development, landscaping, and other
incidentals necessary for proper completion and protection of state highways as
the department shall, after investigation, find and determine shall be for the
best interests of the highway system of the state, either independent of or in
conjunction with federal-aid money for highway purposes, (3) for the share of
the department of the cost of maintenance of state aid bridges, (4) for planning
studies in conjunction with federal highway funds for the purpose of analyzing
traffic problems and financial conditions and problems relating to state, county,
township, municipal, federal, and all other roads in the state and for incidental
costs in connection with the federal-aid grade crossing program for roads not
on state highways, (5) for tests and research by the department or proportion-
ate costs of membership, tests, and research of highway organizations when
participated in by the highway departments of other states, (6) for the payment
of expenses and costs of the Board of Examiners for County Highway and City
Street Superintendents as set forth in section 39-2310, (7) for support of the
public transportation assistance program established under section 13-1209
and the intercity bus system assistance program established under section
13-1213, and (8) for purchasing from political or governmental subdivisions or
public corporations, pursuant to section 39-1307, any federal-aid transportation
funds available to such entities.

Any money in the Highway Cash Fund and the Roads Operations Cash Fund
not needed for current operations of the department shall, as directed by the
Director-State Engineer to the State Treasurer, be invested by the state invest-
ment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska
State Funds Investment Act, subject to approval by the board of each invest-
ment. All income received as a result of such investment shall be placed in the
Highway Cash Fund.

Transfers may be made from the Roads Operations Cash Fund to the General
Fund at the direction of the Legislature through June 30, 2019. The State
Treasurer shall transfer seven million five hundred thousand dollars from the
Roads Operations Cash Fund to the General Fund on or before June 30, 2018,
on such date as directed by the budget administrator of the budget division of
the Department of Administrative Services. The State Treasurer shall transfer
seven million five hundred thousand dollars from the Roads Operations Cash
Fund to the General Fund on or after July 1, 2018, but on or before June 30,
2019, on such date as directed by the budget administrator of the budget
division of the Department of Administrative Services.

Source: Laws 1937, c. 148, § 4, p. 570; Laws 1939, c. 84, § 2, p. 363;
Laws 1941, c. 133, § 2, p. 525; Laws 1941, c. 134, § 10, p. 536;
C.S.Supp.,1941, § 66-411; Laws 1943, c. 138, § 1(4), p. 472;
Laws 1943, c. 139, § 1(4), p. 479; R.S.1943, § 66-424; Laws
1947, c. 214, § 4, p. 698; Laws 1953, c. 131, § 15, p. 410; Laws
1965, c. 393, § 1, p. 1257; Laws 1969, c. 530, § 3, p. 2171; Laws
1971, LB 21, § 1; Laws 1972, LB 1496, § 2; Laws 1986, LB 599,
§ 16; Laws 1988, LB 632, § 19; Laws 1990, LB 602, § 3; R.S.
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1943, (1990), § 66-424; Laws 1994, LB 1066, § 51; Laws 1994,
LB 1194, § 15; Laws 2004, LB 1144, § 4; Laws 2011, LB9S, § 2;
Laws 2017, LB331, § 32; Laws 2017, LB339, § 238.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

66-4,101 Highway Allocation Fund; share of counties and municipalities;
how used.

Any county may by resolution of the county board, any city may by ordinance
of the mayor and city council, and any village may by ordinance of the
chairperson and board of trustees issue bonds for the construction of roads of
the county and street and state highway or federal-aid routes of cities and
villages and to pay the interest on and to retire any such bonds by pledging
funds received from the Highway Allocation Fund. Any city of the primary class
may by ordinance of the mayor and city council issue bonds for the construc-
tion of offstreet parking facilities of such city and to pay the interest on and to
retire any such bonds by pledging funds received from the Highway Allocation
Fund.

The issuance of bonds by any county, city, or village under the authority of
this section shall not be subject to any charter or statutory limitations of
indebtedness or be subject to any restrictions imposed upon or conditions
precedent to the exercise of the powers of counties, cities, and villages to issue
bonds or evidences of indebtedness which may be contained in such charters or
other statutes. Any county, city, or village which has heretofore or may
hereafter issue bonds under the authority of this section shall levy property
taxes upon all the taxable property in such county, city, or village issuing such
bonds at such rate or rates within any applicable charter, statutory, or constitu-
tional limitations as will provide funds which, together with receipts from the
Highway Allocation Fund pledged to the payment of such bonds and any other
money made available and used for that purpose, will be sufficient to pay the
principal of and interest on such bonds as they severally mature.

Source: Laws 1965, c. 392, § 2, p. 1254; Laws 1967, c. 401, § 2, p. 1259;
Laws 1969, c. 530, § 2, p. 2170; Laws 1972, LB 866, § 4;
R.S.1943, (1990), § 66-423.01; Laws 1992, LB 719A, § 157.

66-4,102 Highway Allocation Fund; street intersection, defined.

As used in sections 66-4,101 and 66-4,102, street intersection shall include
geometric design elements extending beyond the intersection of two streets to
include construction involving curvature for turning movements, turning road-
ways, deceleration and acceleration lanes, median lanes, median openings,
design and construction for U-turns, sight distances, and channelization, to-
gether with necessary traffic controls, including such construction as is neces-
sary for traffic both entering and leaving the actual street intersection.

Source: Laws 1965, c. 392, § 3, p. 1254; Laws 1972, LB 1065, § 2;
R.S.1943, (1990), § 66-423.02.

66-4,103 Interstate commerce exemption.

The provisions of sections 66-482 to 66-4,103 shall not apply or be construed
to apply to foreign or interstate commerce, except insofar as the same may be
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permitted under the provisions of the Constitution and laws of the United
States.

Source: Laws 1925, c. 172, § 10, p. 452; C.S.1929, § 66-409; R.S.1943,
§ 66-420; Laws 1987, LB 523, § 8; R.S.1943, (1990), § 66-420;
Laws 2008, LB846, § 9.

Since tax imposed is upon use and distribution of gasoline, it 423, 281 N.W. 851 (1938); Burke v. Bass, 123 Neb. 297, 242
is not a tax on interstate commerce. State v. Smith, 135 Neb. N.W. 606 (1932).

66-4,104 Transferred to section 66-525.

66-4,105 Motor fuels; use; excise tax; amount; use, defined.

(1) There is hereby levied and imposed an excise tax in an amount set in
subsection (2) of this section, increased by the amounts imposed or determined
under sections 66-489.02, 66-4,140, 66-4,145, and 66-4,146, upon the use of all
motor fuels used in this state and due the State of Nebraska under section
66-489. Users of motor fuels subject to taxation under this section shall be
allowed the same exemptions, deductions, and rights of reimbursement as are
authorized and permitted by Chapter 66, article 4, other than any commissions
provided under such article.

(2) The excise tax shall be:
(a) Seven and one-half cents per gallon through December 31, 2015;

(b) Eight cents per gallon beginning on January 1, 2016, through December
31, 2016;

(c) Eight and one-half cents per gallon beginning on January 1, 2017, through
December 31, 2017;

(d) Nine cents per gallon beginning on January 1, 2018, through December
31,2018; and

(e) Nine and one-half cents per gallon beginning on January 1, 2019.

(3) For purposes of this section and section 66-4,106, use means the purchase
or consumption of motor fuels in this state.

Source: Laws 1931, c. 130, § 1, p. 363; Laws 1935, c. 155, § 2, p. 573;
Laws 1935, Spec. Sess., c. 16, § 2, p. 129; Laws 1937, c. 148, § 2,
p. 567; Laws 1939, c. 84, § 3, p. 363; Laws 1941, c. 133, § 3, p.
526; C.S.Supp.,1941, § 66-416; Laws 1943, c. 138, § 3, p. 476;
R.S.1943, § 66-428; Laws 1953, c. 225, § 3, p. 794; Laws 1955, c.
247, § 3, p. 781; Laws 1957, c. 282, § 3, p. 1029; Laws 1963, c.
379, 8 1, p. 1218; Laws 1965, c. 391, § 3, p. 1251; Laws 1969, c.
529, 8§ 2, p. 2168; Laws 1971, LB 776, § 3; Laws 1972, LB 1208,
§ 3; Laws 1973, LB 397, § 4; Laws 1977, LB 139, § 3; Laws
1977, LB 52, § 3; Laws 1979, LB 571, § 4; Laws 1980, LB 722,
§ 8; Laws 1981, LB 104, § 2; Laws 1981, LB 360, § 7; Laws
1984, LB 767, § 14; Laws 1985, LB 346, § 3; Laws 1988, LB
1039, § 5; Laws 1990, LB 1124, § 3; R.S.1943, (1990), § 66-428;
Laws 1991, LB 627, § 27; Laws 1994, LB 1160, § 68; Laws 2004,
LB 983, § 19; Laws 2008, LB846, § 10; Laws 2015, LB610, § 2.

The provisions of Laws 1979, LB 571, creating a one-cent Question of proper method of allocation and distribution of
gasoline tax for the development of alcohol plants and facilities, gas tax raised. State ex rel. Heintze v. County of Adams, 162
is severable and may stand alone even though the rest of LB 571 Neb. 127, 75 N.W.2d 539 (1956).
was held to be void. State ex rel. Douglas v. Thone, 204 Neb. An excise tax on gasoline does not violate the commerce
836, 286 N.W.2d 249 (1979). clause or the due process and equal protection clauses of the
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federal Constitution. State v. Smith, 135 Neb. 423, 281 N.W.
851 (1938).

Supreme Court refused to entertain suit under declaratory
judgments act to declare act unconstitutional and tax paid
thereunder a trust fund. Arlington Oil Co. v. Hall, 130 Neb. 674,
266 N.W. 583 (1936).

OILS, FUELS, AND ENERGY

This section, prior to its amendment in 1937, was declared
unconstitutional as a violation of section 1, Article II, and
section 1, Article III, Constitution of Nebraska. Smithberger v.
Banning, 130 Neb. 354, 265 N.W. 10 (1936); Smithberger v.
Banning, 129 Neb. 651, 262 N.W. 492 (1935).

The tax imposed by this section attaches to the use of the fuel.
Standard Oil Co. v. Kurtz, 330 F.2d 178 (8th Cir. 1964).

66-4,106 Excise tax; payment; report; duty to collect.

Every person using motor fuels subject to taxation on the use thereof under
sections 66-4,105 and 66-4,114 shall pay the excise taxes and make a report
concerning the same to the department in like manner, form, and time as is
required by sections 66-488 and 66-489 for producers, suppliers, distributors,
wholesalers, or importers of motor fuels. No such payment of tax or report
shall be required if such tax has been paid and the report has been made for
such user by any producer, supplier, distributor, wholesaler, or importer
licensed under section 66-484. Producers, suppliers, distributors, wholesalers,
or importers or other persons having paid such tax or liable for its payment
shall collect the amount thereof from any person to whom such motor fuels are
sold in this state along with the selling price thereof.

Source: Laws 1931, c. 130, § 2, p. 364; C.S.Supp.,1941, § 66-417; Laws
1943, c. 141, § 2, p. 485; R.S.1943, § 66-429; Laws 1963, c. 373,
§9, p. 1199; Laws 1988, LB 1039, § 6; R.S.1943, (1990),
§ 66-429; Laws 1991, LB 627, § 28; Laws 1994, LB 1160, § 69;
Laws 2004, LB 983, § 20.

66-4,107 Transferred to section 66-526.
66-4,108 Transferred to section 66-527.
66-4,109 Transferred to section 66-528.
66-4,110 Transferred to section 66-529.
66-4,111 Transferred to section 66-530.
66-4,112 Transferred to section 66-531.
66-4,113 Transferred to section 66-719.01.

66-4,114 Motor fuels; importation; liable for tax; exception.

Motor fuels in the supply tank of any qualified motor vehicle as defined in
section 66-1416 which is regularly connected with the carburetor of the engine
of any such vehicle and which is brought into this state shall be liable for the
payment of the tax imposed by this state upon motor fuels under sections
66-489, 66-489.02, and 66-4,105 except when a trip permit is used as provided
in the International Fuel Tax Agreement Act.

Source: Laws 1935, c. 160, § 2, p. 584; C.S.Supp., 1941, § 66-426; R.S.
1943, § 66-441; Laws 1967, c. 403, § 1, p. 1262; Laws 1981, LB
360, § 8; R.S.1943, (1990), § 66-441; Laws 1991, LB 627, § 37;
Laws 1992, LB 1013, § 5; Laws 1996, LB 1218, § 18; Laws 2000,
LB 1067, § 7; Laws 2004, LB 983, § 21; Laws 2008, LB846,
§ 12.
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Cross References

International Fuel Tax Agreement Act, see section 66-1401.

66-4,115 Repealed. Laws 2000, LB 1067, § 37.

66-4,116 Motor fuels; transportation; interstate commerce exempt.

The Legislature declares that it does not intend to place any burden upon the
transportation of motor fuels in interstate commerce under such circumstances
as the Constitution and statutes of the United States of America preclude, but
deems the tax provided for in section 66-4,114 and the regulations as provided
herein to be necessary to the effective collection of a tax on motor fuels used in
motor vehicles upon the highways of this state.

Source: Laws 1935, c. 160, § 5, p. 585; C.S.Supp., 1941, § 66-429; R.S.
1943, § 66-444; R.S.1943, (1990), § 66-444; Laws 2004, LB 983,
§ 22.

66-4,117 Motor vehicle fuel tax law; enforcement; rules and regulations.

The department or any peace officer of this state shall enforce sections
66-4,114 to 66-4,117. The department shall adopt and promulgate reasonable
rules and regulations intended to collect revenue arising under such sections
and for the payment thereof.

Source: Laws 1935, c. 160, § 1, p. 583; C.S.Supp.,1941, § 66-425; R.S.
1943, § 66-440; R.S.1943, (1990), § 66-440; Laws 1991, LB 627,
§ 36.

66-4,118 Repealed. Laws 2004, LB 983, § 71.
66-4,119 Repealed. Laws 2004, LB 983, § 71.
66-4,120 Repealed. Laws 2004, LB 983, § 71.
66-4,121 Repealed. Laws 2004, LB 983, § 71.
66-4,122 Repealed. Laws 2001, LB 168, § 15.
66-4,123 Repealed. Laws 2001, LB 168, § 15.
66-4,124 Repealed. Laws 2004, LB 983, § 71.

66-4,124.01 Tax credit gasoline; certain purchases; repeal of section, effect.

The repeal of section 66-4,124 by Laws 2004, LB 983, applies to motor fuels
purchased during any tax year ending or deemed to end on or after January 1,
2005, under the Internal Revenue Code.

Source: Laws 2004, LB 983, § 24.

66-4,125 Repealed. Laws 2004, LB 983, § 71.
66-4,126 Repealed. Laws 2004, LB 983, § 71.
66-4,127 Repealed. Laws 2004, LB 983, § 71.
66-4,128 Rep