LB 84 LB 84
LEGISLATIVE BILL 84
Approved by the Governor March 3, 2003
Introduced by McDonald, 41; Jones, 43
AN ACT relating to county attorneys; to amend sections 23-1201.01 and 32-604,
Reissue Revised Statutes of Nebraska; to change provisions relating
to holding more than one office; to repeal the original sections;

and to declare an emergency.
Be it enacted by the people of the State of Nebraska,

Section 1. Section 23-1201.01, Reissue Revised Statutes of
Nebraska, is amended to read:
23-1201.01. (1) Except as provided in subsection (2) of this

section, a qualified person need not be a resident of the county when he or
she files for election as county attorney, but if elected as county attorney,
such person shall reside in a county for which he or she holds office, except
that a county attorney serving in a county which does not have a city of the
metropolitan, primary, or first class may reside in an adjoining Nebraska
county.

(2) If there 1is no county attorney elected pursuant to section
32-522 or if a vacancy occurs for any other reason, the county board of such
county may appoint a qualified attorney from any Nebraska county to the office
of county attorney. In making such appointment, the county board shall
negotiate a contract with the attorney, such contract to specify the terms and
conditions of the appointment, including the compensation of the attorney,
which compensation shall not be subject to sections 23-1114.02 to 23-1114.06.

Sec. 2. Section 32-604, Reissue Revised Statutes of Nebraska, is
amended to read:

32-604. (1) Except as provided in subsection (2) or (4) of this
section, no person shall be precluded from being elected or appointed to or
holding an elective office for the reason that he or she has been elected or
appointed to or holds another elective office.

(2) No person serving as a member of the Legislature or in an
elective office described in Article IV, section 1 or 20, or Article VII,
section 3 or 10, of the Constitution of Nebraska shall simultaneously serve in
any other elective office, except that such a person may simultaneously serve
in another elective office which is filled at an election held in conjunction
with the annual meeting of a public body.

(3) Whenever an incumbent serving as a member of the Legislature or
in an elective office described in Article IV, section 1 or 20, or Article
VII, section 3 or 10, of the Constitution of Nebraska assumes another elective
office, except an elective office filled at an election held in conjunction
with the annual meeting of a public body, the office £first held by the
incumbent shall be deemed vacant.

(4) No person serving in a high elective office shall simultaneously
serve 1in any other high elective office, except that a county attorney may
serve as the county attorney for more than one county if appointed under
subsection (2) of section 23-1201.01.

(5) Notwithstanding subsections (2) through (4) of this section, any
person holding more than one high elective office upon September 13, 1997,
shall be entitled to serve the remainder of all terms for which he or she was
elected or appointed.

(6) For purposes of this section, (a) elective office has the
meaning found in section 32-109 and includes an office which is filled at an
election held in conjunction with the annual meeting of a public body created
by an act of the Legislature and (b) high elective office means a member of
the Legislature, an elective office described in Article IV, section 1 or 20,
or Article VII, section 3 or 10, of the Constitution of Nebraska, or a county,
city, or school district elective office.

Sec. 3. Original sections 23-1201.01 and 32-604, Reissue Revised
Statutes of Nebraska, are repealed.

Sec. 4. Since an emergency exists, this act takes effect when
passed and approved according to law.




