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LEGISLATIVE BILL 208
Approved by the Governor March 2, 2004

Introduced by Kruse, 13; Aguilar, 35; Burling, 33; Hudkins, 21; Jones, 43;
Redfield, 12

AN ACT relating to motor vehicles; to amend sections 60-6,108 and 60-6,210,
Reissue Revised Statutes of Nebraska, sections 28-306, 28-394,
29-3605, and 60-601, Revised Statutes Supplement, 2002, and sections
60-484, 60-498.01, 60-498.02, 60-4,144, 60-6,196, 60-6,197,
60-6,209, 60-6,211.04, 60-6,211.05, and 83-1,129, Revised Statutes
Supplement, 2003; to change and transfer provisions relating to
driving under the influence and implied consent; to harmonize
provisions; and to repeal the original sectiomns.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 28-306, Revised Statutes Supplement, 2002, is
amended to read:
28-306. (1) A person who causes the death of another

unintentionally while engaged in the operation of a motor vehicle in violation
of the law of the State of Nebraska or in violation of any city or wvillage
ordinance commits motor vehicle homicide.

(2) Except as provided in subsection (3) of this section, motor
vehicle homicide is a Class I misdemeanor.

(3)(a) If the proximate cause of the death of another is the
operation of a motor vehicle in violation of section 60-6,213 or 60-6,214,
motor vehicle homicide is a Class IIIA felony.

(b) If the proximate cause of the death of another is the operation
of a motor vehicle in violation of section 60-6,196 or section 16 of this act,
motor vehicle homicide is a Class IIIA felony. The court shall, as part of
the judgment of conviction, order the person not to drive any motor vehicle
for any purpose for a period of at least sixty days and not more than fifteen
years and shall order that the operator's license of such person be revoked
for the same period.

(c) If the proximate cause of the death of another is the operation
of a motor vehicle in violation of section 60-6,196 or section 16 of this act,
motor vehicle homicide 1is a Class III felony if the defendant has a prior
conviction uander for a violation of section 60-6,196 or section 16 of this
act, under a city or village ordinance enacted pursuant te sueh in conformance
with section 60-6,196, or under a law of another state if, at the time of the
conviction under the law of such other state, the offense for which the
defendant was convicted would have been a violation umder of section 60-6,196.
The court shall, as part of the judgment of conviction, order the person not
to drive any motor vehicle for any purpose for a period of at least sixty days
and not more than fifteen years and shall order that the operator's license of
such person be revoked for the same period.

(d) An order of the court described in subdivision (b) or (c) of
this subsection shall be administered upon sentencing, upon final judgment of

any appeal or review, or upon the date that any probation is revoked. -
whichever is later-

Sec. 2. Section 28-394, Revised Statutes Supplement, 2002, is
amended to read:

28-394. (1) A person who causes the death of an wunborn child

unintentionally while engaged in the operation of a motor vehicle in violation
of the law of the State of Nebraska or in violation of any city or wvillage
ordinance commits motor vehicle homicide of an unborn child.

(2) Except as provided in subsection (3) of this section, motor
vehicle homicide of an unborn child is a Class I misdemeanor.

(3) (a) If the proximate cause of the death of an unborn child is the
operation of a motor wvehicle in violation of section 60-6,213 or 60-6,214,
motor vehicle homicide of an unborn child is a Class IV felony.

(b) Except as provided in subdivision (3) (¢) of this section, if the
proximate cause of the death of an unborn child is the operation of a motor
vehicle in violation of section 60-6,196 or section 16 of this act, motor
vehicle homicide of an unborn child is a Class IV felony and the court shall,
as part of the judgment of conviction, order the person not to drive any motor
vehicle for any purpose for a period of at least sixty days and not more than
fifteen years after the date ordered by the court and shall order that the
operator's 1license of such person be revoked for the same period. The
revocation shall not run concurrently with any jail term imposed.

-1-



LB 208 LB 208

(c) If the proximate cause of the death of an unborn child is the
operation of a motor vehicle in violation of section 60-6,196 or section 16 of
this act and the defendant has a prior conviction uwrder suek for a violation
of section 60-6,196 or a city or village ordinance enacted pursuant te sueh in
conformance with section 60-6,196, motor vehicle homicide of an unborn child
is a Class III felony and the court shall, as part of the judgment of
conviction, order the person not to drive any motor vehicle for any purpose
for a period of at least sixty days and not more than fifteen years after the
date ordered by the court and shall order that the operator's license of such

person be revoked for the same period. The revocation shall not run
concurrently with any jail term imposed.
Sec. 3. Section 29-3605, Revised Statutes Supplement, 2002, is

amended to read:

29-3605. For purposes of sections 29-3606 to 29-3609:

(1) Department means the Department of Motor Vehicles; and

(2) Minor traffic violation does not include leaving the scene of an
accident, sections 60-696 to 60-698, driving under the influence of alcoholic
liquor or drugs, sections 60-4,164, 60-6,196, and 60-6,211.01, reckless
driving or willful reckless driving, sections 60-6,213 and 60-6,214,
participating in a speed competition, section 60-6,195, operating a motor
vehicle to avoid arrest, section 28-905, refusing a breath or blood test,
sections 60-4,164, 60-6,197, and 60-6,211.02 and section 14 of this act,
driving on a suspended or revoked operator's license, sections 60-4,107 to
60-4,110 and section 16 of this act, speeding twenty or more miles per hour
over the speed 1limit, operating a motor vehicle without insurance or other
financial responsibility in violation of the Motor Vehicle Safety
Responsibility Act, any injury accident, or any violation which is classified
as a misdemeanor or a felony.

Sec. 4. Section 60-484, Revised Statutes Supplement, 2003, is
amended to read:
60-484. (1) Except as otherwise provided in the Motor Vehicle

Operator's License Act, no resident of the State of Nebraska shall operate a
motor vehicle upon the alleys or highways of the State of Nebraska until the
person has obtained an operator's license for that purpose.

(2) Application for an operator's license may be made on uniform
blanks prepared and furnished by the director to the county treasurers and the
examiners of the Department of Motor Vehicles prior to January 1, 2003. Such
application may be made to an examiner in any county. The standard
application blanks shall be sufficient in form and content to substantially
carry out the purposes of the act.

(3) Beginning October 1, 2000, application for an operator's license
may also be made in a manner prescribed by the department. Such application
may be made to an examiner in any county. The examiner shall personally
conduct the examination of the applicant and deliver to each successful
applicant an examiner's certificate containing the statements made pursuant to
subsection (4) of this section.

(4) In addition to any other information and questions necessary to
comply with the requirements and purposes of the act, the applicant (a) shall
provide his or her name, age, post office address, place of residence unless
the applicant is a program participant under the Address Confidentiality Act,
date of birth, sex, social security number, and brief description of himself
or herself, (b) may complete the voter registration portion pursuant to
section 32-308, (c) shall be provided the advisement language required by
subsection 4306} (5) of section 60-6,197, (d) shall answer the following:

(i) Have you within the last three months (e.g. due to diabetes,
epilepsy, mental 1illness, head injury, stroke, heart condition, neurological
disease, etc.):

(A) lost voluntary control or consciousness ... yes ... no

(B) experienced vertigo or multiple episodes of dizziness or
fainting ... yes ... no

(C) experienced disorientation ... yes ... no

(D) experienced seizures ... yes ... no

(E) experienced impairment of memory, memory loss ... yes ... no

Please explain: ........ccuttttititieeeeeeeeeeccccccocscccccess

(ii) Do vyou experience any condition which affects your ability to
operate a motor vehicle? (e.g. due to loss of, or impairment of, £foot, 1leg,
hand, arm; neurological or neuromuscular disease, etc.) ... yes ... no
Please exXplain: ......eeeeeeeeeeeeeceeesssssssssssssscccss

(iii) Since the issuance of your last driver's license/permit has
your health or medical condition changed or worsened? ... yes ... no
Please explain, including how the above affects your ability to drive:
................................................................... , and (e)
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may answer the following:

(1) Do you wish to register to vote as part of this application
process?

OPTIONAL - YOU ARE NOT REQUIRED TO ANSWER ANY OF THE FOLLOWING QUESTIONS:

(ii) Do you wish to be an organ and tissue donor?

(iii) Do you wish to receive any additional specific information
regarding organ and tissue donation?

(iv) Do you wish to donate $1 to promote the Organ and Tissue Donor
Awareness and Education Fund?

(5) Application for an operator's license shall be made under oath
or affirmation of the applicant.

(6) The social security number shall not be printed on the
operator's license and shall be used only (a) to furnish driver record
information to the United States Selective Service System under section
60-483, (b) with the permission of the director in connection with the
verification of the status of an individual's driving record in this state or
any other state, or (c) for purposes of child support enforcement pursuant to
section 42-358.08 or 43-512.06.

(7) (a) Except for an individual under the age of eighteen years,
each individual applying for an operator's license or a state identification
card shall furnish proof of date of birth and identity by a valid Nebraska
operator's license, a valid Nebraska learner's permit, a valid Nebraska school
permit, a valid operator's license from another state or jurisdiction of the
United States, a certified birth certificate, a certified birth registration,
a valid United States passport, a valid United States military identification
card, United States military discharge papers, other United States-based
identification as approved by the director, or information preserved in the
digital system implemented under section 60-484.01.

(b) Any individual under the age of eighteen years applying for an
operator's license or a state identification card shall provide a certified
copy of his or her birth certificate, a certified birth registration, or other
reliable proof of his or her identity and age accompanied by a certification
signed by a parent or guardian explaining the inability to produce a copy of
such birth certificate. The applicant may be required to furnish proof to the
examiner that the parent or guardian signing the certification is in fact the
parent or guardian of such applicant.

Sec. 5. Section 60-498.01, Revised Statutes Supplement, 2003, 1is
amended to read:

60-498.01. (1) Because persons who drive while under the influence
of alcohol present a hazard to the health and safety of all persons using the
highways, a procedure is needed for the swift and certain revocation of the
operator's license of any person who has shown himself or herself to be a
health and safety hazard (a) by driving with an excessive concentration of
alcohol in his or her body or (b) by driving while wunder the influence of
alcohol.

(2) 1If a person arrested pursuart £e as described in subsection (2)
of section 60-6,197 refuses to submit to the chemical test of blood, breath,
or urine required by £hat section 60-6,197, the test shall not be given except
as provided in section 60-6,210 for the purpose of medical treatment and the
arresting peace officer, as agent for the Director of Motor Vehicles, shall
verbally serve notice to the arrested person of the intention to immediately
confiscate and revoke the operator's license of such person and that the
revocation will be automatic thirty days after the date of arrest unless a
petition for hearing is filed within ten days after the date of arrest as
provided in subsection (6) of this section. The arresting peace officer shall
within ten days forward to the director a sworn report stating (a) that the
person was arrested pursuant £o as described in subsection (2) of section
60-6,197 and the reasons for such arrest, (b) that the person was requested to
submit to the required test, and (c¢) that the person refused to submit to the
required test.

(3) If a person arrested pursuant te as described in subsection (2)
of section 60-6,197 submits to the chemical test of blood or breath required
by £hat section 60-6,197, the test discloses the presence of alcohol in any of
the concentrations specified in section 60-6,196, and the test results are
available to the arresting peace officer while the arrested person is still in
custody, the arresting peace officer, as agent for the director, shall
verbally serve notice to the arrested person of the intention to immediately
confiscate and revoke the operator's 1license of such person and that the
revocation will be automatic thirty days after the date of arrest unless a
petition for hearing is filed within ten days after the date of arrest as
provided in subsection (6) of this section. The arresting peace officer shall
within ten days forward to the director a sworn report stating (a) that the
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person was arrested pursuwart £ as described in subsection (2) of section
60-6,197 and the reasons for such arrest, (b) that the person was requested to
submit to the required test, and (c¢) that the person submitted to a test, the
type of test to which he or she submitted, and that such test revealed the
presence of alcohol in a concentration specified in section 60-6,196.

(4) On behalf of the director, the arresting peace officer
submitting a sworn report under subsection (2) or (3) of this section shall
serve notice of the revocation on the arrested person, and the revocation
shall be effective thirty days after the date of arrest. The notice of
revocation shall contain a statement explaining the operation of the
administrative revocation procedure. The peace officer shall also provide to
the arrested person an addressed envelope and a petition form which the
arrested person may use to request a hearing before the director to contest
the revocation. The petition form shall clearly state on its face that the
petition must be completed and delivered to the Department of Motor Vehicles
or postmarked within ten days after receipt or the person's right to a hearing
to contest the revocation will be foreclosed. The director shall prepare and
approve the form for the petition, the addressed envelope, and the notice of
revocation and shall provide them to law enforcement agencies.

If the person has an operator's license, the arresting peace officer
shall take possession of the license and issue a temporary operator's license
valid for thirty days. The arresting peace officer shall forward the
operator's 1license to the department along with the sworn report made under
subsection (2) or (3) of this section.

(5) (a) If the results of a chemical test indicate the presence of
alcohol in a concentration specified in section 60-6,196, the results are not
available to the arresting peace officer while the arrested person 1is in
custody, and the notice of revocation has not been served as required by
subsection (4) of this section, the peace officer shall forward to the
director a sworn report containing the information prescribed by subsection
(3) of this section within ten days after receipt of the results of the
chemical test. If the sworn report is not received within ten days, the
revocation shall not take effect.

(b) Upon receipt of the report, the director shall serve the notice
of revocation on the arrested person by certified or registered mail to the
address appearing on the records of the director. If the address on the
director's records differs from the address on the arresting peace officer's
report, the notice shall be sent to both addresses. The notice of revocation
shall contain a statement explaining the operation of the administrative
revocation procedure. The director shall also provide to the arrested person
an addressed envelope and a petition form which the arrested person may use to
request a hearing before the director to contest the revocation. The petition
form shall clearly state on its face that the petition must be completed and
delivered to the department or postmarked within ten days after receipt or the
person's right to a hearing to contest the revocation will be foreclosed. The
director shall prepare and approve the form for the petition, the addressed
envelope, and the notice of revocation. The revocation shall be effective
thirty days after the date of mailing.

(c) If the records of the director indicate that the arrested person
possesses an operator's license, the director shall include with the notice of
revocation a temporary operator's license which expires thirty days after the

date of mailing. Any arrested person who desires a hearing and has been
served a notice of revocation pursuant to this subsection shall return his or
her operator's 1license with the petition requesting the hearing. If the

operator's license is not included with the petition requesting the hearing,
the director shall deny the petition.

(6) (a) An arrested person's operator's license confiscated pursuant
to subsection (4) of this section shall be automatically revoked wupon the
expiration of thirty days after the date of arrest. An arrested person's
operator's license confiscated pursuant to subsection (5) of this section
shall be automatically revoked upon the expiration of thirty days after the
date of mailing of the notice of revocation by the director. The arrested
person shall postmark or return to the director a petition within ten days
after the receipt of the notice of revocation if the arrested person desires a
hearing. The petition shall be in writing and shall state the grounds on
which the person is relying to prevent the revocation from becoming effective.
The hearing and any prehearing conference may be conducted in person or by
telephone, television, or other electronic means at the discretion of the
director, and all parties may participate by such means at the discretion of
the director.

(b) The director shall conduct the hearing within twenty days after
a petition is filed. Upon receipt of a petition, the director shall notify
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the petitioner of the date and 1location for the hearing by certified or
registered mail postmarked at least seven days prior to the hearing date. The
filing of the petition shall not prevent the automatic revocation of the
petitioner's operator's license at the expiration of the thirty-day period. A
continuance of the hearing to a date beyond the expiration of the temporary
operator's license shall stay the expiration of the temporary license when the
request for continuance is made by the director.

(c) At hearing the issues under dispute shall be limited to:

(1) In the case of a refusal to submit to a chemical test of blood,
breath, or urine:

(A) Did the peace officer have probable cause to believe the person
was operating or in the actual physical control of a motor vehicle in
violation of section 60-6,196 or a city or village ordinance enacted pursuant
£e in conformance with such section; and

(B) Did the person refuse to submit to or fail to complete a
chemical test after being requested to do so by the peace officer; or

(ii) If the chemical test discloses the presence of alcohol in a
concentration specified in section 60-6,196:

(A) Did the peace officer have probable cause to believe the person
was operating or in the actual physical control of a motor vehicle 1in
violation of section 60-6,196 or a city or village ordinance enacted pursuant
£e in conformance with such section; and

(B) Was the person operating or in the actual physical control of a
motor vehicle while having an alcohol concentration in violation of subsection
(1) of section 60-6,196.

(7) The director shall adopt and promulgate rules and regulations to
govern the conduct of the hearing and insure that the hearing will proceed in
an orderly manner. The director may appoint a hearing officer to preside at
the hearing, administer oaths, examine witnesses, take testimony, and report
to the director. All proceedings before the hearing officer shall be
recorded. Upon receipt of the arresting peace officer's sworn report, the
director's order of revocation has prima facie wvalidity and it becomes the
petitioner's burden to establish by a preponderance of the evidence grounds

upon which the operator's license revocation should not take effect. The
director shall make a determination of the issue within seven days after the
conclusion of the hearing. A person whose operator's 1license 1is revoked

following a hearing requested pursuant to this section may appeal the order of
revocation as provided in section 60-498.04.

Sec. 6. Section 60-498.02, Revised Statutes Supplement, 2003, is
amended to read:

60-498.02. (1) At the expiration of thirty days after the date of
arrest pursuant +e as described in subsection (2) of section 60-6,197 or if
after a hearing pursuant to section 60-498.01 the Director of Motor Vehicles
finds that the operator's license should be revoked, the director shall (a)
revoke the operator's license of a person arrested for refusal to submit to a
chemical test of blood, breath, or urine as required by section 60-6,197 for a
period of one year and (b) revoke the operator's license of a person who
submits to a chemical test pursuant to such section which discloses the
presence of a concentration of alcohol specified in section 60-6,196 for a
period of ninety days unless the person's driving record abstract maintained
in the department's computerized records shows one or more prior
administrative license revocations on which final orders have been issued
during the immediately preceding twelve-year period at the time the order of
revocation is issued, in which case the period of revocation shall be one

year. Except as otherwise provided in section 60-6,211.05, a new operator's
license shall not be issued to such person until the period of revocation has
elapsed. If the person subject to the revocation is a nonresident of this

state, the director shall revoke only the nonresident's operating privilege as
defined in section 60-474 of such person and shall immediately forward the
operator's 1license and a statement of the order of revocation to the person's
state of residence.

(2) At the expiration of thirty days after an order of revocation is
entered under subsection (1) of this section, (a) any person whose operator's
license has been administratively revoked for a period of ninety days for
submitting to a chemical test pursuant to section 60-6,197 which disclosed the
presence of a concentration of alcohol in violation of section 60-6,196 may
make application to the director for issuance of an employment driving permit
pursuant to section 60-4,130 and (b) any person who submitted to a chemical
test pursuant to section 60-6,197 and has his or her operator's license
revoked for ninety days pursuant to subsection (1) of this section is eligible
for an order pursuant to section 60-6,211.05 to operate a motor wvehicle
equipped with an ignition interlock device upon presentation of sufficient
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evidence to the Department of Motor Vehicles that such a device is installed.

This subsection shall not apply to nor shall any person be eligible
for the benefit of this subsection during any period of time during which his
or her operator's license is subject to an administrative revocation order for
refusal to submit to a chemical test of blood, breath, or urine as required by
section 60-6,197 or is subject to a one-year revocation under subdivision
(1) (b) of this section.

(3) A person may have his or her eligibility for a 1license
reinstated wupon payment of a reinstatement fee as required by section
60-694.01.

(4) (a) A person whose operator's license is subject to revocation
pursuant to subsection (3) of section 60-498.01 shall have all proceedings
dismissed or his or her operator's license immediately reinstated without
payment of the reinstatement fee wupon receipt of suitable evidence by the
director that:

(i) Within the thirty-day period following the date of arrest, the
prosecuting attorney responsible for the matter declined to file a complaint
alleging a violation of section 60-6,196 and notified the director by
first-class mail or facsimile transmission of such decision and the director
received such notice within such period or the notice was postmarked within
such period; or

(ii) The defendant, after trial, was found not guilty of violating
section 60-6,196 or such charge was dismissed on the merits by the court.

(b) The director shall adopt and promulgate rules and regulations
establishing standards for the presentation of suitable evidence of compliance
with subdivision (a) of this subsection.

(c) If a charge is filed for a violation of section 60-6,196
pursuant to an arrest for which all proceedings were dismissed under this
subsection, the prosecuting attorney shall notify the director by first-class
mail or facsimile transmission of the filing of such charge and the director
may reinstate an administrative license revocation under this section as of
the date that the director receives notification of the filing of the charge,
except that a revocation shall not be reinstated if it was dismissed pursuant
to section 60-498.01.

Sec. 7. Section 60-4,144, Revised Statutes Supplement, 2003, is
amended to read:
60-4,144. (1) Application for any original or renewal commercial

driver's license or application for any change of class of commercial motor
vehicle, endorsement, or restriction may be made in a manner prescribed by the
department. Such application may be made to an examiner in any county. The
examiner shall personally conduct the examination of the applicant and deliver
to each successful applicant an examiner's certificate containing the
statements made pursuant to subsection (2) of this section.

(2) The application or examiner's certificate shall include the
voter registration portion pursuant to section 32-308, the advisement language
required by subsection 438} (5) of section 60-6,197, and the following:

(a) The full name, the current mailing address, and the residential
address of the applicant, except that 1if the applicant is a program
participant under the Address Confidentiality Act, he or she need not supply
his or her residential address;

(b) A physical description of the applicant, including sex, height,
weight, and eye and hair colors;

(c) The applicant's date of birth;

(d) The applicant's social security number;

(e) The applicant's signature;

(f) Certification that the commercial motor vehicle in which the
applicant takes any driving skills examination is representative of the class
of commercial motor vehicle that the applicant operates or expects to operate;

(g) The certification required pursuant to section 60-4,145 or
60-4,146;

(h) Beginning September 30, 2005, the names of all states where the
applicant has previously been licensed to operate any type of motor vehicle;

(i) The following specific questions:

(i) Have you within the last three months (e.g. due to diabetes,
epilepsy, mental illness, head injury, stroke, heart condition, neurological
disease, etc.):

(A) lost voluntary control or consciousness ... yes ... no

(B) experienced vertigo or multiple episodes of dizziness or
fainting ... yes ... no

(C) experienced disorientation ... yes ... no

(D) experienced seizures ... yes ... no
(E) experienced impairment of memory, memory loss ... yes ... no

-6-



LB 208 LB 208

Please eXPlain: ....eeeeeeeeeeeeeoosssssssssssssssssssssns

(ii) Do you experience any condition which affects your ability to
operate a motor vehicle? (e.g. due to loss of or impairment of foot, leg,
hand, or arm; neurological or neuromuscular disease, etc.) ... yes ... no
Please eXplain: ....icieeeeeeeeeeeecsscosssssosssssssscccss

(iii) Since the issuance of your last driver's license/permit has
your health or medical condition changed or worsened? ... yes ... no
Please explain, including how the above affects your ability to drive:

(j) Do you wish to register to vote as part of this application
process?

OPTIONAL - YOU ARE NOT REQUIRED TO ANSWER ANY OF THE FOLLOWING QUESTIONS:

(k) Do you wish to be an organ and tissue donor?

(1) Do you wish to receive any additional specific information
regarding organ and tissue donation?

(m) Do vyou wish to donate $1 to promote the Organ and Tissue Donor
Awareness and Education Fund?

(3) Application shall be made under oath or affirmation of the
applicant.

Sec. 8. Section 60-601, Revised Statutes Supplement, 2002, is
amended to read:

60-601. Sections 60-601 to 60-6,377 and sections 12 to 18 of this
act shall be known and may be cited as the Nebraska Rules of the Road.

Sec. 9. Section 60-6,108, Reissue Revised Statutes of Nebraska, is
amended to read:

60-6,108. (1) The provisions of the Nebraska Rules of the Road
relating to operation of vehicles refer exclusively to operation of vehicles
upon highways except where a different place is specifically referred to in a
given section, but sections 60-6,196, 60-6,197, and 60-6,212 to 60-6,218 and
section 14 of this act shall apply upon highways and anywhere throughout the
state except private property which is not open to public access.

(2) Nothing in the Nebraska Rules of the Road shall be construed to
prevent the owner of real property used by the public for the purposes of
vehicular travel, by permission of the owner and not as a matter of right,
from prohibiting such use nor from requiring other, different, or additional
conditions from those specified or otherwise regulating the use thereof by
such owner.

(3) The Nebraska Rules of the Road shall be applicable and uniform
throughout this state and in all political subdivisions and municipalities of
this state, and no local authority shall enact or enforce any ordinance
directly contrary to the Nebraska Rules of the Road wunless expressly
authorized by the Legislature.

Sec. 10. Section 60-6,196, Revised Statutes Supplement, 2003, 1is
amended to read:

60-6,196. (1) It shall be unlawful for any person to operate or be
in the actual physical control of any motor vehicle:

(a) While under the influence of alcoholic liquor or of any drug;

(b) When such person has a concentration of eight-hundredths of omne
gram or more by weight of alcohol per one hundred milliliters of his or her
blood; or

(c) When such person has a concentration of eight-hundredths of one
gram or more by weight of alcohol per two hundred ten liters of his or her
breath.

(2) Any person who operates or is in the actual physical control of
any motor vehicle while in a condition described in subsection (1) of this
section shall be guilty of a crime and upon conviction punished as provided in
sections 12 to 18 of this act. a8 fellews+

4= I£ such perser hes not had a eenvietien +n the &welwe years
prieor +teo the date of the eurrent eenvietien {3i) under £his seetion or seetion
60—6,198, ii) under a eity or willage ordinanece enacted pursuant +te this
seetion,; o Hiii) under a law eof anether stater +f at the £ime of the
eonvietion under the law of sueh ether state; +he offense £for whieh sueh
perseon was convieted weould have been a wieolatieor under this seetion, sueh
person shall be guilty of a €lass W misdemeanor;, and the eourt shall, as part
ef +he Judgment eof econvietion; eoerder such persor net teo drive any moter
vehiele for any purpese for a perieod of six morths from the date oxrdered by
the eourt ard shall order +that the operateorls licernse of suech persean be
revoked for a like peried- Sueh reveoeatien shall be administered upor
senteneing, upen £inal Judgment of any appeal or review, or upoen the date that
any probatiern is revoked-

I£ +he eourt places such persen eon probation or susperds the
sentence for any reasen, +the eourt shall, a8 ene of +he eonditiens eof
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vehiele £for any purpese for a peried of sixty days from the date of £he oxrder
eenditieons, £he payment of a four hundred-dellar £fines

60—6,198, ii) under a eity or willage ordinance enacted pursuant +te &his
seetion,y o H{iii) under a Iaw eof aneother state, +f at the time of the
perseon was convieted would have been a wielatieor urder this seetion, sueh
persorn shall be guilty of a Slass W misdemeaneor; and the eeourt shall; as part
vehiele for any purpese for a period of one year from the date ordered by the
eourts shall order that the operaterls license of suech persor be revoked for a
respeet £o all motor wehieles owned by sueh persen- Sueh oxrders shall be

I£ the eourt places such persorn eon prebatien eor susperds the
sentenee £or any reaseon, the eeourt shall;, as ore of the conditiens ef
wehiele in the State ef Nebraska feor any purpose feor a period of ore year £rem
exrder of probatiern shall alse inelude, a8 conditions, +the payment of a
community serviees
6063198, (i) under a eity eor willage ordinanece enacted pursuant te this
seetion, (i) under a law of aneother state; if at the £ime of the eonvietieon
under ¢£he law of sueh other state, the offense for whiech such persen was
eonvicted would have been a wielatien under this seetion, or {iv) as deseribed
in subdiwvisiens (i) Ehreugh (iii) eof this subdivision; suekh persen shall be
guiltty of a Class W misdemearor, and the ecourt shall, as part of the Judgment
ef Nebraska £fer any purpese £for a period of fifteen years from the date
erdered by the eourt, shall eorder that the operaterls license of suech persen
be =revoked £or a Itike peried, and shall issue ar order pursuant to seetien
a-p%e**e%ewe*upen%heé&‘ee%h&é&nyp*eb&&eaﬂfeveked—

I£ the eourt places suckh persen eon prebatien eor susperds £he
sentenee £for any reaseor;, +the eeurt shall;, a8 ore of the ecorditiens eof
vehiele in the State of Nebraska fer any purpose for a period of one year and
shall erder £hat the eperaterls liecense of such perseor be suspended for a tike
respeet to all meter wehieles owned by such persony and sueh order of

community serviees; and

seetion 606,198, {ii) under a eity or willage ordinance enacted pursuant e
this seetion,; Hiid) under a Iaw eof another state, if at the time of the
persen wasS convieted would have been & wielatiorn under this seetieon, or {iv)
persen shall be guilty of a Slass IV feleony, and the eourt shall, as part ef
in +he State of Nebraska fer any purpese for a period ef £ifteern years £reom
the date ordered by the ecourt, shall eorder that £he operaterls liecernse ef sueh
person be revoked for a like peried, and shall issue ar order pursuant Ee
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shall alse serterce such persen te serve at least fer days! imprisconment in
the eity or eounty Fail or an adult eorreetiornal faeility-

I£ +he ecourt plaeces sueh persen or probatien or susperds the
sentenece for any reason, +the eourt shall;, a5 ore of +he econditiens ef
prebatien or sSertenee suspensieon, order such persor net te drive any moter
vehiele in the State ef Nebraska feor any purpeose feor a period of one year and
shall exrder that the operater'ls liecense of sueh perser be suspended for a like
period unless otherwise autherizmed by an order issued pursuant to seetien
60621105 and shall issue an order pursuant £e seebtien 60619701 with
respeet +to a1l moter wehieles ewned by sueh persen, aond such erder of
proebation shall alse ineluder as eonditionss £he payment ef a
ene—theousanddellar £ine and either confinement in the eity or eeunty Fail £fer
ten days or +the impesitien of net less than four hundred eighty heurs of
community servieer

42} For each conviection under this seetien, the eourt shall as part
ef the Fudgment of eonvietion make a finding or £he reecord as £e the number of
the defendantls prior convietions in the twelve years prior to the date of the
eurrent eonvietior +a) under +£his seetion or seetieon 606,198+ (b) under a
eity or willage eordinance enaected pursuant te this seetien, or +{e) under a law
of another state, if at the time of the convietion under the law of sueh other
stater the offense for whieh the defendarnt was convieted would have beemr 2
wieolation under +his seetien- In any ease charging a wiolatieon under this
seetions the preseeuter or investigating ageney shall use due diligenee £e
ebtain +&he deferndantls driving reecord from the Department of Meoteor Vehieles
and the deferdantls driving reecord frem other states where ke or she is kaewn
te have resided within the last twelsre years- The progseeutor shall eertify £e
the eourt; prier +e sentenecing, +that sueh aection has been takean- The
proseeutor shall present as evidenee £for purpeoses of sertenece enhaneement
under +this seetion an authentiecated eopy¥ of a prieor eeonvrietieon in aneother
stater The authernticated eopy shall be prima faeie ewvidenece of sueh prier
eonvietion- The defendant shall be given the opportunity to rewview the reecord
ef his er her prior comnvietions, bring mitigaeting faets to the attentien ef
the eourt prier to senterneing, ard make objeections on the reecord regarding the
validity of sueh prieor convietions—

+4) For purpeses of this seetion, the twelve—ear perioed shall be
computed £rom the date of the prier offense to the date of £he offense whieh
resulted in the eurrent convietion and the terms convietiorn under this seetien
and prieor econvietion shall inelude any convietion (a) under +£his seetior eoF
seetion £067-198 as it existed at the time of suech convietion regardless ef
subseguent amendmerts to either seetien; {b) under a eity eor willage erdiranee
enaected pursuant to this seetion regardless of subseguernt amendments +teo this
seetion, or +{e) under a law of another stater if at the time of the convietion
under +the law of sueh other state; +the offense for whieh the persen was
eeonvicted would have beer a wiolatieor under +£his seetion regardless of
subseguernt amendments to this seetien-

+5)> Any period of revocation or erder net teo drive imposed under
this seetior shall be redueced by any period imposed urder seetien 6049802
Any perieod of revoecation eor eorder neot teo drive imposed under subdivisien
2 4a)> ef this seetion shall net prohibit the operatien oef a moter wehiele
under the terms and cenditions of an employment driving permit issued pursuant
to subseetiorn {2) of seetieon 60498-02-

+6)> 2Any person operating a motor wehiele on the highways or streets
ef this state while his or her operaterls licernse has been reveoked pursuant £e
subdivigien (2){e) eor {2)H{d)> ef this seetien shall be guilty of a &lass IV
£felony- I£ suech perseor has had a convietion under this subseetior prieor £o
the date of the eurrent convietion under this subseetiorn; suech persen shall be
gailtety ef a Slass IIT felony-

1 Any eity or willage may enact eoxrdinanees in corformanece with
£his seetior ard seetion 606,197 Upon <convietior of any persen of a
vieolatien of suekh a eity or willage erdinanee, the prowvisieons of this seetion
with respeet teo the eperaterls liecense of such perser shall be applieable £he
same a8 though it were a wielatieon of this seetien-

+8)> Any persor who has been convieted ef driwving while intoxieated
shall; during a presertenee evaluation, submit +eo and partiecipate irn an
aleohol assessmernts- The alecohel assessment shall be paid for by +the persen
eonvieted of driving while intexieated- At the £ime of serteneing, the JFudges
having rewviewed the assessment results, may then erder £he convieted perser £e
feollow through or +the alechol assessment results at the eonvieted perseornls
expense in additior to any penalties deemed neecessary-

Sec. 11. Section 60-6,197, Revised Statutes Supplement, 2003, 1is
amended to read:

60-6,197. (1) Any person who operates or has in his or her actual
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physical control a motor vehicle in this state shall be deemed to have given
his or her consent to submit to a chemical test or tests of his or her blood,
breath, or urine for the purpose of determining the concentration of alcohol
or the presence of drugs in such blood, breath, or urine.

(2) Any peace officer who has been duly authorized to make arrests
for violations of traffic laws of this state or of ordinances of any city or
village may require any person arrested for any offense arising out of acts
alleged to have been committed while the person was driving or was in actual
physical control of a motor vehicle while under the influence of alcoholic
liquor or drugs to submit to a chemical test or tests of his or her blood,
breath, or wurine for the purpose of determining the concentration of alcohol
or the presence of drugs in such blood, breath, or urine when the officer has
reasonable grounds to believe that such person was driving or was in the
actual physical control of a motor vehicle in this state while wunder the
influence of alcoholic liquor or drugs in violation of section 60-6,196.

43 Any peaece offiecer who has been duly authorimed o make arrests
£for wiolatior of £raffie laws of this state or ordinaneces of any eity eor
village may ¥reguire any persen whe operates or has ir his or her aetual
physieal cortrel a moter wehiele in this state £o submit te a preliminary test
of his eor her breath for alecohel coneentration if the offiecer has reasemable
grounds o believe +hat suech persen haes aleochol ir his or kher bedy, has
committed a moving £raffie wielatien, or has been dinvelwved in a +traffie
accident- Any person who refuses te submit to sueh preliminary breath test eor
whese preliminary breath +test results indieate ar aleohol conecentratien in
wielation of seetior 606,196 shall be placed under arrests Any perseorn whe
refuges to submit teo suech preliminary breath test shall be guilty of a Slass ¥
misdemeanor—

+4)> (3) Any person arrested as prewided im described in subsection
(2) of this section may, upon the direction of a peace officer, be required to
submit to a chemical test or tests of his or her blood, breath, or urine for a
determination of the concentration of alcohol or the presence of drugs. If
the chemical test discloses the presence of a concentration of alcohol in
violation of subsection (1) of section 60-6,196, the person shall be subject
to the administrative revocation procedures provided in sections 60-498.01 to
60-498.04 and upon conviction shall be punished as provided in seetien
606196 sections 12 to 18 of this act. Any person who refuses to submit to
such test or tests required pursuant to this section shall be subject to the
administrative revocation procedures provided in sections 60-498.01 to
60-498.04 and shall be guilty of a crime and wupon conviction punished as
provided in sections 12 to 18 of this act. as fellewss

4= I£ sueh persen hkas net had a econvietion in the twelve years
prior £o the date of the eurrent eceonvietion (i) under this seetion for refusal
o submit te a chemieal bleed; breath, or urine testy i) under a eifty eor
willage ordinance enacted pursuant to £his seetieon as auvtherizmed by seetion
606,196 or (iii) under a law of aneother state; if at +the +ime of the
eonvietion under +the law of sueh other state, the offense for whieh sueh
person was ceonvieted weuld have been a wielatien under this seetion, sueh
person shall be guilty of a Slass W misdemeanor, and the ecourt shalls as part
of the Fudgmernt of convietion, order suech perser noet +o drive any meoter
wvehiele din +£he State of Nebraske for any purpese for a perieod of six morths
£rom £he date exrdered by the ecourt and shall order that the operaterls liecernse
of sueh persen be reveoked for a I1ike periods Sueh reveeatien shall be
administered upor senteneing, upen final Fudgment of any appeal or rewvwiews, er
uper £he date that any probatier is reveoked-

I£ £the eourt places such persen eon probatien eor susperds the
sentenece £or any reaseon, the eeourt shall;,; a8 ore of the conditiens ef
preobatien or senternee suspension; order sueh persen rot +teo drive any moter
wvehiele din +£he State of Nebraska for any purpese for a peried of sixty days
unless otherwise authorimed by an eorder issued pursuant £e seetion
60621105 ard suck order of prebatieon shall alse irelude, as one of its
eenditiens; £he payment of a four hundred-dellar £ines

+b)> I£ sueh persor has had one econvietion in the £welve years prier
£o +the date eof the eurrent eeomvietion (i) under this seetior for refusal e
submit e a chemieal bleod, breath,; or urine test;r +ii)> under a eity eoxr
willage eordinance enacted pursuant to £his seetion as auvtherizmed by seetion
60—6,1965 or {iii) under a law of aneother state;y +if at +the +&ime of the
eonvietion under +the law ef sueh other state; the offense for whieh sueh
person was conviected weould have been a wielatien under +this seetion, sueh
perseon shall be guilty of a Slass W misdemeanor, and the eourt shall, as part
ef the Fudgmernt of convietion, order suech perser not +o drive any meoter
wehiele in the State ef Nebraska feor any purpose fer a period of ore year £reom
the date ordered by the courts, shall order that the operaterls licernse ef sueh
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persenrn be zrevoked £for a like perieds and shall issue ar order pursuant te
a-pﬁea%e**eﬁewe*u-pen%heé&ee%h&é&nyp*eb&‘aeaﬂ*eveked—

I£ +he eourt places sueh persen or probatien eor susperds the
sentenece for any reasen, +the eourt shall, a8 ene of +he eonditiens eof
vehiele in the State of Nebraska fer any purpeose for a period of one year £frem
%mwm&m%&mw%mm sueh
exrder ef prebatieon shall alse inelude,s a8 eceonditiens, £he payment of =
£five—hundred—dellar £ine and either confinement in the eity or eeunty Fail fer
community serviees
submit £ a chemiecal blood, breath, er urine £esty ) under a eity exr
6063196+ (iii) under a law of anether stater; if at the time of the econvietieon
under the law of sueh other state, the offense £for whiech such persean was
eonvieted would have beern a wiolation under this seetien; or (iv) as deseribed
in subdivisiens i) threugh {(iii) of £his subdisvision, suech perseor shall be
guiley of a Slass W misdemeaneor, and the ecourt shall, as part of the Judgment
ef eonvietion; order such persen net te drive any moteor wehiele in the State
ef Nebraska feor any purpose fer a period ef £ifteer years £rem +£he date
exrdered by +he ecourts, shall order that the operaterls licernse of sueh persen
be revoked for a like peried, and shall issue an order pursuant o seetien
appea%e—r*e%ewe—rupen%heé&ée%h&éanyp—reb&t—}enﬂmeked—

I£ +he eourt places such persen eon probation or susperds the
sentenece for any reasen, +£he eourt shall, a8 ene of +he eonditiens eof
vehiele in the State of Nebraska feor any purpose for a period of one year and
shall erder £hat the eperaterls liecense of such perseor be suspended for a tike
respeet £o atr motor wehieles ewned by sueh persorn, and such order ef
prebatien shall alse inelude as eeonditienss £he payment ef a
community serviees; and
refusal +o submit o a chemiecal bloeods breath, or urime testsr {ii) under a
eity or willage eordinance enaected pursuant teo this seetien a8 auvtherizmed by
seetion 606,196, (iii) under a law of another state, if at the time of the
eonvietion under £he law of sueh other state; +the eoffense £for whieh sueh
perseor was eceavieted would have been a wielatieon under this seetiony er iv)
persen shall be guilty of a Slass IV feleony, and the eourt shall, as part ef
in +he State of Nebraska feor any purpeose for a period eof f£ifteer years £rem
the date ordered by the court, shall erder that the operatorls license of sueh
person be revoked for a like peried, and shall issue ar order pursuant e
shall alse sentenece such persen £eo serve at least ter daysl -J.-ntp—:ﬁ.-semnea-e in
the eity or ecounty Fail or an adult correetioral faeility-

I£ +£he eourt places such persen eon probation eor susperds the
sentenee for any reason, +the eourt shall, a8 ore of +he conditiens ef
vehiele in the State of Nebraska feor any purpeose for a period of one year and
shall exrder that the operaterls liecense of suech persor be suspended for a 1like
respeet £o alt moteor wehieles eowned by suech perseorn, and such order of
prebatien shall alse ineluder as eonditionss the paymernt ef a
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community servieer

+5) For each eenvrietien under this seetions the eeurt shall, as part
ef +he Judgment of econvietion; make a finding on the reecord as to the number
of the deferdarntls prior convietions in the £welve years prieor to the date eof
the eurrent eonvietior =) under this seetieony {b) under a eity or willage
exrdinanee ernaected pursuarnt e this seetions, or {e)> urder a Iaw of aneother
stater if at the time of the convietion under the law of sueh other state, the
offense £for whieh the defendant was eeomvieted would have been a wielatien
under £his seetiens In any ease eharging a vwiolatien under this seetien, +he
proseeuter or investigating ageney shall use due diligenee to obtain the
defendantls driving record from the Department of Motor Vehieles and +he
defendantls driving record from other states where ke or she is known te have
regided within the last twelsve years— The proseecutor shall eertify +o &he
eourt,; prier +to sentereing, that sueh aectior has been taken- The proseeuteor
shall presernt as evidence for purpeses eof senternee erharncement under +this
seetion ar authentiecated eepy of a prier convietion in arother stater The
authenticated eopy shall be prima faeie evidenee of sueh prior eonvietion-
The deferndarnt shall be given the oppertunity £o review the record of his exr
her prier convietionss bring mitigating faets to the attention ef +he eourt
prier +teo sentenecing, and make objeetiors en the reecord regarding the wvalidity
of sueh prier eomnvietions—

+6) For purpeoses of this seetion, the twelve year perioed shalt be
computed £rom the date of the prier offense o the date of £he offense whieh
resulted in the eurrent convietion and the terms eonvietior under this seetien
and prieor eonvietiorn shall inelude any econvietion (o) urnder this seetieon as it
exigted at the time of sueh convietien regardless of subseguent amendments +te
£his seetion,; +b) under a eity or willage ordinanece enacted pursuant te this
seetion regardless of subseguent amendments to £his seetion, o +e) under a
law of another state; if at the time of the convietior under the law ef sueh
ether state; the offense for whiech the persen was eonvieted would have beer o
violation under +this seetion regardless eof subseguernt amendments teo this

subdivigiern 4HHe) or MHHd) eof this seetion shall be guilty of a Slass IV
felony- I£ sueh persen has had a eenvrietion under this subseetien prier £e
the date of £he eurrent convietion under £his subseetion, suech persor shall be
guiltty of a class IFXE feleny-

8 Any eity eor willage may eraet ordinaneces in conformanece with
this seetion- Upor eenvietieon of any persen of a wieolaotien of sueh eity eor
village ordinanece, +the provisiens eof +£his seetiorn with respeet +o the
eperatorlsg licernse of such persen shall be appliecable the same as theugh it
were a wieolatieor of this seetien-

%) (4) Any person involved in a motor vehicle accident in this
state may be required to submit to a chemical test of his or her blood,
breath, or urine by any peace officer if the officer has reasonable grounds to
believe that the person was driving or was in actual physical control of a
motor vehicle on a public highway in this state while under the influence of
alcoholic liquor or drugs at the time of the accident. A person involved in a
motor vehicle accident subject to the implied consent law of this state shall
not be deemed to have withdrawn consent to submit to a chemical test of his or
her blood, breath, or urine by reason of leaving this state. If the person
refuses a test wunder this section and leaves the state for any reason
following an accident, he or she shall remain subject to subsection 43 (3) of
this section and section 60-498.02 upon return.

436> (5) Any person who is required to submit to a chemical blood,
breath, or urine test or tests pursuant to this section shall be advised that
refusal to submit to such test or tests is a separate <crime for which the
person may be charged.

3+ (6) Refusal to submit to a chemical blood, breath, or urine
test or tests pursuant to this section shall be admissible evidence in any
action for a violation of section 60-6,196 or a city or village ordinance
enacted pursuant £e in conformance with such section.

Sec. 12. (1) A violation of section 60-6,196 or 60-6,197 shall be
punished as provided in section 13 of this act. For purposes of sentencing
under section 13 of this act:

(a) Prior conviction means a conviction for a violation committed
within the twelve-year period prior to the offense for which the sentence is
being imposed as follows:

(i) For a violation of section 60-6,196:

(A) Any conviction for a violation of section 60-6,196;

(B) Any conviction for a violation of a city or wvillage ordinance
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enacted in conformance with section 60-6,196;

(C) Any conviction under a law of another state if, at the time of
the conviction under the law of such other state, the offense for which the
person was convicted would have been a violation of section 60-6,196; or

(D) Any conviction for a violation of section 60-6,198; or

(ii) For a violation of section 60-6,197;

(A) Any conviction for a violation of section 60-6,197;

(B) Any conviction for a violation of a city or village ordinance
enacted in conformance with section 60-6,197; or

(C) Any conviction under a law of another state if, at the time of
the conviction under the law of such other state, the offense for which the
person was convicted would have been a violation of section 60-6,197;

(b) Prior conviction includes any conviction under section 60-6,196,
60-6,197, or 60-6,198, or any city or village ordinance enacted in conformance
with any of such sections, as such sections or city or village ordinances
existed at the time of such conviction regardless of subsequent amendments to
any of such sections or city or village ordinances; and

(c) Twelve-year period means the period computed from the date of
the prior offense to the date of the offense which resulted in the conviction
for which the sentence is being imposed.

(2) In any case charging a violation of section 60-6,196 or
60-6,197, the prosecutor or investigating agency shall use due diligence to
obtain the person's driving record from the Department of Motor Vehicles and
the person's driving record from other states where he or she is known to have

resided within the last twelve years. The prosecutor shall certify to the
court, prior to sentencing, that such action has been taken. The prosecutor
shall present as evidence for purposes of sentence enhancement an

authenticated copy of a prior conviction in another state. The authenticated
copy shall be prima facie evidence of such prior conviction.

(3) For each conviction for a violation of section 60-6,196 or
60-6,197, the court shall, as part of the judgment of conviction, make a
finding on the record as to the number of the convicted person's prior
convictions. The convicted person shall be given the opportunity to review
the record of his or her prior convictions, bring mitigating facts to the
attention of the court prior to sentencing, and make objections on the record
regarding the validity of such prior convictions.

Sec. 13. Any person convicted of a violation of section 60-6,196 or
60-6,197 shall be punished as follows:

(1) If such person has not had a prior conviction, such person shall
be guilty of a Class W misdemeanor, and the court shall, as part of the
judgment of conviction, order such person not to drive any motor vehicle for
any purpose for a period of six months from the date ordered by the court and
shall order that the operator's license of such person be revoked for a 1like
period. Such revocation shall be administered upon sentencing, upon final
judgment of any appeal or review, or upon the date that any probation is
revoked.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle for any purpose for a period of sixty days from the date ordered by
the court unless otherwise authorized by an order issued pursuant to section
60-6,211.05, and such order of probation shall also include, as one of its
conditions, the payment of a four-hundred-dollar fine;

(2) If such person has had one prior conviction, such person shall
be guilty of a Class W misdemeanor, and the court shall, as part of the
judgment of conviction, order such person not to drive any motor vehicle for
any purpose for a period of one year from the date ordered by the court, shall
order that the operator's license of such person be revoked for a like period,
and shall issue an order pursuant to section 60-6,197.01 with respect to all
motor vehicles owned by such person. Such orders shall be administered upon
sentencing, upon final judgment of any appeal or review, or upon the date that
any probation is revoked.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle for any purpose for a period of one year from the date ordered by the
court unless otherwise authorized by an order issued pursuant to section
60-6,211.05 and shall issue an order pursuant to section 60-6,197.01 with
respect to all motor vehicles owned by such person, and such order of
probation shall also include, as conditions, the payment of a
five-hundred-dollar fine and either confinement in the city or county jail for
five days or the imposition of not 1less than two hundred forty hours of
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community service;

(3) If such person has had two prior convictions, such person shall
be guilty of a Class W misdemeanor, and the court shall, as part of the
judgment of conviction, order such person not to drive any motor vehicle for
any purpose for a period of fifteen years from the date ordered by the court,
shall order that the operator's license of such person be revoked for a like
period, and shall issue an order pursuant to section 60-6,197.01 with respect
to all motor vehicles owned by such person. Such orders shall be administered
upon sentencing, upon final judgment of any appeal or review, or upon the date
that any probation is revoked.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle for any purpose for a period of one year from the date ordered by the
court and shall order that the operator's license of such person be suspended
for a like period unless otherwise authorized by an order issued pursuant to
section 60-6,211.05 and shall issue an order pursuant to section 60-6,197.01
with respect to all motor vehicles owned by such person, and such order of
probation shall also include, as conditions, the payment of a
six-hundred-dollar fine and either confinement in the city or county jail for
ten days or the imposition of not less than four hundred eighty hours of
community service; and

(4) If such person has had three or more prior convictions, such
person shall be guilty of a Class IV felony, and the court shall, as part of
the judgment of conviction, order such person not to drive any motor vehicle
for any purpose for a period of fifteen years from the date ordered by the
court, shall order that the operator's license of such person be revoked for a
like period, and shall issue an order pursuant to section 60-6,197.01 with
respect to all motor vehicles owned by such person. Such orders shall be
administered upon sentencing, upon final judgment of any appeal or review, or
upon the date that any probation is revoked. The court shall also sentence
such person to serve at least ten days' imprisonment in the city or county
jail or an adult correctional facility.

If the court places such person on probation or suspends the
sentence for any reason, the court shall, as one of the conditions of
probation or sentence suspension, order such person not to drive any motor
vehicle for any purpose for a period of one year from the date ordered by the
court and shall order that the operator's license of such person be suspended
for a like period unless otherwise authorized by an order issued pursuant to
section 60-6,211.05 and shall issue an order pursuant to section 60-6,197.01
with respect to all motor vehicles owned by such person, and such order of
probation shall also include, as conditions, the payment of a
one-thousand-dollar fine and either confinement in the city or county jail for
ten days or the imposition of not less than four hundred eighty hours of
community service.

Sec. 14. Any peace officer who has been duly authorized to make
arrests for violation of traffic laws of this state or ordinances of any city
or village may require any person who operates or has in his or her actual
physical control a motor vehicle in this state to submit to a preliminary test
of his or her breath for alcohol concentration if the officer has reasonable
grounds to believe that such person has alcohol in his or her body, has
committed a moving traffic violation, or has been involved in a traffic
accident. Any person who refuses to submit to such preliminary breath test or
whose preliminary breath test results indicate an alcohol concentration in
violation of section 60-6,196 shall be placed under arrest. Any person who
refuses to submit to such preliminary breath test shall be guilty of a Class V
misdemeanor.

Sec. 15. Any period of revocation imposed for a violation of
section 60-6,196 shall be reduced by any period imposed under section
60-498.02. Any period of revocation imposed under subdivision (1) of section

13 of this act for a violation of section 60-6,196 or under subdivision (2) (a)
of section 60-6,196, as such section existed prior to the effective date of
this act, shall not prohibit the operation of a motor vehicle under the terms
and conditions of an employment driving permit issued pursuant to subsection
(2) of section 60-498.02.

Sec. 16. Any person operating a motor vehicle on the highways or
streets of this state while his or her operator's 1license has been revoked
pursuant to subdivision (3) or (4) of section 13 of this act or pursuant to
subdivision (2) (¢) or (2) (d) of section 60-6,196 or subdivision (4)(c) or
(4) (d) of section 60-6,197, as such subdivisions existed prior to the
effective date of this act, shall be guilty of a Class IV felony. If such
person has had a conviction under this section or under subsection (6) of

-14-



LB 208 LB 208

section 60-6,196 or subsection (7) of section 60-6,197, as such subsections
existed prior to the effective date of this act, prior to the date of the
current conviction under this section, such person shall be guilty of a Class
IIT felony.

Sec. 17. Any city or wvillage may enact ordinances in conformance
with sections 60-6,196 and 60-6,197. Upon conviction of any person of a
violation of such a city or village ordinance, the provisions of sections 12
and 13 of this act with respect to the operator's license of such person shall
be applicable the same as though it were a violation of section 60-6,196 or
60-6,197.

Sec. 18. Any person who has been convicted of driving while
intoxicated shall, during a presentence evaluation, submit to and participate
in an alcohol assessment. The alcohol assessment shall be paid for by the

person convicted of driving while intoxicated. At the time of sentencing, the
judge, having reviewed the assessment results, may then order the convicted
person to follow through on the alcohol assessment results at the convicted
person's expense in addition to any penalties deemed necessary.

Sec. 19. Section 60-6,209, Revised Statutes Supplement, 2003, 1is
amended to read:

60-6,209. (1) Any person whose operator's license has been revoked
pursuant to a conviction for a violation of sections 60-6,196, 60-6,197, and
60-6,199 to 60-6,204 for a third or subsequent time for a period of fifteen
years may apply to the Department of Motor Vehicles, on forms prescribed by
the department, requesting the department to make a recommendation to the
Board of Pardons for reinstatement of his or her eligibility for an operator's
license. Upon receipt of the application, the Director of Motor Vehicles
shall review the application if such person has served at least seven years of
such revocation and make a recommendation for reinstatement or for denial of
reinstatement. The department may recommend reinstatement if such person
shows the following:

(a) Such person has completed a state-certified substance abuse
program and is recovering or such person has substantially recovered from the
dependency on or tendency to abuse alcohol or drugs;

(b) Such person has not been convicted, since the date of the
revocation order, of any subsequent violations of section 60-6,196 or 60-6,197
or any comparable city or village ordinance and the applicant has not, since
the date of the revocation order, submitted to a chemical test under section
60-6,197 that indicated an alcohol concentration in violation of section
60-6,196 or refused to submit to a chemical test under section 60-6,197;

(c) Such person has not been convicted, since the date of the
revocation order, of driving while under suspension, revocation, or
impoundment under section 60-4,109;

(d) Such person has abstained from the consumption of alcoholic
beverages and the consumption of drugs except at the direction of a 1licensed
physician or pursuant to a valid prescription; and

(e) Such person's operator's license is not currently subject to
suspension or revocation for any other reason.

(2) In addition, the department may require other evidence from such
person to show that restoring such person's privilege to drive will not
present a danger to the health and safety of other persons using the highways.

(3) Upon review of the application, the director shall make the
recommendation to the Board of Pardons in writing and shall briefly state the
reasons for the recommendations. The recommendation shall include the
original application and other evidence submitted by such person. The
recommendation shall also include any record of any other applications such
person has previously filed under this section.

(4) The department shall adopt and promulgate rules and regulations
to govern the procedures for making a recommendation to the Board of Pardomns.
Such rules and regulations shall include the requirement that the treatment
programs and counselors who provide information about such person to the
department must be certified by the state.

(5) If the Board of Pardons reinstates such person's eligibility for
an operator's license, such reinstatement may be conditioned for the duration
of the original revocation period on such person's continued recovery. If
such person is convicted of any subsequent violation of section 60-6,196 or
60-6,197, the reinstatement of the person's eligibility for an operator's
license shall be withdrawn and such person's operator's license will be
revoked by the Department of Motor Vehicles for the time remaining under the
original revocation, independent of any sentence imposed by the court, after
thirty days' written notice to the person by first-class mail at his or her
last-known mailing address as shown by the records of the department.

(6) If the Board of Pardons reinstates a person's eligibility for an
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operator's license, the board shall notify the Department of Motor Vehicles of
the reinstatement. Such person may apply for an operator's license upon
payment of a fee of one hundred twenty-five dollars and the filing of proof of
financial responsibility. The fees paid pursuant to this section shall be
collected by the department and remitted to the State Treasurer. The State
Treasurer shall credit seventy-five dollars of each fee to the General Fund
and fifty dollars of each fee to the Department of Motor Vehicles Cash Fund.

Sec. 20. Section 60-6,210, Reissue Revised Statutes of Nebraska, is
amended to read:

60-6,210. (1) If the driver of a motor vehicle involved in an
accident is transported to a hospital within or outside of Nebraska and a
sample of the driver's blood is withdrawn by a physician, registered nurse,
qualified technician, or hospital for the purpose of medical treatment, the
results of a chemical test of the sample shall be admissible in a criminal
prosecution urder for a violation of section 60-6,196 to show the alcoholic
content of or the presence of drugs or both in the blood at the time of the
accident regardless of whether (a) a peace officer requested the driver to
submit to a test as provided in section 60-6,197 or (b) the driver had refused
a chemical test.

(2) Any physician, registered nurse, qualified technician, or
hospital in this state performing a chemical test to determine the alcoholic
content of or the presence of drugs in such blood for the purpose of medical
treatment of the driver of a vehicle involved in a motor vehicle accident
shall disclose the results of the test (a) to a prosecuting attorney who
requests the results for use in a criminal prosecution under section 28-306 or
60-6,196 and (b) to any prosecuting attorney in another state who requests the
results for use in a criminal prosecution for driving while intoxicated,
driving wunder the influence, or motor vehicle homicide under the laws of the
other state if the other state requires a similar disclosure by any hospital
or person in such state to any prosecuting attorney in Nebraska who requests
the results for use in such a criminal prosecution under the laws of Nebraska.

Sec. 21. Section 60-6,211.04, Revised Statutes Supplement, 2003, is
amended to read:

60-6,211.04. Sections 60-6,211.01 to 60-6,211.03 shall not operate
to prevent any person, regardless of age, from being prosecuted or having any
action taken pursuant £e for a violation of section 60-6,196 or 60-6,197 or
having his or her operator's license revoked pursuant to sections 60-498.01 to
60-498.04 for a violation of section 60-6,196 or 60-6,197 or from being
prosecuted or having any action taken under any other provision of 1law. If
such person is believed to be under the influence of alcoholic liquor pursuant
to section 60-6,196 or 60-6,197, sections 60-6,211.01 to 60-6,211.03 shall not
operate to prevent prosecution of such person uander for a violation of section
60-6,196 or 60-6,197 even if sections 60-6,211.01 to 60-6,211.03 apply.

Sec. 22. Section 60-6,211.05, Revised Statutes Supplement, 2003, is
amended to read:

60-6,211.05. (1) If an order of probation is granted under section
60-6,196 or 60-6,197, as such sections existed prior to the effective date of
this act, or section 60-6,196 or 60-6,197 and sections 12 and 13 of this act,
as such sections existed on or after the effective date of this act, the court
may order the defendant to install an ignition interlock device of a type
approved by the Director of Motor Vehicles on each motor vehicle operated by
the defendant. Any order issued by the court pursuant to this section shall
not take effect until the defendant is eligible to operate a motor vehicle
pursuant to subsection (2) of section 60-498.02. The device shall, without
tampering or the intervention of another person, prevent the defendant from
operating the motor vehicle when the defendant has an alcohol concentration
greater than the levels prescribed in section 60-6,196.

(2) If the court orders an ignition interlock device or the Board of
Pardons orders an ignition interlock device under section 83-1,127.02, the
court or the Board of Pardons shall order the Department of Motor Vehicles to
issue to the defendant a restricted Class O license as provided in section
60-4,118.06 which indicates that the defendant is only allowed to operate a
motor +vehicle equipped with an ignition interlock device. Such court order
shall remain in effect for a period of time as determined by the court not to
exceed the maximum term of revocation which the court could have imposed
according to the nature of the violation. Such Board of Pardons order shall
remain in effect for a period of time not to exceed any period of revocation
the applicant is subject to at the time the application for a 1license
reinstatement is made.

(3) A person who tampers with or circumvents an ignition interlock
device installed under a court order while the order is in effect or who
operates a motor vehicle which 1is not equipped with an ignition interlock
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device in violation of a court order made pursuant to this section shall be
guilty of a Class II misdemeanor.

(4) Any person restricted to operating a motor vehicle equipped with
an ignition interlock device, pursuant to a Board of Pardons order, who
operates upon the highways of this state a motor vehicle without an ignition
interlock device, or who operates a motor vehicle equipped with an ignition
interlock device which has been disabled, bypassed, or altered in any way,
shall be punished as provided in subsection (3) of section 83-1,127.02.

(5) The director shall adopt and promulgate rules and regulations to
approve ignition interlock devices and the means of installation of the
devices.

Sec. 23. Section 83-1,129, Revised Statutes Supplement, 2003, is
amended to read:

83-1,129. (1) Any person desiring the Board of Pardons to exercise
its pardon authority shall request an application from its secretary. The
application shall be returned to the secretary and shall state the specific
relief requested and such other information as is prescribed by the board.

(2) Any person whose operator's license has been revoked pursuant to
seetiens a conviction for a violation of section 60-6,196+ or 60-6,197+ and
606199 o 6067204 for a third or subsequent time for a period of fifteen
years and who desires the Board of Pardons to exercise its pardon authority
shall make application pursuant to section 60-6,209.

(3) Any application filed pursuant to subsection (1) or (2) of this
section shall be considered with or without a hearing by the board at its next
regular scheduled meeting. If a hearing is held, it shall be conducted in an
informal manner and a record of the proceedings shall be made and preserved
according to the guidelines of the board.

Sec. 24. Original sections 60-6,108 and 60-6,210, Reissue Revised
Statutes of Nebraska, sections 28-306, 28-394, 29-3605, and 60-601, Revised
Statutes Supplement, 2002, and sections 60-484, 60-498.01, 60-498.02,
60-4,144, 60-6,196, 60-6,197, 60-6,209, 60-6,211.04, 60-6,211.05, and
83-1,129, Revised Statutes Supplement, 2003, are repealed.

-17-



