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LEGISLATIVE BILL 779
Approved by the Governor May 27, 1999
Introduced by Engel, 17; Bromm, 23; Coordsen, 32; Raikes, 25; Wehrbein, 2

AN ACT relating to land; to amend sections 31-601, 31-602, 33-104, 39-1713 to
39-1719, 72-201, 72-202, 72-204 to 72-205.04, 72-222.02, 72-229,
72-231, 72-232, 72-233, 72-234, 72-235 to 72-239, 72-240.02,
72-240.03, 72-240.05, 72-240.07, 72-240.10, 72-240.21to 72-240.23,
72-241, 72-246, 72-253, 72-255, 72-302, 72-304, 72-305, 72-308, and
72-907, Reissue Revised Statutes of Nebraska, and section 72-303,
Revised Statutes Supplement, 1998; to change provisions relating to
obtaining access to isolated land, appraisals, leases, and duties of
the Board of Educational Lands and Funds; to eliminate provisions
relating to contracts of sale and leases by the board; to harmonize
provisions; to repeal the original sections; and to outright repeal
sections 72-209, 72-210, 72-211, 72-232.01, and 72-240.24, Reissue
Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 31-601, Reissue Revised Statutes of Nebraska, is
amended to read:

31-601. Whenever any drainage district organized or incorporated in
accordance with the laws of this state, whether heretofore or hereafter
organized, shall include within its boundaries any school or university lands,
or other public land, the title to which is in the State of Nebraska, whether
saidHands-have-beenleased-or-sold-upon-contract-said—the—lanrds—shall— b

subject to assessment for special benefits, which shall be apportioned to said

the land to the same extent and in the same manner as the private lands
included in the district, and the proceedings to include such school,
university, or other state lands in such drainage district, and to apportion

and assess the benefits thereto, shall be the same in all respects as is
provided by law for the including of private lands and the apportionment and
assessment of the benefits thereto. The assessments apportioned and levied
against any school, university, or public lands, the title of which is in the

state, shall be and remain a perpetual lien against such real estate; and the

leasehold interest of any lessee thereof, or the interest—of anypurchaser——
dhrdera-contractfrom-the-state—or-his-or-herassigns,may-be-seld for taxes,

and saidthe-assessments shall draw the same rate of interest as delinquent

taxes, and all the p provisions of law for the sale, redemption, and foreclosure

of tax liens which apply to individual landowners within said the dralnage—
district shall apply to lessees, or purchaseps-under—een#aet—m!éh—the—staw,

-er-of school, university, and other public lands. It is further provided that
in the event any levies or assessments against said the school, uriversity, or
other state lands, whetherleased—er—sold—on—contract—are—notpaid—whenr—duve——
and delinquent, the drainage district may file claims with the Director of
Administrative  Services for the share of any apportionment to be paid by said
_the lands; and it shall be the duty of the directorto draw warrants to be
paid from such funds of the state as are available for the payment of such
warrants, and transmit the same to the treasurer of such drainage district;
and the State Treasurer is hereby authorized and directed to pay said the
warrants for the purposes herein set forth.

Sec. 2. Section 31-602, Reissue Revised Statutes of Nebraska, is
amended to read:

31-602. In the event the apportionment and assessments so levied
have been paid by the state, the state or the fund from which payments have
been made shall be subrogated to all the rights and remedies of said the
drainage district, for thecollection of said the assessments- and levies
against lessees or the—pmchase#s of such-sehooHands-under-contract fromthe——

state—or-their heirs or assigns. , or the state may add-the-sum-so- advanced—

te—any—bal&ne&mmamng—unpaﬁe%he—s%a%e—en—aween#aepe#sale— —of —such———

landsand-require-payment-of- the-same-befere-the-issuahce-ef-a-deed———

Sec. 3. Section 33-104, Reissue Revised Statutes of Nebraska, is
amended to read:

33-104. There shall be paid to the Board of Educational Lands and
Funds, in advance, for services of the secretary of the board by a party
demanding or necessitating the service, the following fees: For a recording

lease—or—contract —af—sale—ot—sehoeltands—one dollar; for—copy—of any

instrument, paper, or record in his or her office, fifteen cents for each one
hundred words with a minimum of one dollar and fifty cents; for certificate
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and seal, one dollar; for filing and recording an assignment, conditional
assignment, or sublease agreement, ten dollars; for notice of delinquent
account, three dollars; for reinstatement of account, if redemption is made
prior to the date when notice of publication is made, five dollars; for copies
of maps or plats, three dollars per hour for the time actually required and
spent for the copying or preparation thereof.

Sec. 4. Section 39-1713, Reissue Revised Statutes of Nebraska, is
amended to read:

39-1713. (1) When any person shall presentpresents-to-the-county
board an affidavit satisfying it (1) (a) that he ershe-is the owner of the
real estate described therein located within the county, (2) (b) that such
real estate is shut out from all public access, other than a waterway, by
being surrounded on all sides by real estate belonging to other persons, or by
such real estate and by water, (3) (c) that-he or she is unable to purchase
from any of such persons the right-of-way over or through the same to a public
road or that it cannot be purchased except at an exorbitant price, stating the
lowest price for which the same can be purchased by him or her, and (4) (d) e
asking that a public—aceess—an aeccess—road-be provided in accordance with
section 39-1716, the county board shall appoint a time and place for hearing
the matter, which hearing shall be not more than thirty days after the receipt
of such affidavit. The application for such access an—aceess—+oad—may- be
included in a separate petition instead of in such affidavit.

(2) For purposes of sections 39-1713 to 39-1719:

(a) Access road means a right-of-way open to the general public  for
ingress to _and egress from a tract of isolated land provided in accordance
with section 39-1716; and

(b) State of Nebraska includes the Board of Educational Lands and
Funds, Board of Regents of the University of Nebraska, Board of Trustees of
the Nebraska State Colleges, Department of Roads, Department of _Aeronautics,
Department of Administrative Services, and Game and Parks Commission and all
other state agencies, boards, departments, and commissions.

Sec. 5. Section 39-1714, Reissue Revised Statutes of Nebraska, is
amended to read:

39-1714. Whenever all the other conditions prescribed by section
39-1713 are present and, instead of being entirely shut off from all public
roads, the only access by any owner of real estate to any public road is by an
established private road less than two rods in width, the county board shall,
upon the filing of an affidavit or affidavit and petition asking that an
access road be provided in accordance with section 39-1716, substantially in
the manner set forth in section 39-1713, setting forth such facts, appoint a
time and place and hold a hearing thereon in the manner set forth in section
39-1713.

Sec. 6. Section 39-1715, Reissue Revised Statutes of Nebraska, is
amended to read:

39-1715. When a hearing is to be held as provided in sections
39-1713 and 39-1714, the county board shall cause notice of the time and place
of the hearing to be given by posting notices thereof in three public places
in the county at least ten days before the time fixed therefor. At least
fifteen days' written notice of the time and place of the hearing shall be
given to all of the owners and occupants of the lands through which such

-acecess-the-access road may pass. The notice shall be served personally or by
leaving a copy thereof at the usual place of abode of each occupant of such
lands and, whenever possible, by either registered or certified mail to the
owners of such landHards—

Sec. 7. Section 39-1716, Reissue Revised Statutes of Nebraska, is
amended to read:

39-1716. (1) The county board shall, if it finds (1) (a) that the
conditions set forth in section 39-1713 or 39-1714 exist, (2) (b) that the
isolated land was not isolated at the time it was purchased by the owner or
that the owner acquired the land directly from the State of Nebraska, (3) (c) _
that the isolation of the land was not caused by the owner or by any other
person with the knowledge and consent of the owner, and (4) (d) that access-is—
necessary for existing utilization of the isolated land, proceed to provide an
access road public—aeccess and—ifitfinds that the amount of use and the
number of persons served warrants such action, may lay outa public road of —_—
poet-more-thanr-fournoress-than-two reds-n -widthto sueh-real estate-

(2) The county board shall appraise the damages to be suffered by
the owner or owners of the real estate over or through which the access shall
road will be provided. Such damages shall be paid by the person petitioning
that sueh-aceess-the-access+oad be provided. Foranyreal estate purchased
or otherwise acquired after January 1, 1982, for which public access is
granted pursuant to sections 39-1713 to 39-1719, the person petitioning for
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such  access shall also reimburse the county for all engineering and
construction costs incurred in providing such access. In those cases in whieh

public—aceess —is—granted—purstant—to—sections—39-17/13t0—39-1719 —the county——————
shallnotbe responsible forfuture-maintenance-unless-apublicread-was—laid

eut—

(3) Notwithstanding any other provisions of law, an access road
provided in accordance with this section shall not be subjectto Chapter 39,
article 20 or 21. The designation of such an access road shall not impose on
the State of Nebraska or any political subdivision any obligation of design,
construction, or maintenance for the access road nor give rise to any cause of
action against the state or any political subdivision with respect to the
access road.

Sec. 8. Section 39-1717, Reissue Revised Statutes of Nebraska, is
amended to read:

39-1717. Whenever possible, access-providedpursuant-te-sections—

39-1713-t6-39-1 719-an-access+eadprovided in accordance with section 39-1716

shall be along section lines. When the most practicable route for the public
access-asprovided-r-section39-1716-shall-beaccessroadis—adiacent—to—a

watercourse, the land to be taken for such access—the—acecess—+road—shall be
measured from the edge of the watercourse.

Sec. 9. Section 39-1718, Reissue Revised Statutes of Nebraska, is
amended to read:

39-1718. Upen-the-providing-of-public-aceess-as-provided-for-by-H—

the county board decides to provide an access road in accordance with _section

39-1716, the county board shall make and sign an order describing the same and

file it with the county clerk, together with its award of damages which order

shall be recorded by the clerk, except that ; PROVIDED, the ameuntassessed-as
damages to the owner or owners of said the real-estate shallbe paid to the

county treasurer before the order providing such access shall-beforthe———

access road is filed.

Sec. 10. Section 39-1718.01, Reissue Revised Statutes of Nebraska,
is amended to read:

39-1718.01. Sections 39-1713 and 39445 to39-1#18t639-1A19—
shall not apply if public access has been granted prior to July 17, 1982.

Sec. 11. Section 39-1719, Reissue Revised Statutes of Nebraska, is
amended to read:

39-17109. Any party to an award as provided by section 39-1718 may,
within sixty days after the filing thereof, appeal therefromto the district
court of the county where the lands lie. The appeal shall be taken by serving
upon the adverse party a notice of such appeal and filing such notice and
proof of service thereof with the clerk of the court within the sixty days.
Thereupon the appeal shall be set down for hearing at the next term of the
court. It shall be heard and determined in like manner as appeals from awards
in condemnations as provided in sections 76-704 to 76-724. Such appeal shall
not affect the right or authority of the petitioner to the use of the roadway
access road under the award of the appraisers.

The applicant shall in case of appeal file such additional security
as may be required by the county board for such costs and damages as may
accrue against him or her by reason of such appeal. If on appeal the
appellant does not obtain a more favorable judgment and award than was given
by the appraisers, such appellant shall pay all the costs of such appeal.
Either party to such suit may appeal from the decision of the district court
to the Court of Appeals, and the sum deposited as provided in this section
shall remain in the hands of the county treasurer until a final decision is
had.

Sec. 12. Section 72-201, Reissue Revised Statutes of Nebraska, is
amended to read:

72-201. (1) The Board of Educational Lands and Funds shall consist
of five members to be appointed by the Governor with the consent of a majority
of the members elected to the Legislature. One member shall be appointed from
each of the congressional districts as the districts were constituted on
January 1, 1961, and a fifth member shall be appointed from the state at
large. One member of the board shall be competent in the field of
investments.  The initial members shall be appointed to take office on October
1, 1955, and shall hold office for the following periods of time: The member
from the first congressional district for one year; the member from the second
congressional district for two years; the member from the third congressional
district for three vyears; the member from the fourth congressional district
for four years; and the member from the state at large for five years. As the
terms of the members expire, the Governor shall appoint or reappointa member
of the board for a term of five years, except members appointed to fill

vacancies whose tenures shall be the unexpired terms for which they shall be
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_are appointed. If the Legislature is not in session when such members, or
some of them, are appointed by the Governor, such members shall take office
and act as recess appointees until the Legislature next thereafter convenes.
The compensation of the members shall be forty dollars per day for each day's
time actually engaged in the performance of the duties of their office. Each
member shall also be paid his or her necessary traveling expenses incurred
while upon business of the board as provided in sections 81-1174 to 81-1177.

for— state—employees———Fhe—boeard—shall cause all school, university,
agricultural college, and state college lands, owned by or the title to  which
may hereafter vest in the state, to be registered, leased, and sold, as
hereinafter provided, and shall have the general management and control of
such lands, and make necessary rules not provided by law. The funds arising
from these lands shall be disposed of in the manner provided by the
Constitution of Nebraska, sections 72-201 to 72-251, and other laws of
Nebraska not inconsistent herewith.

(2) No person shall be eligible to membership onthe board who is
actively engaged in the teaching profession, who holds or has any financial
interest in a school land lease, who is a holder of or a candidate for any
state office or a member of any state board or commission, or who has not
resided in this state for at least three years.

(3) The board shall elect one of its members as chairperson of the
Board of Educational Lands and Funds. In the absence of the chairperson, any
member of the board may, upon motion duly carried, act in his or her behalf as
such chairperson. It shall keep a record of all proceedings and orders made
by it No order shall be made except upon the concurrence of at least three
members of the board. It shall make all orders pertaining to the handling of
all lands and funds set apart for educational purposes.

(4) The board shall maintain an office in the State Capitelat

Lincoln and shall meet in its office not less than once each month.

(5) The board may appoint a secretary for the board. The
compensation of the secretary shall be payable monthly, as fixed by the board.

Sec. 13. Section 72-202, Reissue Revised Statutes of Nebraska, is
amended to read:

72-202. The Board of Educational Lands and Funds shall notify the
state investment officer of the funds derived from the sale of school lands.
Any such funds and the interest therefrom shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the

Nebraska State Funds Investment  Act. The board—shall—netify— the—state—
investment—officeras to-the-amountoffunds currently-invested-from-the sale

of—school1ands,— and—the—state -nvestment—officer—shall— direct—the———

reinvestment-of such-funds as-may-berequired———

Fhe—board—shall—netify—thestate—investment officer- 6f-thefunds
avatable-from-al-bondsornotesissued—by—the —govermment —of—the—United—

States;,—or—the -State —of—Nebraska—er— ary—county—schoel—distriet—or:

TFhe—purchased— -bonds —or

municipality-therein-that the beard-haspurchased——
notes—shall be-placed-in-the-custody-and-control ofthe State Treasurerunder—
the-same-conditions-as-otherstate-money— Fhe-state-investment-officer—shall—
manage the funds as follows: (1) When necessary to pay a premium for bonds for
such funds, the amount of the premium shall be amortized over the term of the
bonds from the interest received on such bonds; and (2) when bonds for such
funds are purchased at a discount, the amount of the discount shall be used to
purchase additional bonds.

Sec. 14. Section 72-204, Reissue Revised Statutes of Nebraska, is
amended to read:

72-204. The Board of Educational Lands and Funds shall cause any  —

lands—not- under—a sale—contract-to—be—appraised—schoolland to—be—classified—————

for rental purposes (1) at least once each three five yearss—2}— each time

that the land is leased or that an assignment of a lease is made, and (3) when

the board deems it to be in_the best interest of the state. The leasing of

the land shall be regulated by sections 72-232 to 72-239. When a lease is

offered for sale, the new appraised—valve—rentalshallbe—made public. When

the board has ordered the appraisement-orreappraisement—reclassification—ef—————————————

any of the eduecatioral—sehooltands-in _any county, it shall prescribe the
method and promulgate rules governing the classification of educational lands.

It shall have a classification of all the educational lands in the county
prepared by a competent person, who shall make a detailed field examination of

each forty-acre tract of educational lands for the purpose of obtaining
information as to the type and rating of the soil, its adaptability, the
topographical character of the land, and the location and number of acres of
each type. His or her report of such field examination shall be prepared in

the form of a detailed map with complete explanations, and shall be filed-with

the board. The board may employ private appraisal firms to aid it in
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determining the value of educational lands.
Sec. 15. Section 72-205, Reissue Revised Statutes of Nebraska, is
amended to read:
72-205. All school land shall be subjectto lease at fair market
rental as determined by the Board of Educational Lands and Funds. When the
Board-of EducationalHands-and-Funds-board-deems— —it—expedient—to  raise or
lower the rental and the appraised rental valuation of school lands, in any _—
eeumy—the—bea{d shall adopt a schedule —+ental—sehedules—according to
classification in such—eounty—and sehedules—of valuations for the counties

involved. In arriving at such schedule of—valdation—rental—schedules;,—the——

board shall consider the sale—price—and-—the—average—crop—production—ofother——

lands-in-the countythe-rental-value-ef-ether lands similady—sityated, and
any other relevant factors bearing upon the valuation rental—ef-such—school
lands. The fair market rental as determined by the board shall then be
capitalized at an annual rate of four percent to compute the appraised rental
valuation.

Sec. 16. Section 72-205.01, Reissue Revised Statutes of Nebraska,
is amended to read:

72-205.01. After the adoption of a new rentalschedules according
to classification and schedules schedule—ef—valuations; as provided by

seetions—72-205- to—+2-205-04; 72-234—+e—+2-234.02—72-240-62,—+2-246-03—and
#2-240-05-seetion—£2-205, such schedule of valuatiens-sehedules-t

a tabulation of the valuation and the amount of semiannual rental of each
lease shall be filed in the office of the county treasurer of such county not

less than ninety days prior to the effective date of said new schedule—ef——

-vatuations-the-rew-rentals. Notice of such filing shall be given by one
publication in a newspaper of general circulation published within the county
or, if more than one newspaper of general circulation is published in the
county, then in two of such newspapers. If no newspaper is published in the
county, it shallbe so published in a newspaper of general circulation
therein. The board shall further advise each lessee by mailing to his or her
last address of record a letter or postal card notifying him or her of the
amount of his or her semiannual rental.

Sec. 17.  Section 72-205.02, Reissue Revised Statutes of Nebraska,
is amended to read:

72-205.02. Such new schedule—rental—sehedules according  to

classification and schedules of valuations shall become effective upon the
first semiannual rental due date, which is ninety days or more from the date
of the filing of the schedule sehedules-inthe-office of the county treasurer,
unless within forty-five days from the date of the publication of notice a
petition signed (1) by at least twenty-five percent of the lessees in counties
having less than one hundred leaseholders, or (2) twerty-five of the lessees
in counties having one hundred or more leaseholders within the county,
requesting a hearing be is fileg-in the office of the Board of Educational
Lands and Funds.

Sec. 18. Section 72-205.03, Reissue Revised Statutes of Nebraska,
is amended to read:

72-205.03. Upon receipt of a petition bearing the requisite number

of signatures as required by sections 72-205—t6—72-205.04—72-234—to
F2-234-02-72-240-02; 72-240-03—and-72-240 05-section72-205-02 the Boardof—————

Educational Lands and Funds shall appoint an examiner who shall hold a meeting
in the county seat of the county where such school lands are located to take
testimony and to receive evidence as to the value rental of alkseheeHands,

according to classification, in such county. Such evidence shall cover the  —

sale-price-and-the-average-production-of-othertands inthe-county—therental

-valde—of— other lands similarly situated, and any other relevant factors
bearing upon the valuatien+ental-efsueh-school lands. Notice of the time
and place of such hearing shall be given by publication in a legal newspaper,
published in the county where such school lands are situated, once each week
for two consecutive weeks beginning at least twenty days prior to the date of
the public hearing. In case no legal newspaper is published in the county,
then the notice shall be published in a legal newspaper of general circulation
in the county. The examiner conducting such hearing shall have the power to

administer oaths.

Sec. 19. Section 72-205.04, Reissue Revised Statutes of Nebraska,
is amended to read:

72-205.04. A complete record shall be made of all testimony taken
and evidence received at such hearing, which record shall be filed in the
office of the Board of Educational Lands and Funds. The examiner conducting
such hearing shall make, in writing, complete findings and recommendations to
the board as to the value of school lands according to classification. If the
board determines that a change in the schedule of—valdatiens—+ental is
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justified it may either raise or lower its schedule of values rental-sehedules—

according to classifications and schedules of valuations previously adopted
based upon the evidence produced at such hearing as shown by said the record,
the effective date to be the time originally fixed.

Sec. 20. Section 72-222.02, Reissue Revised Statutes of Nebraska,
is amended to read:

72-222.02. Any public body enumerated in section 72-222 may acquire
an easement from the state on any educational land when such easement is for
the purpose for which such public body is authorized by law to condemn private
lands in this state. It shall not be necessary for the acquiring public body
to follow the procedure established in section 72-224.03 to obtain such
easement. The public body may obtain such easement by the filing of an
application with the Board of Educational Lands and Funds. Such application
shall describe the nature and purpose of the easement, shall contain_a legal
description of the easement, and shall name the public body seeking the
easement. Upon receiving the application for easement the Board of
Educational Lands and Funds shall either (1) deny the application or (2) grant
the easement and place a value on the easement to be paid by the applicant.
When placing a value on the easement the Board of Educational Lands and Funds
shall take into consideration the board's fiduciary responsibility-as—itrustee—

for—to manage the educational lands in a manner consistent with that of a
trustee acting in a fiduciary capacity.  The public body applying for the
easement shall then either (a) accept the Board of Educational Lands and
Funds' value or (b) proceed according to section 72-224.03. Upon the granting
of such easement, it shall be the duty of the secretary of the Board of
Educational Lands and Funds to transmit a certified copy of the easement to
the grantee for filing in the office of the register of deeds in the county or
counties where the easement is located.

Sec. 21. Section 72-229, Reissue Revised Statutes of Nebraska, is
amended to read:

72-229. The-Upon the sale of school lands, the Board of Educational

Lands and Funds is directed to certify to—the—ecountyclerk- ofeach—county—in—
Nebraskaalist-ef-al-the-educational—lands—in— their—respective—eeunties

which—have —been—deededi—and—to—netify—the ceanfey—cle#(—when—a—deed— of—ahy-

educatiohaHand-in-his-county-is-issued-state-the-actual—purchase

the deed so that the amount actually paid will be known when the deed is
recorded even though the recording is exempt from the documentary stamp tax.
The county clerks of the respective counties are directed to enter such lands

upon the tax list of the county upon receipt of such-retices-the+ecording—of

such a deed.

Sec. 22. Section 72-231, Reissue Revised Statutes of Nebraska, is
amended to read:

72-231. Money received by the county treasurers of the several
counties within the State of Nebraska on account of taxes wrongfully levied on
educational lands of the state held under lease or sale contraets—shal—be;
by the respective county treasurers, repaid without interest to persons who
paid the same, or their representatives, upon orders in that behalf made by
the county board of the respective counties; but no order shall be made for
such repayment except upon the production of the county treasurer's receipt
for taxes so paid. The county board of any county where school lands have
been wrongfully taxed, and the taxes have not yet been paid, shall order the
county treasurer to cancel the same.

Sec. 23. Section 72-232, Reissue Revised Statutes of Nebraska, is
amended to read:

72-232. All—unsold—ands—shall be—subjeet to—lease—at an—anrval——

rental—of—four—percent—on—the—appraised—ental- value— —Whenever—the—

four-percent—rentalis—adopted,—the—unseold— lands—shall—be—appraised in
aceordance-with-section72-205; therentalvalie to-be-determined-by-the Board——

efEducatioratHandsand-Funds—Fhe Beard-of—Educatioral Lands and Funds
shall have authority to adopt such rules and regulations as it shall deem
necessary in the leasing of such schoeHards-and to prescribe such terms  and
conditions of the lease, not inconsistent with sections 72-205, 72-232 to
72-235, 72-240.02 to 72-240.05, and 72-242,as it shall deem necessary to
protect the interests of the state. and of the trust—Fhe-beard-shall

and enforce a soil conservation program. Failure of the lessee to utilize the

land for the purpose for which the land was leased or to observe and carry out

soil conservation requirements as provided in the rules and regulations of the

board shall be cause for cancellation of the lease. No individual,
partnership, limited liability company, or corporation shall be entitled to

hold under lease a total of more than six hundred forty acres of state
educational lands, whether acquired by direct lease or by assignment. Such
limitation shall not apply when the land to be leased is bounded entirely on
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one side thereof by lands owned or operated by such applicant or assignee.

Sec. 24. Section 72-233, Reissue Revised Statutes of Nebraska, is
amended to read:

72-233. Applications to lease any such schooHards-shall be made
to the Board of Educational Lands and Funds. Each such application shall
contain an affidavit that the applicant desires to lease and operate such land
for the applicant's own use and benefit and that the applicant will not
sublease or otherwise dispose of the same without the written approval of the
board and will commit no waste or damage on the land nor permit others to do

LB 779

So. Eaehappheaﬂensha#b&aeeemp&med—by—th&ame&n%du&we%#eHhe—

and Funds may, at least once in each year, designate a day and hour for
offering, in a public manner at the office of the county treasurer in the
respective counties, lease contracts on all the educational lands in each
respective  county which may be subject to lease at the time of such offering.

The offering shall be announced in a public manner by publishing a notice
thereof three weeks preceding the auction in one or more of the legal
newspapers published or of general circulation in the county in which the

unleased land is located. If, after due—diligence—and—effort toleasethe——

land—apan—annuakpemamﬁeu#pepeeﬂwpeﬂ—the—app%ed—vamaﬂen—th

Hdgmen%e#the—boa#d—%s#e#the—bes%mte#esbeﬂhe—state%&aeeeppsueh—

bid—but the—board-—may rejectthe—same—-and-pass—theland—withoutleasing—at—
the—aucﬂen%ueh—valuatlen—se—detepmmed—shau—be— ceasrde#ed—the—

is unable to have a representative attend the offering, the county treasurer
may, upon the direction of the board, act for it. Adjournments may be taken
from day to day until all of the lands have been offered. No lease shall be
sublet or assigned without the written approval of the board.

Sec. 25. Section 72-234, Reissue Revised Statutes of Nebraska, is
amended to read:

72-234. Upenpaymentto-the-Boeard -of- Educational-bandsand-Funds—of

th&FentaLdu&upensueh—apMeaﬁmHMease—thelhe—bea#d—shau,—if—the
foregoing proceedings appear to be regular, issue to the applicant a receipt
thetand. Each lease shall containa covenant

or provision (1) that the Board of Educational Lands and Funds may, whenever

such board deems it to be for the best interest of the state, reappraise
adjust the rental of such lands; (2) that the lessee will not sublease or
otherwise dispose of such lands without the written consent of the board and

will commit no waste or damage on the land nor permit others to do so; (3)
that the lessee will observe and carry out soil conservation requirements
according to the rules and regulations of the board; (4) that the lessee will
pay for the use of such lands the annual rental-effeurperee

REperannum-Upen-
the—app#ase@%e—the#eeﬁa#maﬁet—ren&a#as—dete#mned by the board; (5)

that, upon a failure to pay any rental for a period of six months from the

time the payment becomes due or upon failure to perform any of the covenants

of the lease, the lease may be forfeited and fully set aside, as provided for

in sections 72-235 to 72-239; (6) that the lessee will promptly pay the rental
semiannually in advance; (7) that in the event the lessee shall fail to pay
rental in advance by the due date, interest shall be assessed at an annual
interest rate of nine percent until such time as the rent is paid; and (8)
that the premises will be surrendered at the expiration of the lease, unless
renewed, or upon violation of any of the terms of the lease. Leases shall be

for periods of five to twelve years less the period intervening between the
date of the execution of the lease and December 31 of the previous year. The
board may offer a lease for a period of less than five years if a lease failed

to generate interest at an auction and if the board agrees that reducing the

minimum lease term will attract a bid or bids for such a lease. When ;

PROVUDEDthat-when-twe-or mere-centiguous tracts are under separate lease
with different expiration dates, the board may, if it is deemed to be in the
best interest of the state, offer leases for less than twelve years on tracts
having the earlier lease expiration date, to coincide with the last expiring
lease, in order that all contiguous lands eventually may be offered under one
lease.

Sec. 26. Section 72-235, Reissue Revised Statutes of Nebraska, is
amended to read:

72-235. If any lessee of educational lands shall fail fails—to——
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perform any of the covenants of the lease, or is in default of semiannual

rental due the state for a period of six months, or if any purchaser—is—in

defadltotthe anruatinterest duethe——state—for—one—vyear—the—Beard —ef
Educational Lands and Funds may forfeit the lease or sales cortract—ef—such—

person. If the lessee or purchaser is-r-defatttin-the-payment of rental, or
-interestthe-beard-may cause notice to be given such delinquent lessee or —_—

-purehaser—ir—aeeordance with section 72-236 that, if such delinquency is not
paid within thirty days from the date of service of such notice by either
registered or certified mail or the date of the first publication of such
notice, his or her lease or sale contract-will-be-declaredforfeited— If the

amounts due are not paid within such time, the board may declare the lease or e
-sale-centractforfeitedand-the land described therein  shall revert to the

state. Before a forfeiture of a lease shall be declared for a failure to
perform the covenants of the lease other than the payment of rentals, the
board shall give notice of such proposed forfeiture to such lessee, or to his

or her personal representative or next of kin if he or she is dead, by _either

registered or certified mail, setting forth a time such a lessee, or his or

_her personal representative or next of kin, may show cause and have a hearing

as to whether or not such lease shall be forfeited. The order of forfeiture
shall be entered upon the records of the board. The board is required to
serve such notice of delinquency and proceed with the forfeiture, as stated in

such notice, at least once in each year. The provisions of this section and
sections 72-236 to 72-239 shall apply to all lands heretofore or hereinafter

leased as educational lands of this state.

Sec. 27. Section 72-235.01, Reissue Revised Statutes of Nebraska,
is amended to read:

72-235.01. All right, title, and interest in any and all
improvements to a lease forfeited for failure to pay rental pursuant to
section 72-235 also shall be forfeited to the Board of Educational Lands and
Funds until the rental has been paid in full. The board shall have the
authority to offer forfeited leases for sale without regard to any

improvements and growing crops thereon. Prior to sale—efa—newlease—the—— —
lessee-whose lease-wasforfeited-shall—have—a—right —to—reimbursement —for— —

g ereps-owned-by-him-butonly afterallrenthas-been-

imprevements—and-growin
paidHrfull—— YUpen-payment ef—all— rent—due—the—imprevements—shal— be
inventeried—and-appraised-inthe same-manneraslessee-owhedimprovementsand———

growing-crops-or-land-being seold pursuantto-section72-2574——

Sec. 28. Section 72-236, Reissue Revised Statutes of Nebraska, is
amended to read:

72-236. The notice required by section 72-235 shall be given by
either registered or certified letter or by publication for three weeks in a
newspaper published or of general circulation in the county where the land is
located. In serving the notice of delinquency the Board of Educational Lands
and Funds shall recognize as the lessee or owner of-the lease—or-sale—

; or persons whose title name appears last-efreeerd in the
office of the board.
Sec. 29. Section 72-237, Reissue Revised Statutes of Nebraska, is
amended to read:

72-237. The owner of any contract-efsale-orlease, forfeitedas— —— —
provided in section 72-235, may redeem by paying all delinquencies, fees, and
costs of forfeiture at any time before the Board of Educational Lands and
Funds completes the advertising of such land for lease at public auction.

Sec. 30. Section 72-238, Reissue Revised Statutes of Nebraska, is
amended to read:

72-238. Movable improvements on lands reverting to the state
through forfeiture, shall—be sold wunder the direction of the Board of
Educational Lands and Funds at public auction, and the proceeds received
therefrom shall inure to the holder of the delinquent centract—forfeited——

lease, after payment shall have—has-been—made to the state for delinquent

interest or rental, and expenses-incurred in holding such auctions, and the  —

-payment—of—irrigation taxes due the irrigation district in which the land is
situated.

Sec. 31. Section 72-239, Reissue Revised Statutes of Nebraska, is
amended to read:

72-239. The Board of Educational Lands and Funds may extend the
time of payment of delinquent interest or rental when it deems it to be in the
best interest of the state, and it has full assurance that such delinquent
interest or rental will be paid. Such extensions shall be granted, upon
proper application to the board, and then onlyto the record owner of the
lease or—sale —contract who—actually—uses or occupies educational lands, for
periods of one year, and shall bear interest the same as other delinquent
rentals, and shall be upon condition the lease or sale contract is-assighed-te—
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the state as part assurance of payment. In the event the movable improvements
on the land do not constitute sufficient security to justify an extension of
time, the lessee may give a lien to the state on the growing crops thereon, if
any.

Sec. 32. Section 72-240.02, Reissue Revised Statutes of Nebraska,
is amended to read:

72-240.02. If no such application for a new lease is received or if
the applicant fails to meet the requirements for a new lease, the Board of
Educational Lands and Funds may, at any time within three months after the
expiration of the lease, enter into a lease with any other person it deems
willing and able to meet the standards prescribed by the board in its rules
and regulatlons at the rental rate for land of such classification. If no

LB 779

rental—rate—forland—of such—classification,—the -beard—m
reduce-theclassification-so-that the rentalrate-willbe &n—ameum—that—wm—

resultin-a-newlease-to-atenantwho-meets-those

Sec. 33. Section 72-240.03, Reissue Rewsed Statutes of Nebraska,
is amended to read:

72-240.03. When the Board of Educational Lands and Funds deems it
expedient, due to breaking or retirement of the land, erosion, resodding, or
other causes, to reclassify the school land in any county, and at least once
in every five-year period, it shall cause reclassification to be made of the

land under lease. When this has been accomplished the new appraised valuatien
rental for each lease shall be computed by applying the new classification  of
the land to the schedule—oef—values— rental -schedules—according to

classification then in effect and which has have beear—¢duly adopted by the
Board of Educational Lands and Funds for that county—the—eounties—invelved.

Rental shall be paid by the lessee upon the basis of the new appraised
~valdation—-elassifieation. Not more often than once in every two years the
lessee may petitionregquestthe-board to make a reclassification of the land

he or she has under lease and it shall be the duty of the board, within six
months after receipt of such petition request—to-eause-a+eclassification the —

classification to be made reviewed-

Sec. 34. Section 72-240.05, Reissue Revised Statutes of Nebraska,
is amended to read:

72-240.05. The Board of Educational Lands and Funds shall sit twice

each year to hear complaints from lessees as to the valuation rental of-their
leases,-and may take such action as it may findto be right and proper in
regard thereto.

Sec. 35. Section 72-240.07, Reissue Revised Statutes of Nebraska,
is amended to read:

72-240.07. Before any buildings, wells, irrigation improvements,
dams, or drainage ditches are placed upon school lands by a lessee, written
approval must be obtained fromthe Board of Educational Lands and Funds,
except necessary improvements for the temporary handling and sheltering of
livestock, and such improvements where approval is secured shall be called
permitted improvements and belong to the lessee and the lessee has the right
to be paid a sum of money equal to the value which the improvements add to the
value of the land by the buyer of the land or the new lessee in accordance
with procedures as given in sections 72-240.11 to—#2-240-24—+72-240.10—0

72-240.23 and 72-258. The valuetotheland of each permitted improvement

shall not exceed its replacement cost less depreciation. Any such
improvements placed upon school lands before September 14, 1953, and any
improvements which were bought by new lessees during an involvement by the
state in the transferring of leases after September 14, 1953, shall be
considered as authorized or permitted improvements whether or not approval has

been secured from the board and shall belong to the lessee unless there has
been a provision in the lease to the contrary or unless there has been some

written agreement between the lessee and the board to the contrary. Any
improvements placed upon school lands after September 14, 1953, where written
approval for such improvements was not obtained from the board and where there

was no involvement by the state in the transferring of leases or other written

agreement with such lessees to the contrary, shall be called nonpermitted
improvements and considered as owned by the lessee, whether or not the
nonpermitted improvements are attached to the land, unless there has been a
provision in the lease to the contrary, and, the lessee shall have the right

either (1) to remove such improvements from the land any time during the term

of the lease or within six months after the land is sold or leased to a new

lessee, _and ; PROVBED—that—when the—nenpermitted improvements are removed
the old lessee shall clean up the debris caused thereby or bury it at least

three feet below the surface of the land and any basements or holes caused by
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the nonpermitted improvements shall be filled such that cultivated crops can
be grown on the land or (2) to sell the nonpermitted improvements to the buyer
of the land, or the new lessee at prices agreed upon by the old lessee and the
buyer or new lessee. If ; ANB—PROVDEDFURTHER —that—ifthe—parties cannot— ——
agree upon the prices of the nonpermitted improvements, or if the improvements
are not removed from the land within six months after the land is sold or
leased to a new lessee other than the old lessee, the improvements shall
become the property of the state. The board shall notify the old lessee by
certified letter of the name and address of the purchaser of the land or the
new lessee within ten days after the land has been sold or leasedto a party
other than the old lessee. The board shall, at the same time, notify the old
lessee how much money the old lessee shall have to place in escrow with the
county treasurer of the county in which the land is located for each
nonpermitted improvement if the old lessee takes the option to remove any or
all nonpermitted improvements to guarantee removal of debris and to do other
things required by the board so as not to damage the land. The old lessee
shall within thirty days after receipt of such certified letter notify the
board which improvements he or she intends to remove from the land and which
shall be left on the land and show proof of deposit of escrow money. If the
debris is not removed and if other things required by the board are not done
within the six-month period after the land is sold or leased, the old lessee
shall forfeit the money placed in escrow to the state, and the board shall
hire a contractor to do the things required of the old lessee in order that
there not be damage to the land. Any money leftin the escrow fund after
being depleted by making payment to the contractor for the work done shall be
remitted to the old lessee.  The board shall have authority to sell any
improvement left on the land.

Sec. 36. Section 72-240.10, Reissue Revised Statutes of Nebraska,
is amended to read:

72-240.10. The Board of Educational Lands and Funds shall have the
authority and duty, as specified in sections 72-240.10 to 72-240.24 72-240.23
and 72-258, to determine the value to the land of permitted improvements and
growing crops, owned by the lessee of record, on educational lands of the
State of Nebraska, prierto the sale or lease of such lands. The value to the
land of permitted improvements shall not exceed their replacement cost less
depreciation. In making such determinations, the board shall notify the
lessee that it intends to inspect the premises and shall attempt to so inspect
at the convenience of the lessee.

Sec. 37. Section 72-240.21, Reissue Revised Statutes of Nebraska,
is amended to read:

72-240.21. (1) When the land is put up for sale, the minimum sale
price shall be determined as in section 72-258.

(2) At the time of sale or lease, but prior to the commencement of
bidding, a representative of the board shall announce to all present the value
to the land of the permitted improvements and growing crops for which the
purchaser of the land or lease must pay the lessee as determined under
sections 72-240.10 to 72-240-24—72-24023—and 72-258 or hy agreement, and
shall clearly state that the payment for these permitted improvements and
growing crops shall be in addition to the price paid for the land or the
lease.

(3) In making the publications required by section 72-233 or 72-258,
the board shall include in those publications the determined value to the land
of the permitted improvements and growing crops owned by the lessee of the
land and shall clearly indicate that this amount is to be paid in addition to
the price paid for the land or the lease.

(4) When the land is sold, the purchaser shall be instructed by the
board that he or she must, within thirty days of the date of the sale, deposit
the amount of value of the permitted improvements with the county treasurer of
the county wherein the land is situated with instructions to the treasurer
that the money be paid to the lessee upon natification of issuance of the deed
or lease. The state shall have a lien upon the funds so paid to the amount of
any unpaid rent and interest on such lands due and owing to the state from the

former lessee.

Sec. 38. Section 72-240.22, Reissue Revised Statutes of Nebraska,
is amended to read:

72-240.22. The permitted improvements and growing crops covered by
sections 72-240.10 to 72-240-2472-240-23and-#2-258 shall be deemed to be
separate permitted improvements and if the board and the lessee agree as to
the value of some permitted improvements but disagree as to the value of
others, only those on which they do not agree need be appraised under the
appraisal provisions of sections 72-240.10 to 72-240.24 72-240-23-and-72-258——

Sec. 39. Section 72-240.23, Reissue Revised Statutes of Nebraska,
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is amended to read:

72-240.23. If land is not sold under the provisions of sections
72-240.10 to 72-240-24#2-240-23+#2-257, and 72-258 and is leased according
to section 72-258.01, the new lessee shall pay to the old lessee the value of
his or her permitted improvements as determined for sale purposes.

Sec. 40. Section 72-241, Reissue Revised Statutes of Nebraska, is
amended to read:

72-241. Ne—-An assignment of a school land lease or sale contract
shall not be valid until recorded in the office of the Board of Educational
Lands and Funds, -and shall not be eligible to such record if there are any
payments of interest or rental due at the time the assignmentis offered for

record The—p#evisiens—ef—seeﬁens—?—Z 29-1— te—7—2—25—1—shau— apply—te———

arelease-of such-assignment—— Lf—the—eenmﬂenal—asggnmem— —of—any—sale
contract—is—foreclosed; and—a—sale—of theland eeve#ed—by—sueh—assrgnmen{—ls—

had-therein—and-such-sale-is-confirmedthe-clerk-of-the-court-in—which—the—

decree—offoreclosure-isrendered,shalldpenrequest{furnish-the-purchaser——

atsueh-sale-with-a-certificatesetting forth-the fact that such-sale-was—had—
by—vmue—e#—a—dec—pee— rendered—m—such action—and—that-the—sale—has—beeA— ———

Sec. 41. Section 72-246, Reissue Revised Statutes of Nebraska, is
amended to read:

72-246. All lease-contracts leases-exeeuted-after May 3, 1935, with
respect to educational lands shall contain a covenant to the effect that no
prairie lands shall be broken without written  permission authorized by the
Board of Educational Lands and Funds.

Sec. 42. Section 72-253, Reissue Revised Statutes of Nebraska, is
amended to read:

72-253. (1) The Board of Educational Lands and Funds is authorized
and empowered to enter into agreements with the officers and agents of the
United States Government for the exchange of any state educational lands lying
within any federal forest or game reserve within this state for other lands of
equal areas and value belonging to the United States. The board is authorized
to convey any such lands to the United States by deed as provided in section
72-208, upon the execution by the United States Government of a patent to the
State of Nebraska for the United States lands so exchanged.

(2) The Board of Educational Lands and Funds is authorized, upon the
written approval of the Governor, to enter into agreements with individuals
for the exchange of any state educational lands for other lands of equal areas
or value. _ , orareas-ard-valbebelonging-to-such-individuals— Beforesueh

an exchange shall be made, it shall be shown that the Board of Educational
Lands and Funds will likely be benefited by the exchange.

Sec. 43. Section 72-255, Reissue Revised Statutes of Nebraska, is
amended to read:

72-255.  The Board of Educational Lands and Funds is further

authorized to secure from the holders of any leases or sale contract—of—any—
educational lands lying in any federal forest reserve, surrenders,
relinquishments, or cancellation of such leases. or sale contract—H# the——

board and the holder of any such leases or sale contractcanrnotagree-uponthe———
terms for such surrender, relinquishment, or cancellation, the board may take

over the interest of such holder by the exercise of the power of eminent
domain. The procedure to condemn property shall be exercised in the manner
set forth in sections 76-704 to 76-724.

Sec. 44. Section 72-302, Reissue Revised Statutes of Nebraska, is
amended to read:

72-302. Any person, persons-er-asseeciation of persons, corporate or
otherwise, desiring to obtain the right to prospect for and develop the
minerals or valuable substances upon or in any of the public lands or waters
of the state, except oil and gas, may do so under the provisions of sections
72-301 to 72-314. It shall be unlawful to prospect upon or in any of such
public lands or waters without a permit lease-erforanyone to interfere  with
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the  functions and duties of the state surveys having in charge the
investigations of the natural resources of the state. The Conservation and
Survey Division of the University of Nebraska at the request of the Board of
Educational Lands and Funds shall make investigations and reports concerning
state lands.

Sec. 45. Section 72-303, Revised Statutes Supplement, 1998, is
amended to read:

72-303. Any qualified person or association desiring a prospector's
right shall make application, giving the designation of the land by legal
description, to the Board of Educational Lands and Funds, with the proper
fees, and the board shall issue a permit lease-therefor—If the applicant is
an individual, the application shall include the applicant's social security
number. The board may exercise discretionary power, and be guided by best
public policy in granting leases, and may adopt rules, regulations, or
resolutions necessary to expedite production, and to best preserve the
interests and integrity of the state, and to prevent control by monopolies and
alien enemies. No person shall be permitted to enter for such mineral
purposes more than one section of land, and no development company or
association shall be permitted to acquire in the aggregate more than ten
thousand acres of state land by assignment or otherwise. Leases shall be for
a term of not to exceed three years, subject to renewal as provided in section
72-307.

Sec. 46. Section 72-304, Reissue Revised Statutes of Nebraska, is
amended to read:

72-304. The owner of the permittease—shall be required, in the
case of potash, salines, silica, volcanic ash, sand, gravel, clay, fuller's
earth, and tripoli, to report within thirty days after the issuance of such
-permitlease; and to begin construction of necessary works or the installation
of necessary machinery, for the physical development of the area, within
ninety days after the issuance of a lease. In the case of minerals,
substances not above enumerated, and coal, the permittee leasee—shall—+repeort—
within six months after issuance of permit the—ease—and-begin development
operations within one year from the date of the lease. The lessee shall make
reports to the Board of Educational Lands and Funds showing the progress of
the work on or before December 1 of each year.

Sec. 47. Section 72-305, Reissue Revised Statutes of Nebraska, is
amended to read:

72-305. Failure to progress with due diligence, or failure to make
reports regularly as provided, or special reports when requested, or the
filing of a statement which is untrue as to material facts, will subject the
-permitlease-to forfeiture, and the termination of the rights of the lessee
upon an order of the Board of Educational Lands and Funds.

Sec. 48. Section 72-308, Reissue Revised Statutes of Nebraska, is
amended to read:

72-308. A mineral prospector's lease shall be issued to the highest
and best bidder. In cases-efpotash-or-other substances;-the Fheleaseissyedd—————————————— ————
shall provide that the royalty shall be not less than five percent, in
addition to the bonus+entte-be-determined by the Board of Educational Lands
and Funds after examination and report by the Conservation and Survey Division
of the University of Nebraska and before leasing. Such minerals or substances
shall be set apart in pipelines, tanks, or other receptacles, suitable for
receiving the same, to the credit and benefit of the state or, at the option
of the state and by the approval of the board, the lessee shall pay the board

each thirty days into the—preper—educationalfunds- of the—state—through—the
county-treasurer-of the-county-in-which-the-land is-situatedthe-gross-market—

value thereof in cash. The state shall reserve the right to fully use and
enjoy, for tillage or other agricultural use, the area leased for minerals,
except such parts thereof as may be necessary for mining and development
purposes, and a right-of-way over and across said the premises-te-the place of
mining or operating, and for pipelines. The lessee shall pay for all damages
to growing crops, caused by such operations, and for the wuse of the land
necessarily occupied. The lessee shall have the privilege of using sufficient
water from the premises leased to run necessary boilers and engines incident
to and used in the operations of the drills, mines, or development of products
covered by the lease, and the right to remove the machinery, fixtures, and
buildings placed on said thepremises by said the lessee orthese-acting under
the lessee. The state, or its authorized agent, may pay for and retain any
structures or improvements sought to be removed by the Ilessee upon the
abandonment, expiration, or cancellation of the lease.

Sec. 49. Section 72-907, Reissue Revised Statutes of Nebraska, is
amended to read:

72-907. No lease shall be sold except at public auction, to be held
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at the office of the Board of Educational Lands and Funds, in the State
-Capitel—after—notice of the time and place of such sale by publication two
consecutive weeks in a newspaper of general circulation in the State of
Nebraska, and such other notice, if any, as the board may require. Proof of
such publication shall be made by an affidavit of the publisher, manager, or
foreman of such newspaper, to be filed in the office of the board. Subject to
the board's right to reject all bids, such lease shall be sold to the highest
and best bidder. The purchaser of such lease shall pay the cost of publishing
the notice herein provided for. Should the lease not be sold following the
publishing of such notice, the one who filed application for lease shall pay
the publication costs, and, to secure the payment thereof, the board may
require the applicant to furnish satisfactory security therefor.

Sec. 50. Original sections 31-601, 31-602, 33-104, 39-1713 to
39-1719, 72-201, 72-202, 72-204 to 72-205.04, 72-222.02, 72-229, 72-231,
72-232, 72-233, 72-234, 72-235 to 72-239, 72-240.02, 72-240.03, 72-240.05,
72-240.07, 72-240.10, 72-240.21 to 72-240.23, 72-241, 72-246, 72-253, 72-255,
72-302, 72-304, 72-305, 72-308, and 72-907, Reissue Revised Statutes of
Nebraska, and section 72-303, Revised Statutes Supplement, 1998, are repealed.

Sec. 51. The following sections are  outright repealed: Sections
72-209, 72-210, 72-211, 72-232.01, and 72-240.24, Reissue Revised Statutes of
Nebraska.
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