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LEGISLATIVE BILL 267
Approved by the Governor May 24, 1999

Introduced by General Affairs Committee:  Schellpeper, 18, Chairperson;
Connealy, 16; Cudaback, 36; Hartnett, 45; Robak, 22; Schrock, 38

AN ACT relating to the Nebraska Liguor Control Act; to amend sections
53-101.01, 53-103, 53-116, 53-116.02, 53-117, 53-122, 53-129,
53-131, 53-132 to 53-134, 53-134.03, 53-177, 53-180.06, 53-1,104,
53-1,115, and 53-1,116, Reissue Revised Statutes of Nebraska; to
change provisions relating to issuance of liquor licenses; to permit
certain sales of alcoholic liquor on college and university campuses
as prescribed; to change duties of retail licensees; to provide
penalties; to harmonize provisions; to provide severability; to
repeal the original sections; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 53-101.01, Reissue Revised Statutes of Nebraska,
is amended to read:
53-101.01. It is declared to be the policy of the Legislature to
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(1) requlate the transportation or importation of alcoholic liguor _into  this

state  when such alcoholic liquor is intended for delivery or use within the

state, (2) promote adequate, economical, and efficient service by licensees

selling alcoholic liguor within the State of Nebraska without unjust or undue

discrimination, preference, or advantage, (3) generate revenue by imposing an

excise tax upon alcoholic liquor, and (4) promote the health, safety, and

welfare of the people of the state and encourage temperance in the consumption

of alcoholic liquor by sound and careful control and regulation of the

manufacture, distribution, and sale of alcoholic liquor. (1) It is hereby——
declared-to-be the poley-of— the— -egislature—i6——{a) —Regulate—restieb———————————

license—or—prohibit—the —manufacture—distribution, —sale—and—traffieof——

alechelicliquorandregulate-the-transpertation-or-impertation —ef—alcoholic
of—alccholic

liquor—inte-this-state-when-such-aleoholic liguoris-intended-for-de
use-within-the-state-as-permitted—by—the— United—States—Constitution—the

Constitution—of—Nebraska, -and thetlaws—of Nebraska:—(b)}- promete the—public
interestby-liberal-construction-of- the Nebraska-Liguor-Control-Act-to —remedy—

the—abuses—mhe#em m—the—tra#lc—ef—aleehell%hqaer —fe}—generate—revenue

retaiHicensees; l-geverning-bedies-to-approve—or —deny——
Feiau—and—botﬂe—elub—heenses—wnhm—the# jurisdiction—aecording—to——
; xercise-ofH-tocal—police—powers——

ofthe—aet- (W)—authorizing—the -commission—to—exercise the—ministeial————————
oversight—and—administration—of—the—receipt—handling— deliver——and

processing—of—all—retalland—bettle clublicenses and—applications—for—sueh——

licenses—(v)—authorizing—the—commission—to—regdlate—and -contro——the———
manufacture,—distribution sale—and—traffic—of aleoholic hquer—een&stent—

with-the-aet-Ovi-autherizinglocal-govering-bodiesand—the —commission—Io
enforce—the—act—and- (wi)—authorzirg—the—commission—to—approve—and—deny
retaiH-licenses pursuantto-the-aet

eftaw—enforcement—alone—to—curb—the—abuse—of aleehelictliguor—Reconeiling——
the—eontinved—issuance—of -additional—retail- licenses—in—areas—already—

adeqaa%dy—sewedwith%he—e%he#eeneem&ﬁsted—mwseeeﬁen—mqu#es%e—

State-of-Nebraskate-declare-apolicy-toregulate—and— eontrol—the—sale— o

alceholic—liguor—at retail—by—establishing—eriteria—that Hoeal gevemmg—
bodies-shall-consider-in-granting-or-denying-the-issuance-of —retail- licenses
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m-orderto-moderatethe-issuance-of suchlicenses——————
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3 is—the -declared—policy—ofthe—State—of Nebraska—thatit is

necessarny-io-regutateand-controlthe-manutacture-sale-and—distribution —of
aleoholicliguer—within—the—state— for—the—purpese—effostering—temperance-in

consumption-and-respect forand-obedience-to-thelaw—

Sec. 2. Section 53-103, Reissue Revised Statutes of Nebraska, is
amended to read:

53-103. For purposes of the Nebraska Liquor Control Act, unless the
context otherwise requires:

(1) Alcohol shall—mean—means—the-product of distillation of any
fermented liquid, whether rectified or diluted, whatever the origin thereof,
and shall—inelude —inreludes—synthetic ethyl alcohol. Alcohol shall does not
include denatured alcohol or wood alcohol;

(2) Spirits shall mean-means-any—beverage which contains alcohol
obtained by distillation, mixed with water or other substance in solution, and
-shall—inelude-includesbrandy, rum, whiskey, gin, or other spirituous liquors
and such liquors when rectified, blended, or otherwise mixed with alcohol or
other substances;

(3) Wine shall—mean—means—any alcoholic beverage obtained by the
fermentation of the natural contents of fruits or vegetables, containing
sugar, including such beverages when fortified by the addition of alcohol or
spirits;

(4) Beer shall—meanr—means—a— beverage obtained by  alcoholic
fermentation  of an infusion or concoction of barley or other grain, malt, and
hops in water and shall ireluderbut rot-be-ineludesbutis-ret —limited—to,

beer, ale, stout, lager beer, porter, and near beer;

(5) Alcoholic liquor shall include-ineludes-alcohol—spirits, wine,
beer, and any liquid or solid, patented or not, containing alcohol, spirits,
wine, or beer and capable of being consumed as a beverage by a human being.
Alcoholic liquor shall alse-irelude-alse-ineludes-eonfections— or _candy  with
alcohol content of more than one-half of one percent alcohol. The act shall
does not apply to (a) alcohol used inthe manufacture of denatured alcohol
produced in accordance with acts of Congress and regulations adopted and
promulgated pursuant to such acts, (b) flavoring extracts, syrups, medicinal,
mechanical, scientific, culinary, or toilet preparations, or food products
unfit for beverage purposes, but the act shall apply -applies—to —alcoholic-
liquor used in the manufacture, preparation, or compounding of such products
or confections or candy that contains more than one-half of one percent
alcohol, or (c) wine intended for use and used by any church or religious
organization for sacramental purposes;

(6) Near beer shall-meanmeans-beercontaining less than one-half of
one percent of alcohol by volume;

(7) Original package shall mear-means-any-bettle, flask, jug, can,
cask, barrel, keg, hogshead, or other receptacle or container used, corked or
capped, sealed, and labeled by the manufacturer of alcoholic liquor to contain
and to convey any alcoholic liquor;

(8) Manufacturer shall -mean—means—every  brewer, fermenter,
distiller, rectifier, winemaker, blender, processor, bottler, or person who
fills or refils an original package and others engaged in brewing,
fermenting, distilling, rectifying, or bottling alcoholic liquor, including a
wholly owned affiliate or duly authorized agent for a manufacturer;

(9) Nonbeverage user shall mear-means-everymanufacturer of any of
the products set forth and described in subsection (4) of section 53-160, when
such product contains alcoholic liquor, and all laboratories, hospitals, and
sanatoria using alcoholic liquor for nonbeverage purposes;

(10) Manufacture shallmean—means—to— distill,  rectify, ferment,
brew, make, mix, concoct, process, blend, bottle, or fill an ongmal package
with any alcoholic liquor and shall include—blending—but—shall ircludes————
blending but does not include the mixing or other preparation of drinks for
serving by those persons authorized and permitted in the actto serve drinks
for consumption on the premises where sold;

(11) Wholesaler shall mean+means-aperson importing or causing to be
imported into the state or purchasing or causing to be purchased within the
state alcoholic liquor for sale or resale to retailers licensed under the act,
whether the business of the wholesaleris conducted under the terms of a
franchise or any other form of an agreement with a manufacturer or
manufacturers, or who has caused alcoholic liquor to be imported into the
state or purchased in the state from a manufacturer or manufacturers and was
licensed to conduct such a business by the commission on May 1, 1970, or has
been so licensed since that date.  Wholesaler shall does net-inelude—any
retailer licensed to sell alcoholic liquor for consumption off the premises
who sells alcoholic liqguor other than beer or wine to another retailer
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pursuant to section 53-175, except that any such retailer shall obtain the
required federal wholesaler's basic permit and federal wholesale liquor
dealer's special tax stamp. Wholesaler shall include ireludes-a— —distribator——
distributorship, and jobber;

(12) Person shall—mean- means—any natural person, trustee,
corporation, partnership, or limited liability company;

(13) Retailer shall meanmeans-apersen who sells or offers for sale
alcoholic liquor for use or consumption and not for resale in any form except
as provided in section 53-175;

(14) Sell at retail and sale at retail shall mean means-saleforuse——
or consumption and not for resale in any form except as provided in section
53-175;

(15) Commission shal—meanr—means—the Nebraska Liquor Control
Commission;

(16) Sale shalkmean-means-any-transfer, exchange, or barter in any
manner or by any means for a consideration and shall include ineludes-any sale————
made by any person, whether principal, proprietor, agent, servant, or

employee;

(17) To sell shall mean-means-te-selieit or receive an order for, to
keep or expose for sale, or to keep with intent to sell;

(18) Restaurant shall mean-means-anypublic place (a) which is kept,
used, maintained, advertised, and held out to the public as a place where
meals are served and where meals are actually and regularly served, (b) which
has no sleeping accommodations, and (c) which has adequate and sanitary
kitchen and dining room equipment and capacity and a sufficient number and
kind of employees to prepare, cook, and serve suitable food for its guests;

(19) Club shall—mean—means—a—corporation (a) which is organized
under the laws of this state, not for pecuniary profit, solely for the
promotion of some common object other than the sale or consumption of
alcoholic liquor, (b) which is kept, used, and maintained by its members
through the payment of annual dues, (c) which owns, hires, or leases a
building or space in a building suitable and adequate for the reasonable and
comfortable use and accommodation of its members and their guests, and (d)
which has suitable and adequate kitchen and dining room space and equipment
and a sufficient number of servants and employees for cooking, preparing, and
serving food and meals for its members and their guests. The affairs and
management of such club shall be conducted by a board of directors, executive
committee, or similar body chosen by the members at their annual meeting, and
no member, officer, agent, or employee of the club shall be paid or shall
directly or indirectly receive, in the form of salary or other compensation,
any profits from the distribution or sale of alcoholic liquor to the club or
the members of the club or its guests introduced by members other than any
salary fixed and voted at any annual meeting by the members or by the
governing body of the club out of the general revenue of the club;

(20) Hotel shallmean-meansany—building or other structure (a)
which is kept, used, maintained, advertised, and held out to the public to be
a place where food is actually served and consumed and sleeping accommodations
are offered for adequate pay to travelers and guests, whether transient,
permanent, or residential, (b) in which twenty-five or more rooms are used for
the sleeping accommodations of such guests, and (c) which has one or more
public dining rooms where meals are served to such guests, such sleeping
accommodations and dining rooms being conducted in the same buildings in
connection therewith and such building or buildings or structure or structures
being provided with adequate and sanitary kitchen and dining room equipment

and capacity;

(21) Nonprofit  corporation shall meanr—imeans—anry—corporation
organized under the laws of this state, not for profit, which has been
exempted from the payment of federal income taxes;

(22) Bottle club shall mean—means—an—eperation, whether formally
organized as a club having a regular membership list, dues, officers, and
meetings or not, keeping and maintaining premises where persons who have made
their own purchases of alcoholic liquor congregate for the express purpose  of
consuming such alcoholic liquor upon the payment of a fee or other
consideration, including among other services the sale of food, ice, mixes, or
other fluids for alcoholic drinks and the maintenance of space for the storage
of alcoholic liqguor belonging to such persons and facilities for the
dispensing of such liquor through a locker system, card system, or pool
system, which shall not be deemed or considered a sale of alcoholic liquor.

Such operation may be conducted by a club, an individual, a partnership, a

limited liability company, or a corporation. An accurate and current

membership list shall be maintained upon the premises which contains the names

and residences of its members. Nothing -ir—this—section shall-be—deemedto———
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This section does not prohibit the sale of alcoholic liquor for consumption on
the premises to any person who is not a current member of such bottle club;

(23) Minor shal—mean—means—any person, male or female, under
twenty-one years of age, regardless of marital status;

(24) Brand shal-mean—means—alcoholic _ liqguor identified as the
product of a specific manufacturer;

(25) Franchise or agreement, with reference to the relationship
between a manufacturer and wholesaler, shall include-ireludes-ore-o—mere—of
the following: (a) A commercial relationship of a definite duration or
continuing indefinite duration which is not required to be in writing; (b) a
relationship by which the wholesaler is granted the right to offer and sell
the manufacturer's brands by the manufacturer; (c) a relationship by which the
franchise, as an independent business, constitutes a component of the
manufacturer's  distribution system; (d) a relationship by which the operation
of the wholesaler's business is  substantially  associated  with  the
manufacturer's brand, advertising, or other commercial symbol designating the
manufacturer; and (e) a relationship by which the operation of the
wholesaler's business is substantially reliant on the manufacturer for the
continued supply of beer;

(26) Territory or sales territory shall mean meansthe—whelesalers
area of sales responsibility for the brand or brands of the manufacturer;

(27) Suspend shall-mean—means—to—cause a temporary interruption of

all rights and privileges of a license;

(28) Cancel shal—mean—means—te— discontinue all rights  and
privileges of a license;

(29) Revoke shal—mear—means—te- permanently void and recall all
rights and privileges of a license;

(30) Generic label shall mean-means atabelwhichis not protected
by a registered trademark, either in whole or in part, or to which no person
has acquired a right pursuant to state or federal statutory or common law;

(31) Private label shall mear-means-a—Ilabel— which the purchasing
wholesaler, retailer, or bottle club licensee has protected, in whole or in
part, by a trademark registration or which the purchasing wholesaler,
retailer, or bottle club licensee has otherwise protected pursuant to state or
federal statutory or common law;

(32) Farm winery shall-mean+eans-any-enterprise which produces and
sells wines produced from grapes, other fruit, or other suitable agricultural
products of which at least seventy-five percent is grown in this state;

(33) Campus, as it pertains to the southern boundary of the main
campus of the University of Nebraska-Lincoln, shall mean —means—the—south
right-of-way line of R Street and abandoned R Street from 10th to 17th
streets;

(34) Brewpub shalbmean-means-any-restaurant or hotel which produces
on its premises a maximum of ten thousand barrels of beer per year;

(35) Manager shalHmean-means-a-person appointed by a corporation to
oversee the daily operation of the business licensed in Nebraska. A manager
shall meet all the requirements of the act as though he or she were the
applicant, except for residency and citizenship;

(36) Shipping license shall mean-means-alicense-granted pursuant to
section 53-123.15;

(37) Sampling shallkmean-means-eoasumption on the premises of
retail licensee of not more than five samples of one fluid ounce or less of
alcoholic liquor by the same person in a twenty-four-hour period;

(38) Microbrewery shall mean-means-anry—small _brewery producing a
maximum of ten thousand barrels of beer per year; and

(39) Craft brewery shall mean-means a-brewpdb or a microbrewery; and

(40) Local governing body means the city council or village board of

a
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trustees of a city or village within which the licensed premises are located

or, if such premises are not within the corporate limits of a city or village,

the county board of the county within which the licensed premises are located.

Sec. 3. Section 53-116, Reissue Revised Statutes of Nebraska, is
amended to read:
53-116. The—power—to—regtlate—and—control—the—manufacture;

distribution;-sale—and-traffic-of-alcoholicliquerpursuant- to—the— Nebraska
Heuer—Control—Aet—is—hereby—vested—ir—thelecalgoverning—bedies—and—the

commission—Neothing-in the-aetshallbe-construed-or-interpreted-to-limit the—

powers-of-local-governing-bodiestoregulate-and-govern—the—conduct—on—the———

heensed—p#em%es%eﬂsed—pmﬁwses—anéth&aewmaeemmg—enﬁe—
licensed-premises efretailHicensees: —Fh

the control of the manufacture, distribution, sale, and traffic of alcoholic

liguor, except as specifically delegated in the Nebraska Liquor Control  Act,

is vested exclusively in the commission.
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Sec. 4. Section 53-116.02, Reissue Revised Statutes of Nebraska, is
amended to read:

53-116.02. Wheneverany-retaiHlicensee-has-been-convicted-by-ary——

may—feveke—the—license—er —the—eemmﬁsm may- reveke- the—heeﬂse—m—an—

eriginal-proceeding-brought before-itforthat purpese— The-local—governing
body—or the— commission—shall—issue—the—final-order—reveking—thelicense—

subjecttorevievw-as-provided-in-section 53-1116— TFhelocal—goverring—bedy—————————————

shall—netify the-commission-of-the revocation-withinten-days-of such-action-
Whenever any retail licensee, bottle club licensee, or craft brewery licensee
has been convicted by any court of a violation of the Nebraska Liquor Control
Act, the licensee may, in addition to the penalties for such offense, incur a
forfeiture of his or her license and all money that had been paid for the
license. The local governing body may conditionally revoke the license
subject to a final order of the commission, or the commission may revoke the
license in an original proceeding brought before it for that purpose.

Sec. 5. Section 53-117, Reissue Revised Statutes of Nebraska, is
amended to read:

53-117.  The-commission-shal-have-the-felowing-powersfunctions—
ard—duties—————

- Fo-approvedeny-issue-stspend—canceh-andrevoke lcensesto———

alroads—inecluding—

mandfacturers—wholesalers—+retallersnonbeverage-users—+
ewners—and lessees-ofsleeping;-diningand-cafe-carsairines—and-boatsin——
aeeepdanee—wmh—the-NebFaska—HqupGoH#el—Aeti

ofpr
and—to -adept—ahd—premulgate— rules—and—regulations net—inconsistent—with

federaHawsfor-the-properdabeling-ef-containersbarrels-casks-otherbulk
containers—or-bottles-of alecholicliguor-manufactured-orsold-in-this-state:

{s-intended-by-the-grant—of—pewer— to—adept- anrd— promulgate— rules— and

regulations—that—the—eommission shal—be—clethed—with—broad—diseretionary

powers-to-govern-thetraffic-in-alcoholicliquorand-to-enforce— strictly—all———

the—provisions—ofthe—actin the—interest—of-saniation- p&my—of—ppeelaetsi
%mpmsen&ﬂens—&ad—heaest—de&lmwn—sueh—maﬁnepa

andregulations—or

epdiﬂanees—net—meensistem—withﬁw—fekme—dﬁ%uﬂon—and—sale—ef—
leoholio

é@)lwnspe%e&use%—bemspeeted—any—premseswhe#e—alee%

hqaeps—manufaewmd—élsmb{ﬁed—epseld—am} —when—sold—on—unlicensed

ny—premrsesm—welaﬂen—eﬂaw—te—bmrg—mq—aeneﬂ—te—enjem—
the-use-ofthe-
@—'Fe—cenduet—er—eause—te—be—e%dueted—an —atdit— to—inspeet—any—

licensee'srecerds-and beeks———

8Y—n the-conductof-any-hearing-or-audit authorized-to-be-held-by——

the-commission{ar-to-examine—or— cause—to—be—examined, -under—eath—any
heensee—&nd—te—exam&e—opeause%—b&e*&mﬂed—the—beeks—&nd +eeeFels—ef Such

9—Fo +nvest+gafee—the—adm+msfcpaﬂen —oftaws—in—relatiohto——————

aleoholic-liguor-in-this-and-otherstates-and-torecommend-from-time- to—time—

to—the—Governor—and—through him—or her—to—the Legislature—amendments- to—the

act—and
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license-fees-and-taxesprovided-forin—the— -act——TFhe—commission—has—the
following powers, functions, and duties:
(1) To receive applications for and to issue licenses to and

LB 267

suspend, cancel, and revoke licenses of manufacturers, wholesalers,

nonbeverage users, retailers, railroads including owners and lessees of

sleeping, dining, and cafe cars, airlines, and boats in accordance with the

Nebraska Liguor Control Act;
(2) _ To fix by rules and regulations the standards of manufacture of

alcoholic liquor not inconsistent with federal laws in order to insure the use

of proper ingredients and methods in the manufacture and distribution thereof

and to adopt and promulgate rules and requlations not inconsistent with

federal laws for the proper labeling of containers, barrels, casks, or other

bulk containers or of bottles of alcoholic liquor manufactured or sold in this

state. The Legislature intends, by the grant of power to adopt and promulgate

rules and regulations, that the commission have broad discretionary powers to

govern the traffic in alcoholic liquor and to enforce strictly all  provisions

of the act in the interest of sanitation, purity of products, truthful

representations, and honest dealings in a manner that generally will promote

the public health and welfare. All such rules and requlations shall be

absolutely binding upon all licensees and enforceable by the commission

through the power of suspension or cancellation of licenses, except that all

rules and requlations of the commission affecting a Class H license, a  bottle

club license, or a club possessing any form of retail license shall have equal

application to all such licenses or shall be void;
(3) To call upon other administrative departments of the state,

county and municipal governments, county sheriffs, city police departments,

vilage marshals, peace officers, and prosecuting officers for such

information and assistance as the commission deems necessary in the

performance of its duties;
(4) To recommend to local governing bodies rules and regulations not

inconsistent with law for the distribution and sale of alcoholic liquor

throughout the state;
(5) To inspect or cause to be inspected any premises where alcoholic

liquor is manufactured, distributed, or sold and, when sold on unlicensed

premises or on any premises in violation of law, to bring an action to enjoin

the use of the property for such purpose;
(6) To hear and determine appeals from orders of a local governing

body in accordance with the act;
(7) _To conduct or cause to be conducted an audit to inspect any

licensee's records and books;

(8) In the conduct of any hearing or audit authorized to be held by

the commission (a) to examine or cause to be examined, under oath, any

licensee and to examine or cause to be examined the books and records of such

licensee, (b) to hear testimony and take proof material for its information in

the discharge of its duties under the act, and (c) to administer or cause to

be administered oaths;
(9) To investigate the administration of laws in relation to

alcoholic liguor in this and other states and to recommend to the Governor and

through him or her to the Legislature amendments to the act; and
(10) To receive, account for, and remit to the State Treasurer state

license fees and taxes provided for in the act.
Sec. 6. Section 53-122, Reissue Revised Statutes of Nebraska, is
amended to read:

53-122. (13+Fhe-commissionmaytssue—licenses—for —the—sale —of

alcoholic—liguer—except—beer—by— the—dﬁnk—su-bjeet—te—aﬂ—the—teﬂns—aﬂd—
conditions-of the Nebraska-Liguer-Control-Actinallcities—and—vill

ages—in——
this—state,—execept—in— those—cases— when- it—affirmatively—appears—that-the—

issuance-thereef-wilrenrdernull-and-veid-prior-conveyances-ofH-land- to—sueh——
city—or—village for—public—uses -and—purpeses—by—purchase—gift—or—devise,————
underthe-conditions-and-in-the-manner-provided-inthis-section:

24 sufficientpetiion-issighed-by-the-registered—voters— of
any—such—eﬂy—eFVMagee#sue#n&mbepa&eqHals—Memy—peFeen%eﬁhe#etes




LB 267

LB 267

either—by—the —drink—er—in- the—original package—or—beoth- by—the—drink—and- in

-also-be-submitted atany-generalmunicipal-election————

the-eriginal-package,may
exceptas-othenmiseprovidedin-section 53-121 inany-city orvillage-inthis——

state-subjectto-thefollowing

-conditions-or-procedure——
(@) —Ypon—the—filing—with —the—clerk—of such—city er—village—ofa——

petition-signed-by-registered-voters-of such-—city-orvillage-of such-numberas——

equalstwenty percent-of-the-votes-castat-the-last general-election—held—in-

such-city ervillage, such-proposition-orpropesitions-shal-be-submitted;——

{by—Each—petition —shall—conform—to—theregquirements—of-section
32-628——
{e)—At—the%epﬂ#eaeh—sheetshdl—be—stated—the— —prepesmen -oF—

i +egistered—veter —in—the—place— —
where—such proposal eppe%men—rs—made ~who-sighs-any-name-otherthan-his-or—

vetirg-places; election-apparat paration-and-form-of ballets;

primary—or—general—electioh——Fhe—election—notices,—issting -efthe -officia———
the—official—absentee—ballets— anrd——

ballets-on-election—day—issuing—of
couhting—and-canvassing-of-the-same-shallbe-conducted-by-the-county elerk-or——
election-commissioner-as-provided-inthe-Election-Act-and-the-officialresults

certifiedto-theclerk-of-the city-or village——
HAnr-electionmay-notbe-held-inthe-same-city—or—village—under—

this—seetion—meore—often- than—onee eve;—y—&venty—th#ee—men%hs—The—p#evsmn

ef—subdwﬁen—é){ga-ep(-g)-ef—seen%%shaunet—be——sub

-seetioh——(4)— The _commission may issue licenses for the sale of alcoholic

liquor, except beer, by the drink subject to all the terms and conditions  of
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the Nebraska Liguor Control Act in all cities and villages in this state,

except in those cases when it affirmatively appears that the issuance will

render null and void prior conveyances of land to such city or village for

public uses and purposes by purchase, qift, or devise, under the conditions

and in the manner provided in this section.
(2) If (a) a sufficient petition is signed by the registered  voters
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of any such city or village of such number as equals twenty percent of the

votes cast at the last general election held in such city or village, which

petition requests that the guestion of licensing the sale of alcoholic liquor,

except beer, by the drink in the city or village be submitted to the

registered voters of the city or village at a special election to be called

for that purpose and (b) such petition is presented to the clerk of the city

or village, the clerk shall cause to be published one time in a legal

newspaper published in or of general circulation in the city or village a

notice of a special election to be held not less than ten days nor more than

twenty days after the date of such publication. The notice shall state the

proposition to be submitted at such special election.
(3) The guestion of licensing the sale of alcoholic liquor either by

the drink or in the original package, or both by the drink and in the original

package, may also be submitted at any general municipal election, except as

otherwise provided in section 53-121, in any city or village in this state

subject to the following:
(a) Upon the filing with the clerk of the city or village of a

petition  signed by registered voters of the city or village in a number equal

to twenty percent of the votes cast at the last general election held in  the

city or village, such proposition or propositions shall be submitted;
(b) Each petition shall conform to the requirements of section

32-628;
(c) At the top of each sheet shall be stated the proposition or

propositions to be submitted and the date of the general municipal election at

which it is proposed to be submitted;
(d) No signature on the petition shall be valid unless appended to

the petition within the last ninety days prior to the date of filing the

petition with the clerk of the city or village; and
(e) _ The petition shall be filed thirty days prior to the day of the

general municipal election at which the propositionisto be submitted, and

during such thirty-day period no signature shall be withdrawn and no signature

shall be added.
(4) Any person who signs any proposal or petition contemplated under

this section knowing that he or she is not a registered voter in the place

where such proposal or petition is made, who signs any name other than his  or

her own to such proposal or petition, or who aids or abets any other person in

doing any of the acts mentioned is quilty of a Class | misdemeanor. Any

person who bribes or gives or pays any money or thing of valueto any person

directly or indirectly to induce him or her to sign such proposal or petition,

who accepts money for signing such proposal or petition, or who aids or abets

any other person in doing any of such acts is guilty of a Class IV felony.

(5) Upon the ballot either at the special election or at any general

municipal election, the proposition or propositions shall be stated as

follows:
Shall the sale of alcoholic liguor, except beer, by the drink be

licensed in (here insert the name of the city or village)?
.... For license to sell by drink.
.... Against license to sell by drink.
Shall the sale of alcoholic liguor, except beer, by the package be

licensed in (here insert the name of the city or village)?
.... For license to sell by the package.
.... Against license to sell by the package.
The provisions of the Election Act relating to election officers,

voting places, election apparatus and blanks, preparation and form of ballots,

information to voters, delivery of ballots, calling of elections, conduct of

elections, manner of voting, counting of votes, records and certificates of

elections, and recounts of votes, so far as applicable, shall apply to  voting

on the proposition or propositions under the Nebraska Liquor Control Act, and

a majority vote of those voting on the question shall be  mandatory upon the

commission.
(6) If the question is to be submitted at a statewide primary or

general election, the petitions shall be filed with the clerk of the city or

vilage not less than sixty days prior to the election. The provisions for

the required number of signers and the form of petition shall be the same as

for a special election. The clerk of the city or village shall verify the

signatures on the petitions with the voter registration records in the  office
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of the county clerk or election commissioner. During the ten-day period while

the petitions are being checked, no signatures shall be withdrawn and no

signatures shall be added.
If the clerk of the city or village finds the petitions to be valid,
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he or she shall, not less than fifty days prior to the statewide primary or

general election, give notice in writing to the county clerk or election

commissioner that the question is to be submitted at the time of the statewide

primary or general election. The election notices, issuing of the official

ballots on election day, issuing of the official absentee ballots, and

counting and canvassing of the ballots shall be conducted by the county  clerk

or election commissioner as provided in the Election Act and the official

results certified to the clerk of the city or village.
(7) An election may not be held in the same city or village under

this section more often than once every twenty-three months. Subdivisions

(5)(g) and (9) of section 53-124 are not subject to this section.

Sec. 7. Section 53-129, Reissue Revised Statutes of Nebraska, is
amended to read:

53-129. Retail-and-bottle-club-licenses-issued underthe-Nebraska——

Liguor-Control-Act-shallapply-onhy-to-that partof the-premises-deseribed—in

the-applicationand-in-the license-issued thereen—and-enly-enelocationshall———

be—so—desc:ﬂbed—m—eaeh—heense— -After—such—license—has—been g#anted—fe{

approved-by-thelo
Fetaﬂ—eb;bmtle—elub—heensee—shau—nb—wnh%bea#gevemmg—bedy—a

gahd-a-statementunder-oath-which-shows-that-the-premises-as-

reguestinwrtin
added-to-or deletedfrom-orto-which-such-move iste-be— made—ecomply—in— —all
respects—with—the —requirements—of the—act— No—such—addition,—deletion- orf

move-shat-be-made-hyany-such-icenseeuntibhis—or—her—Hecense—has —been——

endorsed—to—that —effect—in—writing—by—the—localgoverning—bedy—and—the
licensee-furnishes proef-of-payment-of-the-stateregistration—Ffee—prescribed

ir—section—53-131— —Retail—bettle-club, and craft brewery licenses issued

under the Nebraska Liguor Control Act apply only to that part of the premises

described in the application approved by the commission and in the license

issued on the application, and only one location shall be described in each

license. After such license has been granted for particular premises, the

commission, with the approval of the local governing body and upon proper

showing, may endorse upon the license permission to add to, delete from, or

abandon the premises described in such license and, if applicable, to move

from the premises to other premises approved by it, but in order to obtain

such approval the retail, bottle club, or craft brewery licensee shall file

with  the local governing body a request in writing and a statement under oath

which shows that the premises as added to or deleted from or to which such

move is to be made comply in all respects with the requirements of the act.

No such addition, deletion, or move shall be made by any such licensee until

his or her license has been endorsed to that effect in writing by the local

governing body and by the commission and the licensee furnishes proof of

payment of the state registration fee prescribed in section 53-131.

Sec. 8. Section 53-131, Reissue Revised Statutes of Nebraska, is
amended to read:

53-131. Any-person-desiring—to—eobtain—a—new—license—to—selt —

alcoholic—liguor—at retail—or—a—craftbreweryticense shall file- with—the—

commission————————

o %applwaﬂenm%pheateeﬂgmalrupen —sueh—forms—as—the
commission—preseribes;
429—'Fhe—heense—fee—#—unde¥—seenen—53—4:24—sueh—fee— is—payable—to—

obtain a new license to sell alcohohc liguor at retail, a bottle club

license, or a craft brewery license shall file with the commission:
(a) An application in triplicate original upon forms the commission

prescribes;
(b) The license fee if under section 53-124 such fee is payable to

the commission, which fee shall be returned to the applicant if the
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application is denied; and

(c) The state registration fee in the sum of thirty dollars.

(2) The commission shall notify, by reqgistered or certified mail,
return receipt requested with postage prepaid, the clerk of the city or
village in _which such license is sought or, if the license is not sought
within a city or village, the county clerk of the county in which such license
is sought, of the receipt of the application and shall enclose one copy of the
application with the notice. No such license shall be issued or denied by the
commission until the expiration of the time allowed for the receipt of a
recommendation of denial or an objection requiring a hearing under subdivision
(1)(@) or (b) of section 53-133. During the period of forty-five days after
the date of receiving such application from the commission, the local
governing body of such city, village, or county may make and submit to the
commission recommendations relative to the granting or refusal to grant such
license to the applicant.

Sec. 9. Section 53-132, Reissue Revised Statutes of Nebraska, is
amended to read:

53-132. (1)} Fheldocatgoverning—body—of—the—~county, —eity—or

n | I{ ; he | in ded. fori . 3134

S-an-application-withi
peﬁed,—the%ealgevemmg—bedy—shau—m%hm—ten—days—ef the—date— the

take-no-action untiHt—receives—the—netice —ef—app#eval—trom—the local——
governing—body——

éza—l# thaeeakgevermﬂg—bedy—takes—aqy—aeaeﬂ—e%hemhanﬁsu: g

\<

—H thmeeakgevermng—bedy—appreves—the—appheanenmthe—

forty-five-day-period—aretal—botteclub,-or—ecateri

nrg—license—shal—be—
+ssued—te—any—qaahﬂed—app+ream—#—ﬂ—|s4euﬂd_—by—the—eemmissien that the—

apphicantmeetstherequirements-of-the NebraskaLguerControl-Actotherthan-
ho dosi o . it
seection—53-134-

4)—Retail-bottleclub,and-catering-licensesissued-orrenewed by ——————

or—county———
clerk—who- shall—deliver—the—same—to—the—licensee—upoen—receiptfrom the—

licenseeof proofof paymentof(a) —the —license—fee— if—by—the —terms of

subdivision{5)-of section 53-124 the-same-is-payable-to-the-treasurerof-such

eiy—village, —or—county—(b} any—fee—for—publication -efnetice—efhearing—

befe#e—the—bea#d—er— <counci—of—such—eity—village, —oF— county—dpor—the——

required pursuant to subdivision (1)(a) or (b) of section 53-133 and the
commission has no objections pursuant to subdivision (1)(c) of such section,
the commission may waive the forty-five-day objection period and, if not
otherwise prohibited by law, cause a retail license, bottle club license, or
craft brewery license to be signed by its chairperson, attested by its
executive director over the seal of the commission, and issued in _the manner
provided in subsection (4) of this section as a matter of course.

(2) A retail license, bottle club license, or craft brewery license
shall be issued to any qualified applicant if the commission finds that (&)
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the applicant is fit, willing, and able to properly provide the service

proposed within the city, village, or county where the premises described in

the application are located, (b) the applicant can conformto all provisions

and requirements of and rules and regulations adopted pursuant to the Nebraska

Liquor Control Act, (c) the applicant has demonstrated that the type of

management and control to be exercised over the premises described in the

application will be sufficient to insure that the licensed business can

conform to all provisions and requirements of and rules and reqgulations

adopted pursuant to the act, and (d) the issuance of the license is or will be

required by the present or future public convenience and necessity.
(3) In making its determination pursuant to subsection (2) of this
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section the commission shall consider:
(a) The recommendation of the local governing body;
(b) The existence of a citizens' protest made in accordance with

section 53-133;
(c) The existing population of the city, village, or county and its

projected growth;
(d) The nature of the neighborhood or community of the location  of

the proposed licensed premises;
(e) The existence or absence of other retail licenses, bottle club

licenses, or craft brewery licenses with similar privileges within the

neighborhood or community of the location of the proposed licensed premises;
() The existing motor vehicle and pedestrian traffic flow in the

vicinity of the proposed licensed premises;
(g) The adequacy of existing law enforcement;
(h) Zoning restrictions;
(i) The sanitation or sanitary conditions on or about the proposed

licensed premises; and
(1) Whether the type of business or activity proposed to be operated

in _conjunction with the proposed license is and will be consistent with the

public interest.
(4) Retail licenses, bottle club licenses, or craft brewery licenses

issued or renewed by the commission shall be mailed or delivered to the  clerk

of the city, village, or county who shall deliver the same to the licensee

upon receipt from the licensee of proof of payment of (a) the license fee if

by the terms of subdivision (5) of section 53-124 the fee is payable to the

treasurer of such city, village, or county, (b) any fee for publication of

notice of hearing before the local governing body upon the application for the

license, (c) the fee for publication of notice of renewal as provided in

section 53-135.01, and (d) occupation taxes, if any, imposed by such city,

village, or county. Notwithstanding any ordinance or charter power to the

contrary, no city or village shall impose an occupation tax on the business of

any person, firm, or corporation licensed underthe act and doing business

within the corporate limits of such city or village in any sum which exceeds

two times the amount of the license fee required to be paid under the act to

obtain such license.
(5) Each license shall designate the name of the licensee, the place

of business licensed, and the type of license issued.
Sec. 10. Section 53-133, Reissue Revised Statutes of Nebraska, is
amended to read:

53-133. The—eemmrssren—a#eweeemag— —nef&ee—as—FeqH#ed—andeF

shall set for hearing before it any application for a retall license, bottle

club license, or craft brewery license relative to which it has received:
(a) Within forty-five days after the date of receipt of such

application by the city, village, or county clerk, a recommendation of denial

from the city, village, or county;
(b) Within ten days after the receipt of a recommendation from the

city, village, or county, or, if no recommendation is received, within

forty-five days after the date of receipt of such application by the city,

village, or county clerk, objections in writing by not less than three persons

residing  within such city, village, or county, protesting the issuance of the

license. Withdrawal of the protest does not prohibit the commission from

conducting a hearing based upon the protest as originally filed and making an

independent finding as to whether the license should or should not be issued;

or
(c) Within forty-five days after the date of receipt of such
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application by the city, village, or county clerk, objections by the
commission or any duly appointed employee of the commission, protesting the
issuance of the license.

(2) Hearings upon such applications shall be in the following
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manner: Notice indicating the time and place of such hearing shall be mailed
to the applicant, the local governing body, and each individual protesting a
license pursuant to subdivision (1)(b) of this section, by certified mail,

return receipt requested, at least fifteen days prior to such  hearing. The
notice shall state that the commission will receive evidence for the purpose
of determining whether to approve or deny the application. Mailing to the

attorney  of record of a party shall be deemed to fulfill the purposes of this
section. The commission may receive evidence, including testimony and
documentary evidence, and may hear and question witnesses concerning the
application.

Sec. 11. Section 53-134, Reissue Revised Statutes of Nebraska, is
amended to read:

53- 134 . (19—'Fhe Ioea#geve%mng—bedy—ef—any—e&e%ﬁgewﬁh—

sheh-time-to-examninethepremisesoisuch-licenseein-connection-therewith——

{e—Fo receive—a—signed—complaint—from—any -eitizer—within—its—
rovisions of-the-act-or any-rules-orregulations————

furisdictionthat-any-of thep
adep{ed—aqd—promulgated—pu%suam—the;%mebeewepape-bang— —viclated—and

to-actupoen-such-complaintsint

he-mannerprovided-n-this-s
&H—Fo —Feeelve—r:etau—er—bettle—elub—heense—fees -as—provided i
subdivision(5)-or(9)-of section- 53-124-and-pay-the-sameafter the applicant——

has-been-delivered-his-orherretail-or botleclub-Hoense{o—the—¢city —or

village -or county treastirer;

&) —Fo -examine—or—cause—to -be—examined—any—applicant -or—any—retaill——

or-bottle-club licenseecoming-before-itasprovided-in-the-act; to-examine-or
catse-to-be examined-the-books-andrecords-of any-such-applicant e—licensee—

and-to-hear-testimony and-to-takeproof-for ts-infermationin-theperformance

of —its duties: —Fer—the—pu%pose ef—ebtawng—any—ef—t—he—m#epmatm—dewed—

couhty—one— time—not —less—than—seven ner—me;e—than—feur%een—days— before-the———

time-ofthe-hearirg— Such-noticeshatbinclude-but —rot—be—limited—to— &

statement—that—al- persens— desiring to—give—evidence—before—thelocal

governing-body-in-suppertof-orprotestagainstthe-issuance-of —such—license——
may—do—se at—thetime -of the -hearing- Such -hearing—shall-be—held-—not—more—

than-forty-five-daysafter—the— date—of —receipt—of —the— netice—from—the

commission——At-the-hearingthe-local- governing-body-shall-only-considerthe

reguirements-of-the- Nebraska-LiguerCo

ntrol-Actand-thefollowing-eritefia—————————
{&Fhe-adegquacy-of-existing-taw enforcementreseurces-and—serices————

by—Fhe—recommendation—of—thepolice—department or—any -othertaw—

enforcement—ageney—

{e)yBxisting-meter—vehicle—and—pedestrian—traffie- flow—in —the
-12-



LB 267 LB 267

vicinity—oef —the—prepesed—licensed—premises—peotentialtraffic—and-—parking

problems—and—the -proximity—and availability —of onstreet—and e#s#eet—

parking————

.gﬂﬁzenHﬂ}+esnﬂﬁﬂﬂ¥}€ﬂui4he4eeaLgeveH4Wﬁ}——bedy{+~ﬁHNM¥@r—+and————

{e)%ani&a#en—e%&ni&aw—eonéiﬁens—en—er;abeu{—the—mepesedi

H—Whether—the—applicanthas taken—everyreasonable—precaution—to—

protectagainstthe-possibility-of —shoeplifing—of—alceholie—liguer— whieh

aleehehc—hqae#shau be-displayed-and-keptinand-sold-from-an-area-whichis—

(m)—WhetheHhe—appllcant—ﬁ Sit—willing—and—able to—propery—

provide—the—service—propesed—in—econformance—with—all —provisiohs—and———

regquirements—otandrules and+regulations-adepted-and-promulgated-pursuantto——
the—aet;

H—Whether—the—applicant—has —demenstrated—that —the—type—of

management-and-control-exercised-overthe licensed-premises-willbe-sufficiert——

mensu%e%auhe%eense&eanéemrm%—alﬁhep@%msand—peqm%emem&
efand-rules and-regulati

ehs-adopted-and-promulgated-pursuant-to-the-aet
{oy—Fhe—backgreund—information—of the—appheaﬂt—estabhshed -by—

information—contained—in—the—public—records—of —the —commission ahd

mvesf&gaﬂens—eendaeted—by—lawemepeemem—ageneres—

lecat-governing-bodyany-othergevernmental-beard
governing-body—any othergovernmentalunit-orany-courtofHaw—F————

&—Whether—the—applicant—or the—applicants—representatives—

provided-any-inaceurate-informationto— the—commissioh————

suppressed-any-fact-of
%Ioc&kgeve#mag—bedy—eHh&empleyee&eHheeemmss&en%be&kgeveH%ng—

body-inregard to-the license —application—er—ligger—in

apphean%shal#b&mqeﬁed—te%mme#ate—m—p#ewdmgﬁulkdﬁebsu%me—
investigating-agents-of- the local-governing-body:-

ée—Prexm&e#and—mpaepon—seheeLs—hespﬂaJsAmraﬂes—paﬂes—

és)—WhethePaewmes— propesed—to—be—conducted—on—thelicensed—

premises-oradiacent related-outdoorareaswil-create—unreasonable—nolse————
oer-disturbaneerahd—— ————

{Q—Gemplanee—m%h—state—laws—hqw mles—and—regalaﬂens—a

@)—After—sueh—hearmg—the— IeeaJ—geveHmng—body—shall—eause—te— be
spread-atlarge-inthe-minuterecerd ofHispreceedingsa-resolution-approving

er-denying-the-issuanee-or-therenewal-of such icense—Nolicense—shall —be-

denied—by—the—lecal—geverning—beody exceptaftera—hearing—with-—reasenable—— —

poticeto-the-appheartand oppeortunity-to-apbearand-presentevidence——Any

resolution-denying-orfailing-torenew-an-application-or-licenserendered-bya—
local—governing-beody-shal-be-inwriting-or-statee-n-the record-and-shal-be——

accompanied-by-findings.—TFhe-findings-shall-consist-of-concise-statements—of

the-conclusions-upen-each-contestedissue—TFhe-applicantor-licenseeshallkbe——
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mﬂ#ed—e#—the—dee&on—m—perseﬂ—er—by—ma#— A—eepy—effthe—eleeisieﬂ—and— —

order—and accompanying—findings—shall-bedelivered—ormailed upon—reguestto
the—appﬁe&n%e&ﬁeensee.—?heeleﬂee#sueh—eﬁwﬂlagerer;ee&my—sha!!

deliver—to -the- cemmission—a—ecopy—of the—reseldtioh—Fhe———— —

local governing body of any city or village with respect to licenses  within

its corporate limits and the local governing body of any county with respect
to licenses not within the corporate limits of any city or village but  within

the county shall have the following powers, functions, and duties with respect

to retail, bottle club, and craft brewery licenses:

(1) To cancel or revoke for cause retail, bottle club, or craft
brewery licenses to sell or dispense alcoholic liquor issued to persons for
premises within its jurisdiction, subject to the right of appeal to the
commission;

(2) To enter or to authorize any law enforcement officer to enter at
any time upon any premises licensed under the Nebraska Liquor Control  Act  to
determine whether any provision of the act, any rule or requlation adopted and
promulgated pursuant to the act, or any ordinance, resolution, rule, or
regulation adopted by the local governing body has been oris being violated
and at such time examine the premises of such licensee in connection with such
determination;

(3) To receive a signed complaint from any citizen within its
jurisdiction that any provision of the act, any rule or requlation adopted and
promulgated pursuanttothe act, or any ordinance, resolution, rule, or
regulation relating to alcoholic liquor has been or is being violated and to
act upon such complaints in the manner provided in the act;

(4) To receive retail license fees, bottle club license fees, and
craft brewery license fees as provided in section 53-124 and pay the same,
after the license has been delivered to the applicant, to the city, village,
or county treasurer;

(5) To examine or cause to be examined any applicant or any retail
licensee, bottle club licensee, or craft brewery licensee upon whom notice  of
cancellation or revocation has been served as provided in the act, to examine
or cause to be examined the books and records of any applicant or licensee,
and to hear testimony and to take proof for its information in the performance
of its duties. For purposes of obtaining any of the information desired, the
local governing body may authorize its agent or attorney to act on its behalf;

(6) To cancel or revoke on its own motion any license if, upon the
same notice and hearing as provided in section 53-134.04, it determines that
the licensee has violated any of the provisions of the actor any valid and
subsisting ordinance or reqgulation duly enacted, adopted, and promulgated
relating to alcoholic liquor.  Such order of cancellation or revocation may be
appealed to the commission within thirty days after the date of the order by
filing a notice of appeal with the commission. The commission shall handle
the appeal in the manner provided for hearingon an application in section
53-133; and

(7) _Upon receipt from the commission of the notice and copy of
application as provided in section 53-131,tofix a time and place for a
hearing at which the local governing body shall receive evidence, either
orally or by affidavit from the applicant and any other person, bearing upon
the propriety of the issuance of a license. Notice of the time and place of
such hearing shall be published in a legal newspaper in or of general
circulation in such city, village, or county one time not less than seven and
not more than fourteen days before the time of the hearing. Such notice shall
include, but not be limited to, a statement that all persons desiring to  give
evidence before the local governing body in support of or in protest against
the issuance of such license may do so atthe time of the hearing. Such
hearing shall be held not more than forty-five days after the date of receipt
of the notice from the commission, and after such hearing the local governing
body shall cause to be recorded in the minute record of their proceedings a
resolution recommending either issuance or refusal of such license. The clerk
of such city, village, or county shall mail to the commission by first-class
mail, postage prepaid, a copy of the resolution which shall state the cost of
the published notice, except that failure to comply with this provision _shall
not void any license issued by the commission. If the commission refuses to
issue such a license, the cost of publication of notice shall be paid by the
commission from the security for costs.

Sec. 12. Section 53-134.03, Reissue Revised Statutes of Nebraska,
is amended to read:

53-134.03. The-geverning-beodies-ofcities-and-villages— are— -hereby——
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within—thelr— corperate—limits——Fhe—governing -bodies—of—<¢ities and villages

are authorized to regulate by ordinance, not inconsistent with the Nebraska
Liquor Control Act, the business of all retail, bottle club, or craft brewery
licensees carried on within the corporate limits of the city or village.

Sec. 13. Section 53-177, Reissue Revised Statutes of Nebraska, is
amended to read:

53-177. (1) No license shall be issued for the sale at retail of
any alcoholic liquor within one hundred and fifty feet of any church, school,
hospital, or home for aged or indigent persons or for veterans, their wives or
children. This prohibition does ; PROVIBEBthat-this-prehibition—shal— ret——

apply (B—a) to_any location within such distance of one hundred and fifty
feet for which a license to sell alcoholic liquors liquor at retal—has—been
granted by the Nebraska Liquor Control Commission for two years continuously
prior to making of application for license, and (2) and (b) te-hetels-offering-

restaurant service, to regularly organized clubs, or to restaurants, food
shops, or other places where sale of alcoholic liquors liquor is—ret—the——
principal business carried on, if such place of business so exempted shall
have-beenwas-established for such purposes prior to May 24, 1935.

(2) No alcoholic liquor, other than beer, shall be sold for
consumption on the premises within three hundred feet from the campus of any
college or university in the state, except that this section does not prohibit
a_nonpublic college or university from contracting with an individual or
corporation holding a license to sell alcoholic liquor at retail for the
purpose of selling alcoholic liquor at retail on the campus of such college or
university at events sanctioned by such college or university but does
prohibit the sale of alcoholic liquor at retail by such licensee on the campus
of such nonpublic college or university at student activities or events.

Sec. 14. Section 53-180.06, Reissue Revised Statutes of Nebraska,
is amended to read:

53-180.06. (1) To establish proof of age for the purpose of
purchasing or consuming alcoholic liquor, a person shall present or display
only a valid driver's or operator's license, Nebraska state identification
card, military identification card, alien registration card, or passport.

(2) Every holder of a retail license shall may -maintair— in__a
separate  book, a record of each person who has furnished documentary proof of
age for the purpose of making any purchase of alcoholic liquor. The record
shall show the name and address of the purchaser, the date of the purchase,
and a description of the identification used and shall be signed by the
purchaser.

Sec. 15. Section 53-1,104, Reissue Revised Statutes of Nebraska, is
amended to read:

53-1,104. (1) Any licensee which sells or permits the sale of any
alcoholic liquor not authorized under the terms of such license on the
licensed premises or in connection with such licensee's business or otherwise
shall be subject to suspension, cancellation, or revocation of such license by

the commission.

(2) When anry-an-erder suspending a retail license to sell  alcoholic
liquor becomes final, the licensee may elect to pay a cash penalty to the
commission in lieu of suspending sales of alcoholic liquor for the designated
period if such election is not prohibited by order of the commission.  For the
first such suspension for any licensee, the penalty shall be fifty dollars per
day. For a second or any subsequent suspension, the penalty shall be one
hundred dollars per day, except that:

(a) For a second suspension for violation of section 53-180 or
53-180.02 occurring within four years after the date of the first suspension,
the commission, in its discretion, may order that the licensee be required to
suspend sales of alcoholic liguor for a period of time not to exceed
forty-eight hours and that the licensee may not elect to pay a cash penalty.

The commission may use the required suspension of sales of alcoholic liquor
penalty either alone or in conjunction with suspension periods for which the
licensee may elect to pay a cash penalty. For purposes of this subsection,
second suspension for violation of section 53-180 shall include suspension for

a violation of section 53-180.02 following suspension for a violation of
section 53-180 and second suspension for violation of section 53-180.02 shall
include suspension for a violation of section 53-180 following suspension for

a violation of section 53-180.02; and

(b) For a third or subsequent suspension for violation of section
53-180 or 53-180.02 occurring within four years after the date  of the first
suspension, the commission, in its discretion, may order that the licensee be
required to suspend sales of alcoholic liquor fora period of time not to
exceed fifteen days and that the licensee may not elect to pay a cash penalty.

The commission may use the required suspension of sales of alcoholic liquor

-15-



LB 267 LB 267

penalty either alone or in conjunction with suspension periods for which the
licensee may elect to pay a cash penalty. For purposes of this subsection,
third or subsequent suspension for violation of section 53-180 shall include
suspension for a violation of section 53-180.02 following suspension for a
violation of section 53-180 and third or subsequent suspension for violation

of section 53-180.02 shall include suspension for a violation of section

53-180 following suspension for a violation of section 53-180.02.
For ~exceptthatforanylicenseewhich has no violation for a
period of four years consecutively, the any suspension shall be treated as a
_new first suspension.
Sueh-electionTFhe-electionprovided for in this subsection shall be
filed with the commission in writing one week before such the suspenrsion—is
ordered to commence and shall be accompanied by paymentin full of the sum
required by this section. If such election has not been received by the
commission by the close of business one week before the day such suspension is
ordered to commence, it shall be conclusively presumed that the licensee has
elected to close for the period of the suspension and any election received
later shall be absolutely void and the payment made shall be returned to the
licensee. The election shall be made on a form prescribed by the commission.
All funds received under this section shall be remitted to the State Treasurer
for credit to the temporary school fund.
Sec. 16. Section 53-1,115, Reissue Revised Statutes of Nebraska, is
amended to read:

53-1,115. (1)}A-copy-of-therdle-regulation-order—er-decision-of

I S ling ling: i ; 1.
proceeding—before—it, certified—under—the—seal-of the—commission,—shalbe

served-upon-eachparty ofrecord to—the—nroceeding—belore —the —commission-

Service—dpon— any—atterney—ef recerd—for—any—sueh -party—shall-be—deemed—to be—
service-upon-suchparty— —Eachparty-appearing before—the—ecommission—shall——

eH&e{—hrs—or her-appearance-and-indicate-to-the-commission-his-er-heraddress—

Fhe-mailing-ofa-copy-of-any FHJG—FengaHGH —erder—er—elemsren—ef—the—
eemmrssren—er—ef—any—notlee—by—&he—eomnmsaen—m— the—proeceeding.—to—such

@)—Jotpon—the—ﬂnaJ—drsposmeﬂ—ef—any—preeeedmg—suspendmg—

caneceling—orrevoking-any-license-costs-shallbe-paid-by-the party-orparties———
against—whom- a—final-decision—is—rendered—Costs—may—betaxed—orretaxedto—

lecal-governing-bodies-as-wellas-individuals— -Only-ene—rehearing—referred————

to—in —subsection—(2)—ofthis—section,—shall-be granted—by—the—commission -on
application-of-any-one-party— Ja-the-eventthata-metiep—for—rehearing—has—— —

been—fled—with—the commission—as— provided—in—this—section, the timetfor—

eview-thdersection-53-1116-shall-beginwith-the —date

filingapetitionfo
of—the-mailing-efthe-netice-of the-overrdling-ef the-meotionfor rehearing-to
—()-A eopy-of—the—rule, regulation, order or

decision of the commission denying an application or suspending, canceling, or
revoking a license or of any notice required by any proceeding before it,
certified under the seal of the commission, shall be served upon each party of

record to the proceeding before the commission. Service upon any attorney  of
record for any such party shall be deemed to be service upon such party. Each

party appearing before the commission shall enter his or her appearance and
indicate to the commission his or her address for such service. The mailing

of acopy of any rule, requlation, order, or decision of the commission or of

any notice by the commission, in the proceeding, to such party at such address

shall be deemed to be service upon such party.

(2) Within thirty days after the service of any rule, reqgulation,
order, or decision of the commission suspending, canceling, or revoking any
license upon any party to the proceeding, as provided for by subsection (1) of
this section, such party may apply for a rehearing with respect to any matters
determined by the commission. The commission shall receive and consider such
application for a rehearing within thirty days after its filing with the
executive director of the commission. If such application for rehearing is
granted, the commission shall proceed as promptly as possible to consider the
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matters presented by such application. No appeal shall be allowed from any
decision of the commission except as provided in section 53-1,116.

(3) Upon final disposition of any proceeding, costs shall be paid by
the party or parties against whom a final decision is rendered. Costs may be
taxed or retaxed to local governing bodies as well as individuals. Only one
rehearing referred to in subsection (2) of this section shall be granted by
the commission on application of any one party.

(4) For purposes of this section, party of record means:

(a) In the case of an administrative proceeding before the
commission on the application for a retail, bottle club, or craft brewery
license:

(i) The applicant;

(i) Each individual protesting the issuance of such license
pursuant to subdivision (1)(b) of section 53-133;

(i) _The local governing body if it is entering an appearance to
protest the issuance of the license or if it is requesting a hearing  pursuant
to subdivision (1)(c) of section 53-133; and

(iv) The commission;

(b) In the case of an administrative proceeding before a local
governing body to cancel or revoke a retail, bottle  club, or craft brewery
license:

(i) The licensee; and

(i) The local governing body; and

(c) In the case of an administrative proceeding before the
commission to suspend, cancel, or revoke a retail, bottle club, or craft
brewery license:

(i) The licensee; and

(ii) The commission.

Sec. 17. Section 53-1,116, Reissue Revised Statutes of Nebraska, is
amended to read:

53-1,116. (1) —Review—of—any—final—decision—or order—dnder-the
NebraskaLiquorControl-Actshallbe-acecordingto-sections 25-1901-to 25-1908————————————

shal-ret-apply-toreview-under this-section—For-purpoeses-of review—a final

decisioh—er—order —shall —rclude—any—firalaction—rendered—after -a—hearing——
reguired-by-the Nebraska-LiquorControl- Act———

_ 23 Fhe-execdtive-directorobthe-commission-or—the- —elerk—of— the

beal—geve#mag—bedysha#pgepam—and—del%#a—#&nscﬂp#eﬁh&pmeeedmg& —

and—a transeriptof-the-testimony-and-evidence-before-the-commission-erlocal
governing-bedy-upenrequestofthepart

y—seeking—Feview.—'Fhe—paﬁy—seeking
review-shall-pay-the-costs -ef produet —TFhe-transeriptof-the—
pmeeedings—shau—eentaln—a—eepy—of—the—ﬁﬂal—dee&en sought—to—be- reviewed

éa)—i:or —review —of a—final-decision -of -alocal-govering—body,—the- —

district-court-in-the county-in-which-the-local-governing-body-is located:—and

b)Y For review ofafinal-order—of —the—commission—the  district

courtofLancasterCounty———
Fhe—venue—provided—in—this—section- shal- be—jurisdictional,—and—ro-

courtshallreview-any-action-uhless-the-actionis-brought-in the—appropriate——
-vente—AnRy order or decision of the commission granting, denying, suspending,
canceling, revoking, or renewing or refusing to suspend, cancel, revoke, or
renew a license, special designated permit, or permit for the sale of
alcoholic liquor, including beer, may be appealed, and the appeal shall be in
accordance with the Administrative Procedure Act.

Sec. 18. If any section in this act or any part of any section is
declared invalid or unconstitutional, the declaration shall not affect the
validity or constitutionality of the remaining portions.

Sec. 19. Original sections 53-101.01, 53-103, 53-116, 53-116.02,
53-117, 53-122, 53-129, 53-131, 53-132 to 53-134, 53-134.03, 53-177,
53-180.06, 53-1,104, 53-1,115, and 53-1,116, Reissue Revised Statutes of
Nebraska, are repealed.

Sec. 20. Since an emergency exists, this act takes effect when
passed and approved according to law.
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