
LECISLATIVE BILL'122

Approved by the Covernor !,larch 13, 1997

Introduced by Transportation Committee: Krislensen, 37, ChairpersoniBruning, 3; Coordsen, 32, Elmer, 44; llai.zke, 47;
Dw. Pedersen, 39; C. Peterson, 35; Robinson, 16

AN ACT relaLi.ng to notor carriersi Lo amend secLions 75-363 and j5-364,
Rej.ssue Revised Statutes of Nebraska; Lo updatc sLaLe adoption offedera] tloLor Carrier Safety RegulaLions and federal HazardousIlateraal RegulaLions; and to repeal the original seclions.

Be j-L enacled by the people of Lhe State of Nebraska,

Secti-on 1
anended to read:

SecLion 75-363, Reissue Revrsed StatuLes of Nebraska, j-s

75-353 . ( 1 ) The parLs of the federal lloLor Carrier SafeLyRegulaLlons, 49 C.F.R. , lisLed j,n subdivisions (a) through (j ) of thii
subsecLion or any other parLs referred Lo by such parLs, in exislence andeffecLive as of January 1, *4 1,997, are adopted as Nebraska lau. TheregulaLions shaII be applicable to aII carriers, drivers, and vehicles towhich lhe federal regulations apply, to aI1 vehicles of intrastate noLorcarriers with a gross vehicle veighL rating over ten thousand pounds, to allinLrasLaLe noLor carriers in Lhe operaLion of vehi.cles with a gross vehicle
weighL raling over ten thousand pounds, and to aII drj"vers of such vehicles if
Lhe drivers are operaling a comnercial notor vehicLe as defrned in section
60-465 which requires a commercial driver's license excepL as provj-ded j-n
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2) and (3) of this seclion. The Legislature hereby adopLs:
ParL 382 -- Controlled Substances And AIcohoI Use And TesLj.ng;
Part 385 -- SafcLy Filness Procedures;
Part 390 -- Federal l.lotor Carrier Safety Regulations: ceneral;
Part 391 -- Qualifications Of Drivers;
Part 392 -- Driving 0f llotor Vehicles,
ParL 393 -- Parts And Accessories Necessary Por Safe Operations
Part 395 -- Hours 0f Service Of Drivers,
Part 395 -- Inspectj.on, Repair And Maintenance;

a
b
C
d

f.
s
h
i) Part 397 -- TransporLaLion Of Hazardous Materials, Driving And

(j) ParL 398 -- TransporLat.ion Of MigranL Workers.(2) The provisions of subparL E, Physical Qualifi-caLions And
Examinations, of 49 C.F.R. parL 391, qualifications Of Drivers, shall notapply Lo any driyer subjecL to Lhis secLion who: (a) Operates a commercialnotor vehicle exclusively in inLrastale conmerce; and (b) holds, or has held,a connercial driver's license issued by lhis state prior to July 30, 1996.(3) The regul.aLions adopLed in subsections (1) ind (2) of thrs
secLion shall noL apply to far[ Lrucks registered pursuanl Lo section 60-330wiLh a gross ueight of sixLeen lons or less, l-iquefied petroleum gas tanks
tJiLh a capaciLy of Lhree Lhousand five hundred gallons or less, flamnableliquid Lanks uiih a capaclLy of three thousand gallons or less, and ferLilrzerand agricuJ.tural chemical applicaLion and distrj"buLion equipnenL lransportedin unils wrLh a capacrty of Lhree thousand five hundred gallons or Iess. The
following parts and secLions of lhe federal tlotor Carrier SafeLy Regulattons
shalL not apply to drrvers of farm trucks registered pursuant !o secLron
50-330 and operaLed solely in inLrastaLe conmerce:(a) AII of parL 391,(b) SecLion 395.08 of parL 395, and(c) SecLion 396.11 of part 396.(4) For purposes of this section, intrasLaLe notor carriers shaLlnot lnclude any motor carrier or driver excepLed fron the federal MoLorCarrier SafeLy Regulati.ons by section 390,3(f) of part 390 or any nonprofitentity, operaLing solely in inLrasLate connerce, organized for Lhe purpose offurnrshing elecLric service.

(5) ParL 395 -- Hours of Service Of Dri,vers, of the federal iloLorCarrier Safety RegulaLions adopLed in subsection (1) of Lhis section, shaIl
apply Lo moLor carriers and drivers uho engage in inLrastate commerce as
dlii.nea in secLion 75-302, except LhaL no nofoi carrier who engages rn
intrasLate comnerce shall perniL or require any drivrr used by iL to drive norshall any driver drive:

(a) llore Lhan twelve hours folloving eighL consecutive hours off
duLy; or

(b) For any period after having been on duLy sixteen hours followj-ng
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eight consecuLive hours off duty.
No moLor carrj.er who-engages in inLrastate conEerce shall pernj,L orrequire a driver of a connerciar notor vehicre, regardless of lhe nunber ofnotor carriers using Lhe dri.ver's services, to dri.te for any period after:
Jr) Having been on d,uty seventy hours in any sevln-consecutive daysif Lhe employj.ng moLor carrier dois not operate every day of thc week; or(ii) Having been on duty ei.ghly hours i. i.y p.rrod if- "igttconsecutive days if Lhe enployi.ng motor carrier operaLes motbr vehicres everyday of Lhe week.
(6) Part. 395 -- Hours Of Service Of Drivers, of the federal ttotorcarrier safety ReguraLions adopLed in subseclions (1) and (5) of this secli.onrelaLing to maxinun driving and-on-duLy time for drivers, shuil not apply Lodrivers transporLing agriculLural connodities or farn supplils- foragricuJ-Lural.purposes when the transportation of such co[modities oi-' suppliesoccurs within a one-hundrcd-air-niLe radius of the sourcc of the conraohiLiesor Lhe di'stribution point for the suppries uhen such transportati,on occursduring -Lhe period beginning on Februiry 15 up to and including Decenber 15 ofeach cal-endar year.
Sec. 2, section 75-364, Reissuc Revised SLatutes of Nebraska, isamended to read:
75-354. (1) The parts of Lhe federal Hazardous l{aterialRegulations, 49 C.F.R., IisLed belou or any other part,s referred to by suchparis, in existence and effective as of Jaau*ry + +99G october t_ 1967, areadopred as parL of Nebraska law a1d, excepL as pioviaea in-liEi-EIliili) orLhis seclion, shal] be applicable to all private, comnon, and contraci notorvehicre carriers, drivers of such carriers, and vehicres of such carrierswheLher engaged in interstate or inLrastaLe coEnerce:(a) part 171 -- Ceneral Information, Regulations, And Definit!.ons;(b) Part 772 -- Hazacdou6 llaLerial6 T;bles And Hazaraous ltiieri,atsCommunications Regulations i(c) Part 173 -- Shippcrs-GeneraI Requirenents For Shipments AndPackaging;
(d) Part 177 -- Carriage By public ltighway;(e) Part 178 -- Shipping Container Sptci-ficaLions; and(f) Part 180 ConLinuing Qualification And !,!ainLenancc OfPackaging.
(2)_ The provisj.ons of subsection (1) of this section shall not apply!o the use of fuel.s, feriilizers, and agricuLLural cheni-cals in a noriatfarning or ranching operation on Lhe farn or ranch,(1) Iriguefied petroleun gas Lanks riLh a capacity of Lhree thousandfive hundred galrons or ress, anhydious annonia Lanks;ith i capaciLy oi tt.uuthousand gallons or less, and flannablc liquid tanks rrith a caplciLy'of three

Lhousand gallons or ress shall be exenpt fiom the requirenents'of plr! l?3 andpart I77 when.such J.iquefied petrol.eun gas tanks, anhydrous amrnonia Lanks, orfrannabre liquid tanks are Lransportcd by a notor vehiile regisLercd pursuantLo ChapLer 60, artj-cle 3, and operated solcly in intrastaLe ionmerce. '
(4) Liquefied pcLroleun gas tanks-with a capacity of three thousand

!1y" tyl9:q9.gallons or less shall be cxenpL fron the -provisions of section173.315(k)(5) adopted undcr subdivision lr)(c) of Lhr! section if such tankshave been inspecLed and tested in accordance uiLh the state Fire llarsha|srules and regulations,
Scc, 3. Original sccLions 75-363 and 75-354, Reissue RevisedStatutes of Nebraska, are repealed.
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