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LEGISLATIVE BILL 531
Approved by the Governor April 2, 1997

Introduced by Withem, 14

AN ACT relating to sanitary and improvement districts; to amend section
31-753, Relssue Revised Statutes of Nebraska, and sections 31-739
and 31-744, Revised Statutes Supplement, 1996; to provide for
payment of costs of certain improvements; to change provisions
relating to special assessments; to repeal the original sections;
and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 31-739, Revised Statutes Supplement, 1996, is
amended to read:

31-739. (1) The district may borrow money for corporate purposes
and issue its general obligation bends therefor and shall annually levy a tax
on the taxable value of the taxable property in the district sufficient to pay
the interest and principal on the bonds. Such levy shall be known as the bond
tax levy of the district. The district shall also annually levy a tax on the
taxable value of the taxable property in the district for the purpose of
creating a sinking fund for the maintenance and repairing of any sewer or
water system or electric lines and conduits in the district, for the payment
of any hydrant rentals, for the maintenance and repairing of any sidewalks,
public roads, streets, and highways, public waterways, docks, or wharfs, and
related appurtenances in the district, for the cost of operating any street
lighting system for the public streets and highways within the district, for
the building. construction, improveme: reglacement of f, fac111t1es or
systems when necessary to remove or a .ing__threat _public
health and_safety affecting no more than one hundred existing homes “for the
cost of building, acquiring, maintaining, and operating public parks,
playgrounds, and recreational facilities, or, when permitted by section
31-727, for contracting with other sanitary and improvement districts for
building, acquiring, maintaining, and operating public parks, playgrounds, and
recreational facilities for the joint use of the residents of the contracting
districts, or for the cost of any other services for which the district has
contracted or to make up any deficiencies caused by the nonpayment of any
special assessments. Such levy shall be known as the operating 1levy of the
district. On or before September 20 of each year, the clerk of the board
shall certify the tax to the county clerk of the counties in which such
district is located in order that the tax may be extended upon the county tax
list. Nothing contained in this section shall authorize any district which
has been annexed by a city or village to levy any taxes within or upon the
annexed area after the effective date of the annexation if the effective date
of the annexation is prior to such levy certification date of the district for
the year in which such annexation occurs.

(2) The county treasurer of the county in which the greater portion
of the area of the district is located shall be ex officio treasurer of the
sanitary and improvement district and shall be responsible for all funds of
the district coming into his or her hands. He or she shall collect all taxes
and special assessments levied by the district and deposit the same in a bond
sinking fund for the payment of principal and interest on any bonds
outstanding.

(3) The trustees or administrator of the district may authorize the
clerk or appoint an independent agent to collect service charges and all items
other than taxes, connection charges, special assessments, and funds from sale
of bonds and warrants, but all funds so collected shall, at least once each
month, be remitted to the treasurer to be held in a fund, separate from the
general fund or construction fund of the district, which shall be kncwn as the
Service Fee Fund, which fund is hereby created. The trustees or administrator
may direct the district's treasurer to disburse funds held in the Service Fee
Fund to maintain and operate any service for which the funds have been
collected or to deposit such funds into the general fund of the district.

(4) The treasurer of the district shall not be responsible for such
funds until they are received by him or her. The treasurer shall disburse the
funds of the district only on warrants authorized by the trustees or the
administrator and signed by the chairperson and clerk or the administrator.

Sec. 2, Section 31-744, Revised Statutes Supplement, 1996, is
amended to read:

31-744. Whenever the board of trustees or the administrator deems
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it advisable or necessary to build, reconstruct, purchase, or otherwise
acquire a water system, an emergency management warning system, a sanitary
sewer system, a sanitary and storm sewer or sewage disposal plant, pumping
stations, sewer outlets, gas or electric service lines and conduits
constructed or to be constructed in whole or in part inside or outside of the
district, a system of sidewalks, public roads, streets, and highways wholly
within the district, public waterways, docks, or wharfs, and related
appurtenances, wholly within the district, or a public park or parks,
playgrounds, and recreational facilities wholly within the district, to
contract, as permitted by section 31-727, with other sanitary and improvement
districts for acquiring, building, improving, and operating public parks,
playgrounds, and recreational facilities for the joint use of the residents of
the contracting districts, or to contract for the installation and operation
of a water system, +t the hoard of trustees shall declare the advisability and
necessity therefor in a proposed resolution, which resolution, in the case of
pipe sewer construction, shall state the kinds of pipe proposed to be used,
shall include cement concrete pipe and vitrified clay pipe and any other
material deemed suitable, shall state the size or sizes and kinds of sewers
proposed to be constructed, and shall designate the 1location and terminal
points thereof. If it is proposed to construct a water system, disposal
plants, pumping stations, outlet sewers, gas or electric service lines and
conduits, or a system of sidewalks, public roads, streets, or highways or
public waterways, docks, wor wharfs, to construct or contract for the
construction of dikes and 1levees for flood protection for the district or
public parks, playgrounds, or recreational facilities, or to contract, as
permitted by section 31-727, with other sanitary and improvement districts for
acquiring, building, improving, and operating public parks, playgrounds, and
recreational facilities for the joint use of the residents of the contracting
districts, the resolution shall refer to the plans and specifications thereof
which have been made and filed before the publication of such resolution by
the engineer employed for such purpose. If it is proposed to purchase or
otherwise acquire a water system, a sanitary sewer system, a sanitary or storm
water sewer, sewers, sewage disposal plant, pumping stations, sewer outlets,
gas or electric service lines and conduits, or public parks, playgrounds, or
recreational facilities or to contract, as permitted by section 31-727, with
other sanitary and improvement districts for acquiring, building, improving,
and operating public parks, playgrounds, and recreational facilities for the
joint use of the residents of the contracting districts, the resolution shall
state the price and conditions of the purchase or how such facility is being
acquired. If it is proposed to contract for the installation and operation of
a water system for fire protection and for the use of the residents of the
district, to contract for the construction of dikes and levees for flood
protection for the district or gas or electric service lines and conduits, to
contract with a county within which all or a portion of such sanitary and
improvement district is located or a city within whose zoning jurisdiction the
sanitary and improvement. district is located for any public purpose
specifically authorized in this section, or to contract, as permitted by
section 31-727, with other sanitary and improvement districts for acquiring,
building, improving, and operating public parks, playgrounds, and recreational
facilities for the joint use of the residents of the contracting districts,
the resolution shall state the principal terms of the proposed agreement and
how the cost thereof is to be paid. When gas or electric service lines and
conduits are among the improvements that are proposed to be constructed,
purchased, or otherwise acquired or contracted for, and no construction
specifications and standards therefor have been established by the
municipality having zoning jurisdiction over the area where such improvements
are to be located, or when such service lines and conduits are not to be
located within any municipality's area of zoning jurisdiction, the plans and
specifications for and the method of construction of such service lines and
conduits shall be approved by the supplier of gas or electricity within whose
service or customer area they are to be located. Such engineer shall also
make and file, prior to the publication of such resolution, an estimate of the
total cost of the proposed improvement. The proposed resolution shall state
the amount of such estimated cost. The board of trustees or the administrator
shall assess, to the extent of special benefits, the cost of such improvements
upon properties specially benefited thereby,. except that if the improvement
sts 0f the replacemeni of an exisiing_fal __System. Or 1mprovement
tha goses an__existing threat to public hea health and 1 safety affecting no more

than_one hundred existinag homes. the cost of_ such_improvements may be paid for

by an issue of general obligation bonds under section 31-755. The resolution
shall state the outer boundaries of the district or districts in which it is
proposed to make special assessments,
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Sec. 3. Section 31-753, Reissue Revised Statutes of Nebraska, is
amended to read:

35131 All special assessments provided for in section 31-739
shall become due in fifty days after the date of the 1levy and may be paid
within that time without interest, but if not so paid they shall bear interest
thereafter at the rate of ten percent per annum until delinguent. Such
assessments shall become delinquent in equal annual installments over such
periods of years, not exceeding ten twenty, as the board of trustees or the

administrator may determine at the time of making the levy. Delinguent
installments shall bear interest at the rate set by the district until paid
and shall be collected in the usual manner for the collection cof taxes. For

special assessments levied after April 21, 1982, the district shall set a rate
of interest for delinquent installments which shall be the greater of two
percent per annum above the rate set by the district on such installments
before delinquency or the average rate of interest accruing on construction
fund warrants registered against such district sixty days prior to the actual
levy of the special assessments, except that no such rate shall exceed the
rate specified in section 45-104.01, as such rate may from time to time be
adjusted by the Legislature. If three or more installments shall be
delinquent, the board of trustees or the administrator may declare all of the
remaining installments to be at once delinguent and such installments declared
delinquent shall bear interest at the rate specified in section 45-104.01, as
such rate may from time to time be adjusted by the Legislature, until paid and
may be collected the same as other delinquent installments may be collected.

Sec. 4. Original section 31-753, Reissue Revised Statutes of
Nebraska, and sections 31-739 and 31-744, Revised Statutes Supplement, 1996,
are repealed.

SeCEMSE Since an emergency exists, this act takes effect when
passed and approved according to law.
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