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Approved by Ehe covernor March 25, 1998

Inbroduced by Brashear, 4, Abboud, 12

AN AcT reLatlng to civj.l Elrocedurei to mend sections 25-3ff, 25'320, 25-7OL,
25-L227, 25-1330, 25-2L,L59, anil 25-21,180, Reiesue Revised staeugea
of Nebraaka, and secEion 25-2704, Revised. Statutes supplemenE, 1997,
to chage and eliminate provisions relalinE to joinder; uo autshorize
couty courts tso compel attendance of witnessea, !o change pleading
procedule in counly courtsi to provide for and eliminate prowisions
regarding settlng aside def ault judgments, to change smary
judgments procedurei to elininate notlce t,o the Aulomey General
regarding a declaralory judgment on the validiEy of a muicipal
ordinance or franchise; to hamanize provisions; tso repeal che
original Eectionsi and to ouEright repeal gecEions 25-317, 25-792,
ed 25-2720, Reiasue Reviaed SbaEutses of Nebraaka.

Be it aacted by Lhe people of the gtate of Nebraaka,

section 25-311, Relssue Revised Stacutes of Nebraska, isSection 1
mended to read:

25-311. All peraons
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sec. 2. sectlon 25'!20, Reia6ue Revised statutes of Nebraska, ie
mended Eo read:

25-320
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sec. 3. Sectsion 25-701, Reissue Revised Statuces of Nebraska, is
mended Eo read:
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Sec .
mended to read:

Section 25
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Rel,saue Reviaed Scatutes of Nebraska, ia
25-L227. (1) Witne68es in civi,l caEeg camoL be compelled to attenda trial i* €lte +i€+r*a+ eoE+ out of the stat.e where they are ;ervedT ffi orat a diarance of more lhan one hundred nilea fr6m che prace ot trreiiresidence- or from the place where Ehey are seryed, with a subpoena, ulesswithin the Eme couty. WicneeeeE in civil cases shalI not be obliged toattend a deposiclon ouL8ide lhe couEy of thei,r residence,- or outsld; thecounty where the aubpoena is served.. (21 A dlstrict court or countv court lud,ge, for good, cau6e shom,may, upon depo8lt wlth the clerk of the qourt oF8ufficienr ^orey to pay the1ega1 fees and mlLeage and reasonable expensea for hoLel and mEals oi suctr awitne6E who altends aL point.a so far removed from his or her residenqe aE tomake. it reasonably necesaary that such expenses be incurred, order a subpoeaato isBue requlring the Lria1 altend.ance, bu! excluding a depositionappearance, of Euch wltneas from a greater distance wi.thin the state than that.provided 1n Bubaectlon (1) of chtB Eectlon. Mileage 6ha11 be computed ac thelate provided in section 81-1176: t* elate @"* The subloena shallahow that. lt is iEsued under che provlslons hlreof. After the appearance ofsuch witness in reaponse t.o any such subpoena, the Judge snall enti-r an orderdirecting the palment Eo lhe wilnesE from Euch deposlt of Euch 1egal fees,mj-1eage, and lhe acLuar expEnaes for hoter and neala lncurred by auch witne6s.If Euch depoEit 1s no! adequaEe for Euch purpoee, the judge ehal1 direct Eheparty procuring Ehe iBsuance of such Eubpoena to pay to such witness thedeficiency.
(3) No other subpoena except fron the dj.strict. court or countv courEcan compel a wiene8g to aCtend for examinat.ion on the trial of a cfrif rcCion,except in ehe county of hj.s or her realdence, nor to at.tend to give hl.E or herdepoBiEion out of the county where he or she realdes, or where he or she eaybe when the subpoena j,s served upon him or her,Sec. 6. sectiotr 25-1330, ReiaEue Revlaed Statutes of Nebraska, ismended to read I
25-1330. A party acekiDg to recover in district caurts upon a cLal-m,count.erclaim, or cross-claim or t.o oblain a declaratory judgment mly, at anytlme af ter the {'+Fr.E cf, m erciration of thirtv davs irom the- seryice otp-EgeeE€_on- !h9_ oppesinq partv or after eervie of a motion--Toi-- aryludgment by the adver8e party, move with or without supporting affidavits fora sumary Judgment in his eI_bgE favor uDon all or any Dart thereof .Sec, 7. secLion 25_21,f59, Reisauc Revised Slatutea of Nebraska, ismsded co readt
25-2f,159. !{hen declaratory rclief is sought, alI persone Ehall bemade partlea who have or claim any lnterest whici would l-e attectea Uy ttredeclarat.ion, and no declaration shalL prcjudlce the rj.ghts of persons notparties Eo ttre proceeding, tn any pro-eedinq which invoives the v;Iidity of amuicipal ordinarrce or franchise, such munlcipality Bhal1 be made a parti, andshall be entiEled to be heard. If a -, ane ++ t*te statuteT €,l.d+i;; ci:i?++?e is alleged to be uconsti6rG;;f, rhe Arrorney ceneral of rhe staceshall also be aeryed with a copy of the proceedlng and be entilled to beheard.
Sec. 8. Seccj-on 25-21,f80, Reissue Revised Statut.e8 of Nebraska, ismended to read:
25-2L,f80. As used in aections 25-224r.W and.25-21,180 Eo

40 -2-



LB 234 LB 234

25-2L,a82, unless Ehe context otherwise requi.res: Producb liability action
shall mean any action brought against a manufacturer, seller, or lesaor of a
product, regardless of the aubatantive legal theory or theorie6 upon uhich the
acLion is brought, for or on accoun! of Dersonal injury, deaeh, or property
dilage caused by or resulhing from the manufaclure, con6Eruction, degign,
fomlaLion, inst.allation, preparation, assembly, testing, packaqing. or
labeling of any product, or the failure to warn or protect again6b a dangcr or
hazard in the use, misuse, or intended use of any product, or Lhe failure to
provide proper inEtructions for the use of any producL.

sec. 9. seclion 25-2704, Revised statutes suDplsenE, L997, is
ilsded to read i

25-2104 . In any civil action in county court, Ehe slJmona4
pleadinqB, and Eime for filinqs sha1l be rcturaable +ci deF a&e +.lrc
€ffi*ese+ts

The anawer or demurrer
days afcer eervice of
ication, whichever is

filing of the answer as provided in secEion 25-821.
cause shom, may exbend the tj.me for filing an answer or
stand for trial at Ehe earliest available Eine on Ehe

secEions

1
be +ffit+ Che sumons

later, aq
and petltion
provided inor conpleLlon of service by

aecEion 25-821. The
fifLeen dayE afEer the

reply or dmurrer of the plaintiff shall be flled wiEhin

The court, for good
reDly. The case shall
court alocket afcer tshe isaues therein are or, according to the cimes fixed for
pleading, should have been made ui)

Sec. 10

aecbiong 2541f, 25-320, 25-707, 25-7227,
180, Reissue P.evised stalutes of Nebraaka, and

Sec. 11
25-L330, 25-21,r59, and 25-21
section 25-2104, Revised Statutea Supplemenc, 1997, are rePealed.

sec, 12. The followlng sectionE axe ouErights repeaLed:
254f7, 25-702, ald' 25-2720, Relssue Revised SEatutes of Nebraaka-
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