
AN ACT relating to child carei Lo amend sections 43-2601, 43-2603 Lo 43-2606,
43-2605 Lo 43-26!8, 43-2620, 43-2624, 7l-1902, 7I-r904, 21-1908,71-1909, 7r-L9t2, 7L-1913.O2, 77-1914, 71-1916, 77_1977, 79_3322,
and 8l-502, Rej.ssue Revised SLaLuLes of Nebraska, sections 29-2?64,43-2607, 6A-t2O6, 71-901, 71-I901, 71-1903, 7t-L9O7, 71_1910,71-1911, 7l-1913, 7t-1913.01, 7t-1913,03, and 71-191S, RevisedStatuLes Supplenent, 7994, and secLion 79-444, Reissue Revised
StaLutes of Nebraska, as anended by secLion l, tegislaLive Bill 214,Ninety-fourth Legisl"ature, Fj.rsL Session, 1995; Lo change provisionsrelating to regulaLion of child and foster care; to - eliminaLe
obsolete provisionsi to harnonize provisionsi to repeal the originalsections; and to outrj-ght repeal section 71-1918, Reissue RevisedStatuLcs of Nebraska.

Be it enacLed by Lhe people of the SLaLe of Nebraska,

Section 1. Section 29-2264, Revised SLaLuLes SupplenenL, lgg4, is
anended to read:

- 29-2264. (l) Whenever any person is placed on probation by a courtand-satisfactorily conpleLes Lhe conditions of his or her probation -for Lheentire period thereof or is discharged fron probation prior to the terninationof the period th.rcof of probation, the sentenci.ng court shall issue an orderreleasing the offender from probaLion- and such order shall in alt felony
cases rcstore Lhe offenderrs civil righLs.

(2) Whenever any person is convicted of a misdemeanor or felony andis placed on probation by the court or is senLenced to a fine only, he or- shenayt after saLi-sfacLory fulfillmenL of Lhe condiLions of prob;Lion for theenLire period th*eef or after discharge fron probation prior to theternination of Lhe period t::M of probation and aiLer payment of any fine,petition Lhe senLencing court to seL asj.de Lhe conviction(3) In deLernining whether Lo EeL asj.de the convictj.on, Lhe courLshall consider:
(a) The behavior of the off.nder after sentencing;(b) The Likelihood that the offender will nol engage in furLhercrininal activity, and
(c) Any other infornation Lhe court considers rel-evanL.(4) The court nay granL Lhe offenderrs peLlLion and issue an ordersctting aside the conviction grhen in Lhe opinion of Lhe court thc order willbe in the best inLerest of the offender and consistent wiLh the publicweLfare. Srelr The order shall!
(a) Nullify the convicLion; and(b) Renove all civil disabiliLies and disqualifications imposed as aresult of Lhe convicLion.
(5) The selting aside of a conviction in accordance wiLh Lhe

Nebraska Probation Administration AcL shall noL:(a) Require the reinstatement of any officc, empl,oyment, or position
which was previously held and lost or forfeited as a result of the conlicLion;

- (b) Preclude proof of a plea of guiLLy whenever such plea isrelevant to the deternination of an issue involving the rights or liatiliLiesof soneone oLher than Lhe offenderi
(c) Preclude proof of the convicLion as evidence of the connissionof the nisdeneanor or felony7 whenever the fact of iis connission is relevantfor the purpose of impeaching the offender as a wj.tness, exccpL that Lhe ordersetLlng aside Lhe convicLion nay be inLroduced in evidencei(d) Preclude use of Lhe conviction for the purpose of deLermining

senLence on any subsequenl conviction of a criminal offensei
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(6) This section shall be apply
LhisLo all persons, otherwise eligible

secLion, whether convicLed prior Lo,
43-260t, ISSec.2. SecLion

Lrained supply of da? fanily child
Sec. 4' SecLion 43'2604

care homes.
, Reissue Revised sLaLutes of Nebraska, 1S

amended to read:
43-260l. SecLions 43-2601 Lo 43-2625 and secLion 21 of this acts

shal-l be known and nay be ciLed as Lhe QualiLy Chil"d care AcL.
sec. 3. seatj.on 43'2603, Reiisue Revised sLatutes of Nebraska, j's

amended to readr
43-2503. The Legislature declares LhaL iL shall be lhe policy of

the SLate of Nebraska to:
(1) Recognize the family as Lhe nost imporLanL social and econonic

uniL of "oii.ity ani supporL Lhe cinLral role parents play in raising. children.
All parenEs are encouraged to care for and nurture Lheir childr'n through Lhe
tradilional nethods of pirental care at home. However, Lo the extenL ch+ild
ffi !.#i6 arc earlv childhood care and education and school-age:gare
o.ogr"r" "a" used, paren!-are encouraged Lo participate ful!'y in Lhe effort
fo-i,nprove the qualiLy of such Droqramg: eh**d cere seHri€c!7' (2) fromotl a vulery oi culturally and dev.Iopmcntally apProPriaLe
child care scfiritr.t pfqgraEs of high quality;

1a; nromotE tfre growth, developrnenL, and safeLy of children by
tiorkinq wiLh connunity gioups and agencies, including providers and parents,
io ""tiuri"r, sLandards ioi trilrr-quarily etf+e fr* sertie* Dlogralns, Lraining
;i "h++d 

e* providers, fair-and equiLable monitoring, and salary levels
commensurate with provider responsibiliLies and support servicesi

(4) PromoLe eguai access to hlgh-qualilY, - - 
affordable , and

socioeconomicalLy inuegratid ehiiH earc oroqrims for all children and
faniliesi and

(5) Facilitale broad comnunity and private sector involvencnt in the
provision 'oi tr:-gtr-quatity €hi+at €ffi J.#i.c6 BEggEa.Ds to fosLer econonic
developnenL and assisL business.

The LegislaLure supports the fu11 integration of children. 
- 
with

special needs into the sam; child care environmenis serving children wiLh no
idenLif ied handicapping condiLions.

Ttre l,egiiiatrlre also finds that dGI famil'y ctlilg care homes should
be the prinary- focus in upgrading ear{ elti+a+reoe child care prograns in
Nebraska it tti! tirt' There ii a neid for a larger, more visible, and beLLer

amended to read:
43-2604. The Legislature finds Lhat since the majority of foEnE

children of prekinderoarten aie will conLinue to be -served in PrivaLe child
care settinls an-cagy "1"i1ri6 prograrnsi an invesLmenL of Public resources
in upgraai.ng-the Lrainiirg levels of sL;ff will be an invesLmenL in al1 Lhe
chiliien oi Lhe state. Coordination of exisLing training oPPortuniLies
oii"rea by agenci.s would greaLly enhance Lhe abiliLy of- providers in -localconmunitiis io gain access to relevant Lraining and would also enhance efforts
io proviae triining which is sensj.Live to loial needs. The LegislaLure also
i:..a; tnat training- which brings LogeLher Pffi+deF EtaLf from various
piog""r. can provi6e a setLing in which to initiate and promote collaboralive
efforts at Ehe local level'

The Legislature finds Lhat the highesL prioriLy need for Lraining is
for day familyfllild care home providers.' = T#T"gis1aLure furlh;r finds thaL the funding PlgYid:g- by the
federal Child 6are and DevelopnenL Block crant Act of 1990 will Provide
ifliifi-cart new funding to inprovl child care and early childhood educaLion
and school-age care in Nebraska.

.set 5. secLj.on 43-?605, Reissue Revised staLuLes of Nebraska, i5
anended Lo read:

43-2605. For Purposes of the QualiEy Child Care Act:
(1) child care'shill mean Lhe Care and supervision of children. in

lieu of faienrat care and supervision and shall include cer{ ehi+ahooa
programs; and

(2) E*r+? elti-ldhood preqraffi Proorans shall mean lhe prograns listed
in subdivision (3) of sectj.on 71-1910.

sec. 6.' SecLj-on 43'2606, Reissue Revised SLaLuLes of Nebraska, is
arnended to read!

43-2606. (1) The DepartmenL of social Services shatl adoPt and
promulgaLe rule! and iegulaUions for mandatory. Lraining requirements -for
irovia6rs of ."r11 e1'ita*oa child care and school-aoe-care programs, Such
iequirenenLs sha11 include Preservice orienLation and at least four hours of
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annual inservice Lraining
(2) The deparinent shal1 initiaLe a sysLen of docunentj.ng Lhe

training levels of sLaff in specific child care setlings to assist parenLs in
selecLing opLimal care settings.

(3) Thc training requiremcnts shall be designed Lo meet Lhe healLh,safety, and developnental needs of children and shall be tailored to the needsof Licensed providers of €irly €ffilreod child care prograns.
(4) The departnenL shall provide or arrange for trainingopportunities throughout the sLate and shall provide infornation regarding

training opportunities to all providers of carl? €hjldh€od child care prograns
at the tine of regj.sLration or licensure or when renewing a regisLraLion or
]icense.

Sec. 7. Section 43-260'1, Revised StatuLes Supplenent/ 1994, is
anended to read:

43-2607. There is hereby craateal the Early Childhood Progran
Training Fund. fhe fund shall be administered by Lhe SLaLe DeparLment of
Educatlon and shall be used Lo enhance, provide, and coordinate traj.ning forproviders of ftr},l elrjldhood prograns. Emphasls sha1l be placed on the
coordination of and disseninaLion of infornation abouL exisLing Lraining
opportunities. Such trai.ning may includer

(1) Programs LargeLed to parents needj.ng or using chil.d care Loasslst theD 1n sel.ecLing opLinun chlld cars EeLLingsi(2) Specialized Lraining regarding Lhe care of children r{iLh special
needsi and

(3) Programs concerning healLh, safeLy, or developnental needs of
children.

The deparLment may conLracL vlith any public or private entiLy Lo
provide such training. Any Eoney in the fund avaj.lable for investnent shall
be invested by the state investnenL officer pursuant to Lhe Nebraska Capital
Expansion Act and the Nebraska SLaLe Eunds Investment Act.

Sec. E, Section 43-2608, Rej.ssue Revised Statutes of Nebraska, is
anend6d to read:

43-260S. The DepartmenL of Social Service8 shall estabtj.sh a
statewide toll-free hotline Lo provide imediaLe responses to the needs ofproviders of cart? €hildhood programs. Such hotline nay be operated by Lhe
departnent, or Lhe departrent may contracL vrith a state agency or with anyoLher public or privaLe entj.ty capable of providing such service Lo operale
Lhe hotline.

Sec. 9. Section 43-2609, Relssue Revlsed Statutes of Nebraska, is
anended to read:

43-2609. (1) The Legislature finds LhaL a Eystem of voluntaryreglstraLion would provlde a mechanisn for partlcipation in the food prograns
offered by the United States DeparLnent of Agrj.culLure, for eligibility to
recej,ve funds under the i+i*l- lH( federal Chlld Care Subsidv progran, for
support and assisLance to ulicensed da? familv child care hone providers, and
for volunLary parLi.cipaLion in Lraining.

(21 Tte Departnent of Social Services shall institute a system of
voluntary regisLration for da; fanilv child care hones noL required to be
llcensed under secLion 71-1911. The deparLment shall pro[ulgate standards for
such voluntary registration. The departmenL sha1l not make paynents for child
care- tcrtticcrT frotil any state or federal funds, to any da? fa&;Lly_€b:ifd care
hone provider not voluntaril.y registered under this section.

(3) The departrent shal1 issue a certificate of registraLion Lo any
dry fanily child care home provider registered pursuant to thls section.

(4) For purposes of j.nplemcnting voluntary registration, the
departnent nay contract with de? fapilv child care hone associations or
full-service comunity-based agencies to carry out such voluntary regisLration
procedures for the departnent.

Sec. 10, Sectj.on 43-?6LO, Reissue Revised StatuLes of Nebraska, is
anended to read:

43-2510. (1) There i.s hereby esLablished the Eamily Child Care
Rules and Regulations Advisory Committee to advise thc Dcpartnent of Socia]
Services on all aspecLs of the rules and regulations concerning dc? fanilvgbllg care homes licensed by the department. The advisory commiLLee shall be
comprised of at least Len tnenbcrs, seven of whon shall be dat family child
care hone providers and three of whom shall be parents. Two providers sha1l
be appointed fron each congressj.onaL district, and one provider sha1l be
appointed aL Large. One parenL shalL be appoinLed from each congressional
disLrict. The ,nembers of the advisory contnittee shall be appointed by the
Director of Social Services.

(2) The initial members of the advj-sory conmittee shall be appolnLed
for staggered terms of one, two, and three years so that no nore Lhan
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one-Lhird, rounded to Lhe nexL higher whoLe nunber, of Lhe nenbers of the
committee shal1 turn over in any given year. Eollowing initial appoinLnenLs
to the advisory connj.LLee, appointments shall be for Lerns of Lhree years. No
menber shall slrve nore than lwo Lerms on the commlttee. Members shall be
reimbursed for their actual and necessary expenses, including child care, as
provided i.n secLions 81-1174 to 81-1177.

(3) The advisory qomnittee shall meet at leasL Lwice a year buL- nay
meet more oiLen at the requesL of the direcLor or a najoriLy of the conmittee
members. HeeLings shall be scheduled on a rotaLing basis so thaL a meeLing is
hetd 1n each congressional disLricL.

Sec. 11. SecLion 43-25LL, Rej.ssue Revised SLaLuLes of Nebraska, i.s
amended Lo read:

43-2671. There j.s hereby esLablished the Child care and Early
chitdhood Education CoordinaLing connittee Lo Provide coordinatlon and
communication beLween state agencies responsj.ble for child care and early
chi.ldhood educaLion services. The coordinaLing conmj.ttee shall be conposed of
at leasL sixLeen members/ at leasL five of whon shall be resldents of the
third congressional districL. Ttre members shall include:-(f) one representaLive each fron the Nebraska connission on Lhe
sLaLus of women, the DeParLment of Econonj.c Developnent, Lhe DeparLment of
Social Servj.ces, and Lhe State Department of EducaLioni

(2) At least one representaLive of at ? familv chud care home
providers and one representative of da1 child care center providers,

(3) AL leasL one sPecialist in working with young children wlth
disabiliLies,

(4) AL leasl one early childhood developnenL experLi
(S) At least one represenLative of schoot districLs involved in the

provision of before-and-after-school servj-ces or preschool prograns;
(5) At least one parenting education specialisLi
(7) AL leasL one representative of resource and referral progransi
(8) One pediaLrician or other pediatric heatLh care professionali
(9) At leasL one representative of a college, connunity college, or

university that provides child care Lo its Eludents or enPloyeesi
(10) AL least one represenLalive of a ciLizens group or other group

concerned with child care;
(11) At leasL one representative of a labor organizaLioni
(12) At leasL one representatlve of a Head StarL agencyi

employees i
(13) At leas! one enployer vrho provides child care
and

as istance to

(14)
ltle connission and

ParenLs of children receiving or in need of child care.
deparLmenLs shall select their :

The covernor shaLl appoinL Lhe
representatives to

the coordinaLing comnittee renaining nenbers
considering reconmendations subniLled by professional associations and other

inLeresLed i-n child care and childhood education Bervices. The

Sec. 12. Section 43-26L?, Reissue Revised StaLuLes of Nebraska, is
amended Lo readr

43-2612. The DeDartment of Social Services shall Drovide
adninlstrative support for the Child care and Early childhood EducaLion
c."rdi"ating c-mnittee= shtt+ be ffi+h'in the Bepaf,tffit ef scia} seff'i"ffi fe?
*r*r+stragl+e prpo*s o*+p SLaff suPport for the coordinating comniLLee
shall be provlded b, the SLate DeParLnent of Education and Lhe Department of
Social Servi.ces on m onEoing a cooperative basis. Staff from oLher state
agencies involved in child care and early chlldhood education shall be
uLilj.zed and provided as aPpropriate.

sec. 13. Section 43-2673, Reissue Revised SLaLules of Nebraska, is
amended to read:

43-?619, The initj.al nenbers of the chj.td care and Early childhood
EducaLion coordinating CommiLtee shall be appoinLed for staggered terns of
one, two, and Lhree yeirs so LhaL no more than one-third, rounded to the next
higher whole nunbei, of the apPoinLed members shall Lurn over in any given
yeir, Following inilial appoinLmenLs to the coordinaLing. committee,
lppointments shail be for teins of Lhree years. Members shall be reinbursed
bv Lhe Departmen! of Social Services for their actual and necessary expenses,
ircluding child care, as provided in sections 81-1174 Lo 81-1177.
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Sec. 14, Seclion 43-2514, Reissue Revised StatuLes of Nebraska, is
amended Lo read:

43-2614. The Child Care and Early Childhood Education Coordinating
CommiLtee shall, s d before Sepe€ilbd +, +99+ subiecL Lo federal fundin;cwcles, subniL Lo the covernor and Lhe Commissioner of EducaLion its
reconmendaLions to inplenenL Lhe federal Child Care and DevelopmenL BlockGranl AcL of 1990. Such plan shall include the provisions of the QualilyChild Care AcL and oLher federal and sLaLe child care and early childhoodeducation initiaLives as appropriate. The conniLLee sha1l review and comnenl
upon the plans Lo inplenent the fcderal Child Care and Developnent Block cranL
AcL of 1990 prior Lo subnission of the plans Lo Lhe appropriate federal
agency,

Sec. 15. Secti-on 43-26L5, Reissue Revised SlaLutes of Nebraska, is
anended to read!

43-2675. To Lhe extenL possj.ble, the Chj.Id Care and Early Childhood
Education Coordinating Connittee shalI:

( I ) Serve as an advisory coordinaLor for all sLaLe agenciesresponsi.ble for child careT cr+f ehilShood programsT and early chitdhoodeducatlon for the purpose of improving communicatioh and interagencycoordination. The coordinaLing commiLtee shall annually review sLate proaransand make reconnendaLions Lo the agencies and Lhe Legistature whlch wlll
naxlmize fundlng and pronote furEhffiffi of the policj.es set forth in Lhe
Quali.ty Child Care Act;

(2) Review and propose changes.Lo the chjld ffi ++ttf, tfi{ federal
ChilC gare Subgidv progran/ including the adequacy of the sliding fee
schedule;

(3) Reviev, adnini.sLration of any chiLd care expansion granL program;(4) Review and provide inpuL Loward thc improvenent of Lhe quantity
and quau.Ly of chlld care in Lhe state, j.ncludj.ng advice to sLaLe agencies inLheir implenenLation of exisLing federal law and regulaLions as wel.l asplanning for fuLure available federal fundlng;(5) Review rules and regulations or proposed revisions to exj.sLingr!19! and regulations governing the registralion or 1icensing of ea+*y
ehildhcod prograrosi

(5) Advlse Lhe DirecLor of Social Serviccs on the adninistraLion ofthe dep*tirenfls licensing responsibilities of the DeparthenL of Socia1services reLated Lo ea*!r eh.ildhood progffi section 71-1910;(7) Make recommendations Lo the Director of Socia1 Services, LheStaLe Board of EducaLion, the SLate Department of EducaLion, and all oLher
staLe agcncies involved in thc regulation or provision of child care pEgSlEilIlE
7 .ar+? €hi+dM proltfaftq and early childhood education on the needs,prj.orities, programs, and policies relating to child care and earlv childhood
education LhroughouL Lhe sLaLe,.

(8) Study and reconmend additional resources for chi!.d care BlggEglg7 Gar+y childlrood pr6Ef,affi7 and carly childhood educaLion,(9) Revj.ew and provlde advice concerning the availabiliLy of
enploynenL-related child care;
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(10) Advise
standards arc needed

(11) Report

and recommendations as are needed for Lhe
care pIgqlatrS 7 ffi+f d?ildH pfoEfrn+r and early education in Lhe
SLaLe of Nebraska; and

(12) Make recommendaLions as to lhe need for separaLe licensing
requiremenLs for programs provi.ding chitd care for children who are medically
fragile or Lechnologically dependent and, if such a need is deLermined, nake
reconnendaLions as to what the slandards shal1 be-

Before making reconnendaLions as ouLli.ned by this secLion, the
coordinating connittee shall hold public hearj.ngs and invj.te suggesLions fronparenLs of children uLilizing child care- ffiiffi; from providers of such
sef,rr{€€t pf!_graEq, and from olher inLeresLed parties. At least one public
hearing shall be held j.n Lhe third congressi.onal district.
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Sec. 16. Section 43-2616, Reissue Revised statutes of Nebraska/ is
anended Lo read:

43-26L6. NotvriLhstanding any other provi.sion of Iaw, including
section 7l-L914, e €nti+y ee? ffi herc fanilv child qare hones licensed by
Lhe DeparLmenL of social Services pursuanL Lo section 71-1911 or by a city,
viltage, or counLy pursuant Lo subsecLion (2) of section 1l-f914 may be
esLablished and operated in any residenLial zone wj.thin Lhe exercj.sed zoning
jurisdiction of any clty or village.

sec. 17. Section 43-261'7, Reissue Revised Statutes of Nebraska, is
amended to read:

43-26L7, A provider of ffi ffi+y ehildhsod e Progran shall noLlfy
Lhe parents of enrolled chlldren of Lhe ouLbreak of any conmunicable disease
!.n any child in the progran on the sane day the Provider is informed of or
observes the ouLbreak. The Department of social services in consulLaLion with
the DeparLnent of Health shall develoP aPpropriaLe procedures to carry out.
Lhis section.

Sec. 18. section 43'2618, Reissue Revised SLaLuLes of Nebraska. is
anended to readl

43-261A. AII da? fanily child care homes required Lo be licen6ed
under secLj.on 71-1911 or which are registered pursuanL Lo section 43-2609
shall be inspected wiLhin sixLy days of licensure or regisLration. Alt such
da? familv child care homes shall be inspecLed aL leasL every Lwo years
thereafter. IL is Lhe intenL of Lhe Legislature LhaL such daI familv child
care hones be lnspecLed annually lf sufficienL funds are hade available under
Lhe federal child Care and Development B!.ock GranL Act of 1990 for such
purposes.

Sec. 19. secLion 43-2620, Reissue Revised statuLes of Nebraska, is
amended Lo read:

43-2620. Ttre DeparLmenL of Socla1 Services and the o+'irc fcr €hi+d
d..r€&pil*E end eer+? €hi{dhood edueitiifl ffii"ffi staLe DePartment of
Education shall collaborate in their acLiviLies and may!

(1) Encourage the developmenL of conprehensive sysLems of chi.Id care
prograns and early childhood education prograns which promoLe the wholesone
lroirn and educational developmenL of children, regardless of Lhe childrs
Ievel of ability,'

(2) Encourage and pronoLe Lhe provision of parenting educaLion,
developmentalty appropriaLe acLivities, and primary prevenLion services by
ehild elr:e pE-ggrB!! providers;

(3) Eacilitate cooperation betr,reen the private and public sectors 1n
order Lo pronote the expansion of child carea sclv*ces7

(4) PronoLe conLinuing studY of the need for child care EedJ and
early childhood educaLion and Lhe most effective methods by which these needs
can be served Lhrough governmenLal and private programs;

(5) coordinale acliviti.es of the oFFitr Hith oLher sLate agencies
serving children and faniliesi

(5) SLrive Lo nake the state a nodel emptoyer by encouraging the
state Lo offer a variety of child care benefit oPtions Lo iLs enployeesi

(7) Provide training for chj.ld care providers as auLhorized in
sections 79-3701 Lo 79-3703;

(8) Develop and supporL resource and referral services for parenls
and €hjld e6re providers LhaL wiII be in place sLatewide by January l, 1994;

(9) Pronote the involvement of businesses and comnunities in the
development of child care seHt+ffi LhroughouL Lhe sLaLe by providing technical
assistance to providers and potenLial Providers of child care: Jettlices7

(10) EsLablish a volunLary accreditaLi.on process for Public and
privaLe child care and early childhood educalion Providers, which process
promoLes progran qualiLy;

(11) Provide and coordinate staff assisLance Lo the Child care and
Early Childhood Education coordinaLing Connitteei

(72) AL leasL biennially, develop an invenLory of elti*d m
plsSfetrE and early childhood education programs Provided Lo children in
Nebraska and idenLify the number of children receivj.ng and noL receiving such
services, Lhe types of programs under which Lhe services are received, and Lhe
reasons children nol receiving Lhe services are noL being servedi and

(13) support the idenLification and recruiLmenL of persons to
provide child care for children wiLh special needs.

sec. 20. section 43-2624, Reissue Revised sLatuLes of Nebraska, is
amended Lo read:

43-?624. The DeparLment of Social services shall award grahEs on c
ofi€-+ifre€*y bffi+3 Lo persons, conmuniLy-based organizaLions, or schools
needing assisLance !o sLart or improve a child care Progranr or to exi*+ing
li€elt3cd effi eare prev-iaes; i*e+t+iffg deY eare hoiles7 for the purpre of
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Sec.
anended to read:
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SecLlon 68- , Revis SLatutes Supplement, 1994, i.s
68-1206. Itre DirecLor of Social Services sha]I administer theprogran of social services in this state, The DeparLnent of Social Servj.ces

nay contract vriLh oLher social agencies for the purchase of social services at
raLes not to exceed those prevailing in the sLate or Lhe cosL aL which thedeparlnent could provide those servj.ces. The statutory naximum payments forthe separaLe progran of aid to dependenL children shatl epply only- Lo public
assistance granLs and shaIl not apply Lo paynents for soci.al services.In deLernining the rate or rates to be paid by Lhe departnenL forchil.d care as defined in secLlon 43-2605. the direcLor shall adopL afixed-rate schedule for the staLe or a fixed-rate schedule for an area ol Lhe
sLaLe appli.cable Lo each carlf ehi+dhod child care program category ofprovider as defined in section 71-1910 which may clain reinbursenenl forservices provided by the +i+le t[tl federa] Child Care Subsidy program, exceptthat the deparLment shall not p?y a rale higher Lhan thiL aharged by anj.ndivj,dual provider to LhaL provider's private clienLs, The schedule -nay
provide separaLe raLes for care for infanLs, for children wiLh special needs,including disabiLities or technological. dependence, or for oLhei individualcategories of children. The schedule shaIl be effective on OcLober I of everyyear and shall be revised by the director annually.

Sec. 23, Section 71-901, Revis.d StatuLes Supplenent, 1994, j.s
amended to read:

71-901. (1) The DeparLmenL of Hea1th shall inquire into the wholesysLen of publj.c charities and melhods and practices in the public andcorrectional insLitutions of the sLate, counties, and citj.es to ascerLain thecondition thereof fron time Lo time by inspection or oLherwise, especially ofprisons, jails, infirnaries, public hospitals, including hospitals ior perions
wiLh a mental disorder and persons with trental reLardaLion, aI1 correttionalinstitutions, including the Youth RehabilitaLion and TreaLmenL CenLer-Rearney
and the Youth RehabiliLaLion and TreatmenL CenLer-ceneva, and indusLrial
schools.

(2) The DeparLmenL of HeaILh shall nake aL leasL one inspecLion
every year of each sLaLe publj-c and correcLional insLitution, which inspection
may be unannounced, and such inspecLions shal,l noL require Lhe pernission ofany direcLor of Lhe deparLnenL or of Lhe instiLuLion to be inspected. Theinspection of staLe public and correcLj.onat instlLuLions shall include aninspection of the dietary facilj.ties at lhe instituLion.(3) The DeparLment of HeatLh shall enforce Lhis section and all
oLher statutes perlaining Lo publlc healLh and sanitaLion wiLh respect to thepub1lc and correctional instituLions of the sLaLe, counties, and aiLies. Thedepartment shall adopL, promulgate, and enforce necessary rules andregulations for carrying oul this section, IL hay also adopL and promulgaLerules and regulaLions supplenenLing but not j.nconsistent wiLh Lhis section.(4) The DepartnbnL of Heallh sha1l make an invesLigation and reporLto the DepartmenL of Social Services, $rithin thirty days afLer receipL of Lhe
request by Lhe DeparLment of Social Services, of all faciliLies and programsof Iicensed providers of arly ehi{dhooal child care programs as defined insection 71-1910 or effi fggLs! care prograns subjecL Lo saction 71-1903 orapplicants for l-icenses to provide such prograns Lo determine if Lhe place orplaces Lo be covered by such licenses meet standards of health and sanilationset by Lhe DeparLmenL of Social Services for Lhe care and protecLion of Lhechild or children who may be placed in such faciliLies and prograns, TheDepartrnenL of Health may delegate this auLhoriLy to qualj.fied local
environmental hialLh personnel.

Sec. 24, Section 71-1901, Revised SLatutes Supplement, L994, is
amended Lo read:
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71-1901. *r u3€d +R Eor purposes of secLions 71-1901 Lo 71-1905r
(1) Person shall include a parLnership, linited liabiliLy conpany,

firn, agency, associaLion, or corporationi
(2) child shaII nean an unemancipaLed ninori
(3) €*1i{d DeparLmenL shall nean Lhe DeparLmenL of social Servlces;

and
l:LI-EqgteI sare shall mean engaged in Lhe bt3.iffi Selylg.g of

exercising LwenLy-four-hour daily care, supervision, cusLody, or conLrol over
chiLdren/ for compensaLion or hire, in lieu of Lhe care or supervision
normally exerciscd by parenLs in Lheir own home-E9gLe!-!a!9 but shall not
include casual care aL i.rregular inLervals or ar+1t ehildhood programsT as
defined in secLion 71-191

ta' separtie*
sEatse ef NebffiIk

shrl+
and
ffi the EepGrtrefrE ef Soei+* Sc#+cE of th€

Scc. 25, SecLion 7L-1902, Reissue Revised SLatutes of Nebraska, is
amended Lo read:

7l-L9O2. No person shall furnlsh or offer to furnish €lti+d foster
care for two or nore children fron different fanilies wiLhout having in full
force and effect a written license issued by the departmen! upon such terns
and conditions as nay be prescribed by general rules and regulations adopLed
and promulgated by the departnent. *f+a Ju+? +€:i +99€7 m Uq license shall
be j.ssued pursuanL to Lhis section unless the applicant has completed Lhe
required hours of training in fosLer care as prescribed by Lhe department.
All licenses iEsued under sections 7t-I901 Lo 71-1905 sha1I expire one year
from Lhe date of issuancc and shall be subject to renewal under Lhe sane terns
and condiLions as the original license. *+Ea Ht +€7 +9907 re Ng llcense
issued pursuanL to this section shall be renewed unless th. licensee has
conpleLed the required hours of Lraining in foster care in the preceding
twelve nonths as prescribed by the departnen!. Eor Lhe issuance or renewal of
each lj.cense, Lhe deparLment shall charge a fee of twenLy-five dollars for 4
group he*e* hqEg, twenLy-five dollars for e child-caring tgerci€ agencv/ and
twenty-five dollars for a child-placing *Etffii* adency. A license may be
revokcd for causc, after notice and hearing, in accordance wiLh rufes and
regulaLions prcffii.H adopLed and gromuloated by the dePartmenL'

For purposes of Lhis section:
(l) Eoster family home shalL nean any hone which provides

twenLy-four-hour care Lo children who are not related Lo the fosLer Parent by
blood or adopLion,

(2) croup hone shall mean a hone which is operated under the
auspices of an organizaLion which is responsible for providing social
services, adninistraEion, direcLion, and conErol for lhe home and which is
designed to provide twenty-four-hour care for+id+#iu&k children and vouth
in a residential seLtingi

(3) child-caring agency shalI mean an organization which is
incorporated for Lhe purpose of providing care for children in buildings
nainLained by the organization for lhat purpose, and

(4) child-placing agency shall nean an organizaLion which is
auLhorized by iLs arlicles of incorporaLion and by ils license to place
chi.ldren in foster fanily hones.

Sec. 26. Section 71-1903, Revised SLaLuLes Supplement, 1994, is
anended Lo read:

71-1903. Before issuance of a license under secLions 71-1901 to
7l-1905, the deparLmenL shall cause such invesLigaLion to be made as it deens
necessary Lo deternine if Lhe character of the applicant, any nenber of the
applicanL's household, or Lhe person in charge of Lhe Hffi service and Lhe
place r{there the €hild foster care is Lo be furnished are such as to ensure Lhe
proper care and LreaLrnenl of children, The deparLment may investigate Lhe
thaiacter of prospecLive or exisLing licensees, any member of such licensee's
household. and .the staff and employees of cH fggLgE care facilities by
making a naLional crininal rffids historv record infornation check. Itle
departmenL may request the staLe Fire Marshal Lo inspecL such places for fire
safely pursuanL to secLion 81-502. The SLate Fire Marshal sha1l assess a fee
for such inspecLion pursuanl Lo section 81-505.01- and payable by the licensee
or applicanL for a J.icense, excepL LhaL Lhe deparLmenL nay pay the fee for
inspecLion for fire safety of foster faniLy homes as defined in secLion
7l-19O2- The d€partffiE DeparLmenL of Social Services naY requesL Lhe
DeparLmenL of HealLh to inspecL such places Lo deLernine if they meet
saniLation and healLh sLandards seL by Lhe Departnent of Social Services for
the care and proLecLion of such children. The auLhoriLy Lo nake such
invesLigations may be delegated to qualified tocal fire prevention personnel
pursuant Lo section g1-502 or to qualified local environnental health
personnel by Lhe DeparLmenL of Health. The DepartnenL of Social" services nay
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also, aL any tine it sees fiL, cause an inspection to be nade of the placewhere any licensee is furnishing chi*d foster care Lo see thaL such brireservice is being properly conducLed.
Sec.27, SecLion 7l-1904, Reissue Revised SLatutes of Nebraska, is

amended Lo read:
71-1904. The departnent shall adopt and pronulgate rules andregulaLions pursuant to sections 71-1901 to 71-1905 for (1) Lhe proper care

and proLecLion of children by licensees under such secLions, (2) Lire issuance,suspension, and revocaLion of licenses to €€rf,I fi tshe b*s*ffi ef €hi+dproyide fosLer care, (3) Lhe provision of Lraining in fosLer care, whichtraining shall be direcLly relaLed Lo Lhe skills necessary Lo care forchildren in need of out-of-home care, including, buL not liniLed to, abused,neglected/ dependent, and delinquent chitdren, and (4) lhe proper
adminisLraLion of such sections. The training required by subdivision (3) ofthis section shall be beLween twelve and twentt-four hours as determined by
Lhe deparLmenl.

Sec. 28. Section 77-1907, Revised Statules SupplemenL, L994, is
anended to read:

7l-1907. Any person furnishing el*+d fosLer care who is subjecL !olicensure under 6ectj,on 71.-!902, when LransporLing in a motor vehicle anychildren for whom care is bej.ng furnilhed, shatl use an approved childpassenger resLraint sysLen for each child, except Lhat an occupanl protecLion
sysLem as deflned in section 60-6,265 nay be used for any child weighing fortyor nore pounds or four years of age or nore.

Any person violating this section shall be gui1Ly of an infractionas defined in section 29-431 and shatl have his or hei liiense to furnish
€lr*+d foster care revoked or suspended by the DeparLmenL of Social Services,Eor purposes of this secLj.on, approved child passcnger restrainL
system shall nean a resLrain! systen whi.ch neets Federat Motor Vehicle SafetysLandard 213 as developed by the National Highway Traffic Safett
AdninisLraLion as of July L7, L982.

Sec, 29. Section 71-1908, Relssue Revj.sed Statutes of Nebraska, is
amended to readl

71-1908. The Legislature finds that there is a present and growing
need for quality da1. ffi Gnd othe car}1t ehi+dhood child tare prograns anifacj.Iities. There is a need Lo esLablish and nainLaln licensure of providersof all such ffii.ffi End ffi+? ahd#lrood prograns Lo ensure LhaL providers are
conpetent and are using safe and adequate facilities. ttl'e Legj.slature furtherfinds and declares Lhat the developmenL and supervision of da? ecrc cnd cth*€er+" ehildhood programs are a maLLer of sLaLewide concem and should be dealt$ith unifornly on Lhe sLaLe and local levels. There is a need for cooperatlon
among the various staLe and 1oca1 agencies which j.mpose standards on providersof dr1 eare and oth€r ea*y ehi+dhootl progransr and there should bc one agencywhich coordinates the enforcenent of such standards and infornE Lhe
Legi6laLure about cooperaLion anong the various agencies.

Sec. 30. Section 71-1909, Reissue Revised StaLuLes of Nebraska. is
amended to readl

71-1909. (1) The p!iliposc plfEreElE of secLions 71-1908 Lo ?t-:t918 i+
7L-1917 are to Drovide:

Id t+) Statewide licensing of provlders of ear+ ehi{dlrood chitd
Cafe Dfodrams: and

I!) t") The DeparLment of SociaI Services with authority Locoordinate the imposiLion of sLandards on providers of a.:}? eh*+dhood
programs.

LB 401

sec. 31.
anended Lo read:

LB 401

SupplenenL,1994, is

of Social Servj,ces;
Social Servj.ces,. and

71-1910. For purposes of sectlons 71-1908 to 7l--:!919 jl-1917,
unless the context otherwise requires:

Departmenl sha1l mean the DepartmenL
DirecLor shall mean Lhe Director of l
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stfijr progffi oaa pi:oltrtln sli# ftam t+c prs+sifi
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sec. 32. Section 7I-L9LL, Revised SLaLuLes SupplenenL, L994, is
amended to read r

71-1911. (f) A person may furnish a progran for three or Less
children without having a license issued by Lhe deparLmenU, excePL thaL if
such person has had a ]icense issued pursuant Lo subsecLion (2) of this
secLion and such License has been suspended or revoked pursuanL to section
71-1915, such person shal1 noL furnish a program for Lhree or less children
unLil Lhe person is licensed pursuan! to Lhls sectlon,

(2) No person shall furnish or offer to furnish a progran for four
or more children under his or her direct supervision/ care/ and control a! any
one tine from fanilies oLher lhan thaL of the provider wiLhout having in fuU
force and effec! a wriLLen license issued by Lhe departnenL upon such terns as
may be prescribed by Lhe rules and regulations adopted and pronulgaLed by Lhe
deparLmenL. The license may be a provisional license, a probaLionary license,
or an operaLlng license. A ciLy, vilLage, or county which has ru1es,
regulations, or ordinances in effect on July 10, L9A4, whj.ch aPPly to programs
furnj.shed for two or Lhree children from differenL families may conLinuc to
license providers of such prograns. If the llcense of a person ls susPended
or revoked pursuanL to section 71-1915, such Person shall not be licensed by
any city, village, or county rules, regulaLions, or ordinances until lhe
person is licehsed pursuant to this secLion, Any provider noL covered by
secLions 71-1908 to 7l-*9t8 7l-1917 nay voluntarily subject hinself, herself,
or iLself Lo coverage.

(3) A provisionaL license shall be issued to aII applicants for Lhe
first year of operaLion. AL Lhe end of one year of operaLion Lhe deParLmenL
shall elther issue an operallng license or renew or refuse to reneH the
provisional license. The provisional license ftay be renewed once if Lhe
deparLmenL deEennines LhaL :

(a) A licensee is unable to comply wiLh aII licensure requlrenenLs
and standards, i6 making a good faith efforL Lo comply/ and ls caPable of
compliance within the next six nonths;

(b) The effect of Lhe currenL inabiliLy to comply niLh a rule or
regulation does noL presenL an unreasonable risk Lo the healUh, safety/ or
well-being of children or staffi and

(c) The licensee has a wriLten plan of correction Lhat has been
approved by the departmenL which is Lo be compl.eLed vriLhin Lhe renewal period'

<4) The deparLment may issue a probalionary license to a licensee
holding an operaLing license for up Lo six monLhs. The probaLionary license
may be issued if Lhe deparLilenL deternines thaL:

(a) A licensee is unable Lo comply wiLh all licensure requirenents
and standards or has had a hisLory of noncompliance,

(b) The effect of noncompliance wiLh any rule or regulation does not
present an unreasonable risk to Lhe healLh, safeLy, or we1i.-being of children
or sLaff; and

(c) The licensee has a wriLLen plan of correcLion ChaL has been
approved by Lhe deparLment.

(5) operaLing licenses issued under seclions 71-1908 Lo 7l-*918
7L-1917 shall expire two years from Lhe date of issuance and shall be subjecL
Lo renewal under such terns as nay be prescribed by Lhe rules and regulaLions
of Lhe departmenL in effect aL the Lime of the renewal-.

(6) There shall be a LwenLy-five-do1lar fee charged for Lhe issuance
or renewal of each license for providers wiLh a licensing capaciLy of less
Lhan thirty children and a fifLy-dollar fee charged for Lhe issuance or
renewal of each license for providers with a licensing capacity of thirLy or
more children, The license fee shall be paid Lo the deparLment which shall
reLaih Lhe fee, except lhaL when a city, village, or county has adoPted any
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ru1e, regulation, or ordinance which establishes standards for licensedproviders pursuant to subsection (2) of secLlon 7l-1914 and conducLs allnecessary inspecLions of any licensed provider pursuant to such subsecLion,the departnent shall transnit t.he license fee paid by such provj.der Lo Lhecity, village, or county conducting Lhe inspections.(7) A license nay be denied for cause, afler noLice and hearj.ng, inaccordance with Euch rules and regulations as nay be adopted and promulgaled
by the departnen!. A person who has had a license suspended or revokedpursuant to section 71-1915 shall noL be eligible Lo reapply for a ticense fora period of two years.

(8) A license shall be denj.ed or revoked if an applicant or licenseehas been found guilty of a crime involvj.ng the neglect, physical abuse, or
sexual abuse of a child or ah adult,

{9} iln ord* +o e}sirts €he d€pertffits in th. of thcalu+i€ pffiilred in ttlb s€€.in7 thc feqi*letrre sh*+} eppropri*€c seeh
+idr 6r aE ng€9s*? €o the @ €o cn6H- the dcpartfte* +o ctnp+o?fftr ed+iti€ffi+ ++€eh"+ng speeralireri

Sec, 33. SecLion 7l-1912, Reissue Revised StaluLes of Nebraska, is
amended to read:

7l-1972. (1) The deparLment shall adopt and promutgaLe ruLes andregulatj.ons esLablishing sLandards for Lhe physical well-being, safety, andprotection of chj.ldren pursuanL Lo the licensing of providers. Such sLandardsshall insure LhaL Lhe provider of a program is providing proper care for andtreatment of the chlldren served and Lhat such care and treatnenL i.sconsistent vriLh the chj.ldrenrs physical well-being, safeLy, and protecLion.
Such sLandards shall noL require the use of any specific inaLrucLionalnaterials or affecL Lhe contenLs of any course of insLruction which may beoffered by a program. Before issuance or renewal of a license, Lhe deparlmenLshall invesLigaLe or cause an investigaLion to be nade, when it deemsnecessary, to deLernine if the applicanL or person in charge of Lhe program
neeLs or is capable of meeLing the physical well-being, safeLy, and protecLionstandards and the other rules and regul.ations of the departmenL, The
deparLmenL nay invesiigate the character of prospective or exisling licensees,
any member of the licensee's household, and Lhe st,aff and employeei of ee*ry€hi{3hood programs by naking a naLionaL crinj.naL }ee6rds history record
informaLion check. The deparLmenL nay a! any Lime inspecL or ciuse aninspection Lo be made of any place where a program is operating Lo determineif such program is being properly conducLed.(2) The rules and regulatrons adopted and promul.gaLed pursuanL LosubsecLion (1) of Lhis section shall conLain provisions trhich encourage LheinvolvenenL of parenLs in child care for lheir children and insure LheavailabillLy, accessibility, and hj-gh quality of services for children in da?family child care hones. The rules and regulaLioni shal.l be adopted andpronulgated pursuan! Lo Lhe AdminisLrative procedure Act, excepL Lhat the
departnenL shall hold a public hearing in each geographic area of Lhe slateprior to the adoption, amendmenL, or repeaL of any rule or regulation. *redq ef the ilr+6 rfrd reryletsio*s fd tla? eare lffi 6 sueh ru+tr endr€gd€+iffi *i€ged ffi +ffiry b +9e€? shr* be sf,dretrit b? the eep&rtffie
and slEl+ be ffipletrd ffi tr *rc Janutr? + ifgggTSec.34. SecLion 71-1913, Revised SLaLuLes Supplement, 1994, is
amended !o read:

71-1913. The deparLment nay requesL Lhe SLaLe Eire I'tarshal Loinspecl any a-+ e{rii{d.l}ood program for fire safeLy pursuanL to sectj-on 81-502
and nay reguest the DepartmenL of HealLh Lo inspect any program to determineif it meeLs saniLaLion and physical Be11-being sLandards of Lhe DeparlnenL ofSocial Services for Lhe care and proLecti-on of the children pursuant losecLion 71-901. The authority Uo make such inspecLions nay be delegated toqualified local fire prevenLion personnel pursuanL Lo section 8l-S02 or toqualified Local . environnenlal healLh personnel by Lhe Departnent of Health.Itre State Fire Marshal and Lhe Director of Health shall innediately noLify Lhe
Departnent of SociaI Services whenever Lhey delegaLe authoriLy for such
inspeclions .

Sec. 35. Section 71-1913,01, Revised SLaLutes Supplement, 1994, is
anended Lo read:

7l-1913,01. (l) Each early ehi{dtreod program shall require LheparenL or guardian of each child enrol]ed in such progran to present wiLhinlhirty days of afLer enrollmenL and periodically therlafier (a) proof LhaL Lhechild is proLecLed by age-appropriaLe imnunlzation againsL melsles, munps,rubeIla. poliomyelitis , diphlheria , pertussis , LeLanus , and haenophilusinfluenzae type B and such oLher dlseases as the DeparLnent of HealLh may fromtj.ne Lo t.ime specify based on Lhen current medical and scientific knowledge,(b) cerLificaLion by a physician, cerLified nurse pracLiLioner, or physician

738 -11-



LB 401 LB 401

assisLant thal inmunization is noL appropriaLe for a sLated medical- reason/ or
(c) a wrltlen slatenenL thaL the parent or guardian does hot wish to have such
child so inmunized and Lhe reasons Lherefor, The early chi+dhcod program
shall" exclude a child from attendance until such proof, cerLification, or
wriLten statemenL is provided. AL the Lime the parenL or guardian is notified
LhaL such informaLion is required, he or she shall be notified in writj.ng of
his or her righL to subnit a cerLification or written staienent pursuanL Lo
subdivision (b) or (c) of Lhis subsection.

(2) Each .iii+? ehi+dhood progran shall keep a wriLLen record of
immunizaLion, the certificaLion, or the nritten sLatemenL of the parenL or
guardian. such record, cerLificaLion, or statenent shall be kept by the €.r+1,
ehi{dhcod program as part of the child's file- and shalJ. be available to the
DeparLnent of Social services- and shall be filed with Lhe DepartmcnL of
HeaILh for review and inspecLion. Each c.r+l' €hi{dhood program shall reporL
to Lhe DepartnenL of Health by Novenber 1 of each year Lhe staLus of
imnunizaLion for children enrolled as of september 30 of thaL year.

Sec. 35. secLion 7l-L913.02, Reissue Revised SLaLutes of Nebraska,
is anended Lo read,

71-1913.02, (1) The DeparLment of HeatLh sha1l perform annually a
randon audiL of ffih repsrts the reports subnitted under section 71-1913.01 to
check for conpliance with such section +r-+g+:h+l on an annual basis and such
oLher audits and inspecLions as are necessary to prevent the inLroduction or
spread of disease, AudiL results shall be reported Lo the DeParLnenL of
SociaI Services.

(2) If the DeparLmenL of Health discovers noncomp!.iance wiLh secLion
71-1913.01, the DeparLnenL of HeaILh shall allow m{ eh+}ekleed progrffi a
nonconplying orooram thirLy days Lo correcL deficiencies. If deflclencles are
noL corrected, Lhe DepartmenL of HealLh shall notify the DeparLment of social
services in sriLing wiLhin five working days. The DeparLment of Social
services sha1l noLj.fy the Departnent of HeaILh of any acLion Laken as a result
of such report.

(3) The Department of HealLh shall develoP and provide educaLional
and oLher maLerlals Lo €he ear+ eh+ldhood programs and Lhe public as may be
necessary Lo inplenenL secLion 71-1913.01.

Sec. 37. SecLj.on 71-1913.03, Revised SLaLuLes supplenent/ 1994, is
anended Lo read:

71-1913.03. The Department of Health shall adopt and pronulgate
ruLes and regulaLions relaLing to the required levels of prolecLion, using as
a guide Lhe recommendaLions of Lhe American Acade[y of Pediatrlcs and the
Advisory CommiLLee on ImmunizaLj"on PracLices of the Centers for Disease
conLrol and Prevention of Lhe UnlLed sLaLes DeParLnent of Heallh and Hunan
services, Public Health Service, and Lhe methods, nanner, and freguency of
reporLing of each child's immunization sLaLus. The DepartnenL of Health shall
furni.sh each eer+rr ehi+dhood progran wiLh copi-es of such rules and regulatlons
and any other naLerial which vrill assist j-n carrying out secLion 71-1913'01.

sec. 38. secLion 7l'I914, Reissue Revised slaluLes of Nebraska, is
amended to read:

7l-t9l4. (1) The deparLment shall be the sLaLers coordinating
agency for regulaling ear}l| €hildltood programs in Lhis staLe ln order to (a)
provide efficlenL services pursuant to sections 71-1908 Lo 7H918 7L-19L7,
1b) avoj.d duplicaLion of services, and (c) prevenL an unnecessary nunber of
inspecLions of any program. The departmenL nay request cooPeraLion and
assisLance from }ocat and staLe agencies and such agencies shall pronpLly
respond. The exLenL of an agencyts cooperatlon nay be included ln the
4epa*+mnt+ roport to the LegislaLure pursuant to section 7l-L917.

(2) A city, village, or counLy maY adoPt rules, regulations, or
ordinances establishing physical well-being and safeLy standards for provlders
of programs whether or not such providers are subject Lo Licensure under
secLion 71-1911. .If a city, village, or county adoPts any rule6, regulations,
or ordinances esLablishing physical fieII-beinq and safety standards for
provlders subject. to lj.censure under section 71-1911, (a) - such rules,
iegulaLions, or ordj.nances shal1 be identical Lo Lhe deparLnentrs rules and
regulaLions for Iicensed Providers pursuant Lo sections 71-1908 to +H+tg
7L-L9L'1, except that a ciLy, village, or county which has rules. regulations,
or ordinancea in effecL on July 10, 1984, tJhich apply Lo prograns furnished
for two or three children from different fanilj-es may conLinue Lo ficense
providers of such programs, and (b) Lhe city, village, or counLy and the
department shall coordinaLe Lhe insPecLion and suPervision of licensed
provi-ders to avoid duplication of inspecLj.ons. A city, village, or county
lhall report any violation of its rules, regulaLj.ons, or ordinances regulating
providers subject Lo licensure to Lhe direcLor who nay cause a sritten charge
Lo be broughL pursuanL Lo section 71-1915' The ciLy, villag6, or county nay
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adninj.ster and enforce j.ts rules, regulaLions, and ordinances esLablishingphysical we1l-being and safeLy sLandards for providers of programs, exceplthat Lhe exclusive remedy for Lhe violation of any rules, regulations, anaordinances regulaLing providers subjecL to Iicensure pursuant to secLion
71-1911 shall be by the direcLor pursuant !o secLion 71-1915.

Sec. 39, Section 71-1915, Revised SLaLutes SupplemenL, L994, is
amended Lo read:

71-1915. (1) Whenever Lhe dj.rector has reason to believe Lhat aviolaLlon of any provision of secLions 71-1908 to 71-1914 or of any rule,regulation, or order of Lhe departnent has occurred, he or she nay cause a
wrlLLen charge to be served upon each alleged violat,or. The charge shallspecify the provision of sections 71-1908 !o 71-I914 or the ru1e, regulaLion,or order alleged Lo be violated and the facLs alleged Lo consLiLuLe aviolation of such section, rule/ regulation/ or order. The provisional orprobationary license of a person nay be suspended or revoked if periodic
revj.ew or j.nspection by Lhe deparLmenL indj.cates Lhat insufficient proqress
has been made toward compliance. The direcLor sha11 provide for noLice and,i.f requesled by the alleged violalor, a full and faj.r hearing aL whi.ch eachalleged violaLor shall answer the charges. The noLice shall be delivered toeach alleged violaLor by personal service, by cerLified or regisLered mail to
hj.s or her lasL-known address, or by publlcation. NoLice by publicaLion shallonly be nade i.f personal service or service by nail cannot be effecLuaLed,The alleged violator nay request a hearing wilhin ten days of after deliveryof lhe notice. Following Lhe hearing- if held- or wiLhih fifteen days ofafLer delivery of the notice if no hearing is held, Lhe direcLor shall
deLerhine whether Lhe charges are true or nol, and if true, Lhe director nay(a) issue a declaratory order finding lhe charges to be true, (b) revoke or
suspend Lhe provisional, probationary, or operaLing license, (c) issue aprobationary license if Lhe determinaLions of subsection (4) of section
71-1911 are applicabLe, or (d) impose a civil penalty of five dol.lars for eachchild in the program for each day in violaLion after Lhe deparLnent issues iLsorder findinq a violaLion. If the deparLment has iniLiaLed a license
suspension or revocatj.on action, (i) such action may continue Lo finality evenif Lhe license of the lj.censee has been surrendered and (ii) household nembersof the Licensee or current staff menbers of such licensee shall noL become Lhelicensee of Lhe program while such acLion Is pendlng.

(2) Any cj-vil penalty assessed and unpaj.d under subsection (1) of
LhiE secLion shal.I consLiLuLe a debL Lo the SLate of Nebraska nhich nay be
collecLed in Lhe manner of a lien foreclosure or sued for ahd recovered j-n anyproper forn of action in Lhe name of the State of Nebraska in the disLrictcourt of the counLy j.n which Lhe violator resldes or owns property.

(3) Whenever Lhe director finds that an energency exisLs requiring
innediate acLion Lo proLect the physical well-being and safeLy of a child inffi car}ry €hi+dhood a progran, the director may, wiLhouL noLice or hearing,
issue an order declaring the existence of such an emergency and requiring LhaLsuch action be taken as the director deems necessary to mee! the energency.
NotwiLhstanding the provlsions of subsection (1) of Lhis secLion, such order
shal] be effective immedlaeely. Any person Lo grhon Lhe order j,s directed
shall comply intncdi.ately, except LhaL upon applicaLion to the direcLor, Lheperson shal1 be afforded a hearing as soon as possible and not. laLer Lhan ten
days after his or her application for Lhe hearing. On Lhe basis of such
hearing the direcLor sha1l conEinue Lo enforce his or her order or revoke or
modify it.

(4) In addiLion Lo Lhe powers provided Lo Lhe direcLor in Lhissectj.on, he or she may peLition Ehe appropriat.e district courL for an
injuncLion whenever he or she believes that any person is violaLing anyprovision of sections 71-1908 to 7l---19!8 7l-19L7 or any rule/ regulaLion, or
order adopLed and promulgated pursuant to such sections. It shall be the duty
of each counLy attorney or Lhe Attorney ceneral Lo whon Lhe direclor reporLs a
vioLation to cause appropriaLe proceedings to be insLiiuted uiLhout dei-ay to
ensure conpliance Hith such sections, ruIes, regulations, and orders.Sec. 40. Section 71-1916, Reissue Revlsed Statutes of Nebraska, is
amended to read:

71-1916. Ihe deparLment shall adopt and promulgate such rules andregulaLions, consisLenL wj.Lh sectlons 71-1908 to 71-1915, as it shall deen
necesEary for (1) the proper care and prolection of children by providers
under such secLions, (2) Lhe issuance, suspension, and revocaLion of licenses
for c.r+i drildM program providers, and (3) Lhe proper adminisLraLion of
such secLions. Hearings conducted by the deparLmenL pursuant Lo secLion
71-1915 and any oLher contested cases of the deparLnenL shall be tn accordance
trith the AdninisLraLive Procedure AcL. An appeal may be Laken from Lhe
decision of the deparLnent-Itre 7 nlri€tr appeal shall be in accordance pith
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Lhe ldlti#irtsftei{re Mffi H act'
Sec. 47. Section 77-1977, Reissue Revised Slatutes of Nebraska, is

ahended to read:
'tL-L971 . The d€Ptrtftefrt ltlral+ Hc ffi annual reporL Fi+h the g}€rlt

of the l€gi€+a+ure? fiHl 3+€++ be ar&ii+rHe Eo afr? ileiber of t+e Icqi+fttffi
Hpon f€qucst? +hc rePert reouired under subdivision (11) of secLion 43-2515
sha1l include:

(1) The nunber of license applicaLions received uder secLions
71-1908 t.o 71-1917;

(2) The nunber of licenses issued under such secLionsi
(s) rire number of lj.cense apptications denied u!dg!-s-ugb-E-ggl!9[9,
(4) The number of compLainLs investigaLed undcr such scctionsi
(5) The number of ficenses revoked under such secLj.onsi
(5i The nunber and dollar amounL of civil PenaLties levied pursuanL

Lo sccLion 7l-1915, and
('l) InformaLion which may assist Lhe LegislaLure in deLernining the

exLent of iooperation provided Lo lhe department by other sLaLe and local
agencies pursuant to secLion'lL-L914.

sec. 42. sectlon 79-444, Reissue Revised StatuLes of Nebraska, as
anended by secLion 1, Legislative Bill 214, Ninety-fourth Legislature, First
session, 1995, is anended Lo read:

79-444. (1) Except as provided in subsecLion (2) of this secLion,
Lhe board of education of any school disLricL shall noL admit any child inLo
Lhe kindergarten or beginner grade of any school of such school dislricL
unless such-child has reached Lhe age of five years or will reach such age on
or before ocLober 15 of Lhe current year.

(2\ The board of education may admiL a child who will reach Lhe age
of five beLween october 16 and Eebruary 1 of the current school year if Lhe
parent or guardian requesLs such enLrance and provides an affidavit sLaLing
ttrau 1a; Lhe chitd aLtended kindergarLen in another jurisdiction in . the
current school year or (b) the family anticipates a relocaLion to another
jurisdiction wj-Lhin Lhe currenL year.- (3) The board of education may require a birlh cerLificaLe prior Lo
enLrance of a child into the beginner grade and shall require evidence of a
physical examinaLion by a Physician, physician assisLanL, or nurse
irictitioner wiLhin si.x months Prior to Lhe enLrance of a child into the
Leginner grade and Lhe sevenLh gradl or, in Lhe case of a Lransfer fron out of
sLite, to-any oLher grade of Lhe local schoot, except Lhat no such - physical
exanination ihall be-required of any chiLd whose parent or guardian objecLs in
writing. The cosL of such physical examination shall be borne by lhe parenL
or guardian of each child who is examined.

(4) Any board of educalj.on in iLs dj-screLion may (a) esLablish. -andfinancially iupport prograns, including programs providlng
before-and:afLer-school or Preschool serviccs, to whi'ch aLuendance shall be
voluntary and which the board may deen beneficial Lo Lhe education of
prekindeigarten or schooL-age chj-ldren and (b) Provide or financially suPPort
transportition for children Lo, from, or to and from car*7 childlEod Prograns
as deiined in secLion 71-1910. The board may charge a fee, noL Lo exceed Lhe
acLual cosL, for providi.ng such Prograns and services but nay waive such fee
on the basis of need. This seclion shall noL be consLrued Lo allow anY school
districL Lo fail to meeL iLs responsibiliLies under Lhe Special EducaLion AcL.

Sec, 43. SecLion 79'3322, Reissue Revised SLaLuLes of Nebraska, is
anended Lo read:

79-3322. (1) The school board or board of educaLion shall Provide
one of Lhe following types of services to the handicapped children who are
residents of the school disLrict:

(a) Provide for the LransporLation expenses for handicaPped children
who are ioi'ced to leave Lhe school district LemPorarily because of lack of
educaLional services. A ParenL or guardian LransPortlng such child shall be
paid for each day of aLLendance aL Lhe mileage rate Provided. in section
bt-fffg for each acluaL mile or fracti.on Lhereof LraveLed beLween Lhe place of
residence and Lhe program of aLLendance, and when any parenL or guardian
LransporLs rnore Lhan one handicapped child in his or her cusLody or conLrol
enrolied in programs aL Lhe same locaLion, Lhe amounL of paymenLs Lo such
parent or fuaiai.an shall be based upon Lhe Lransportalion of one.child. No
transportation paymenLs shall be made Lo a ParenL or guardian for mileage not
actually traveled by such ParenL or guardian,'- (b) Provide for the transportat.ion expenses wiLhin Lhe school
disLricL oi any handi.capped child who is enrolled in a special educaLional
program of thi disLricL when either (i) Lhe child j's required !o aLtend a
iacit-ity other Lhan whaL would be the nornaL school or attendance faciliLy of
Lhe chilaf to receive appropriate special educaLional services or (ii) the
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naLure of the childrs handj.capping condition is such Lha! specialLransporLation is required. A parent or guardian LransporLing such chitdshall be p?id !9r each day of atLendancc aL Lhe mj.leage iaLe provided insecLion 8l-1175 for each actual miLe or fracLion thereoi traveled betvreen theplace of residence and Lhe program of attendance, and when any parenL orguardian transporLs more than one child in his or her cuscody or conLrolenrolled in programs at the sane locaLion, the anount of paymenls Lo suchparent or guardian shall be based upon the transporLaLion of one child. Notransportation paynenls shafl be made to a parent or guardian for mileage noLactually traveled by such parenL or guardian,
(c) Provide visiLing teachers for the homebound handicapped eh-*ld7

rueh tcachcfr +o children. which Leachers shall be cerLified and quiiified inthe sane manner as required for other teachers in Nebraska;(d) Prouide correspondence instrucLion approved by Lhe Commissionerof Education, or
(e) Provide any oLher nethod of insLruclion approved by Lhe

Connissioner of EducaLion,
(2) Hhen a handicapped child resides in or attends a preschool oralat child care progran in a school disLricL oLher Lhan the aj,sUrict ofresidence of his or her parents or guardian, the nonresident school disLricLnay, upon muLual agreenent wj.th Lhe resldent school districL, provide for Lhetransportation expenseB of the child.Sec. 44, SccLion 81-502, Reissue Revised Statutes of Nebraska, is

amended to readr
81-502. (1) It shaIl be Lhe duLy of the SLaLe Fire Marshal, under

auLhoriLy of Lhe Governor:
(a) To enforce all ]aws of Lhe sLale relating to Lhe suppresslon of

arson and investigation of the cause, origin, and circunsLances of iires;(b) To pronote safety and reduce loss by fire,(c) To make an invesLigation for fire safeLy of the premises andfaciliLles of:
(i) Liquor establishnenLs for which a lj-cense or renewal of aIicense is sought, upon request of the Nebraska Liquor ConLrol Conmission,pursuanL to section 53-119.01;
(ii) Licensed €hii+d foster care faciliLj.es or applicants for

J.icenses for elti*d foster care facllities, upon requesL by Lhe b;partnenL ofSocial Services, pursuanL Lo sect.ion 71-1903;(iii) Licensed providers of ear*y ehi+dhood prograns or appu.canLsfor licenses Lo provj.de 6uch programs, upon request of ihe Deparltnent ofSocial Services, pursuant Lo secLion 71-1913. The StaLe Fire ttarshal shaLlreport the results of the investigaLion Lo Lhe deparLment wiLhin Lhirty daysafter receipL of the request from Lhe deparLnenti(iv) Lj.censed hospitats, skilled nursinE facilities, inLermediate
care facilities, or other facitj.Lies or insti.Lutions which are menLioned insubdi.vision (f) of secLion 7l-20f7 or applicanLs for 1j.censes for suchfacilities or institutions, upon request by Lhe DeparLment of Health, pursuanLto section 7l-2O22; and

(v) Mobile hone parks for which a license or renewal of a license is
sought/ upon request of the Deparinent of HeaILh, pursuant to section 7l-4635;
and

(d) AfLer a careful sludy and investigation of relevanl daLa4betring thereon, to adopL, promulgaLe, alLer, and enforce, through inspecLions
and code compliance- orders, rules- and regulations covering:(i) The prevention of fj.res;(ii) The storage, sale, and use of flammable liquids, conbusLj.bles,
and fireworksi

(j.ii) Electric w:ring and heaLing/ proLection equj.pnent devices,materiaLs, furnishings, and oLher safeguards wiLhin Lhe structure necessary Lopronote safety and reduce loss by fire. and Lhe neans and adequacy of exiLs,in case of fire, in assehbly, educational, ihsLitutional; r;sidenLiaI,hercantile, offj.ce, storage, and indusLrial-Lype pccupancj.es as such
sLructures are defined in the NaLlonal Fire ProLecLion Association, pamphlet
llumber 101, and associaLed pamphlets, and all oLher buildinqs/ strucLures, andenclosures in which nuhbers of persons congregaLe from time to tine for any
purpose wheLher privately or publicty owned,(iv) Design, construcLion, Iocation, insLallation, and operation of
equipnent for storing, handling, and uLilizaLion of li,quefied petroleun gases,
specifying the odorizaLlon of such gases and the degree thereofi(v) Chemi.cals, prozylin plasLics, X-ray niLrocetlul.ose fiIms, or anyother hazardous nalerial thaL nay now or hereafter exis!;(vi) Tanks used for Lhe sLorage of regulaled subsLances pursuant tothe PeLroleun Products and Hazardous Subslances Storage and Handling AcL; and

742 -ls-



LB 401 LB 401

(vii) Accessibilily sLandards and sPecifications adoPLed pursuanL Lo
section 81-5,147.

(2) The state Fire Marshat may enLer into conLracts wiLh private
indivi.duals or olher agencies, boards, conmissions, or governnental bodies for
the purpose of carrying ouL his or her duLies and responsibiliLies pursuant to
the Arson Reporting ImmunlLy AcL, Lhe Nebraska Natural Gas Pipeline safeLy AcL
of 1959, and sectlons 81-502 Lo 81-541.01, 8l'5,L32 Lo 8l-5,145, and 81-5/lS1
Lo 81-5,157.

(3) The SLate Fire Marshal may detegate Lhe authoriLy seL forth in
Lhis section to qualified local fire prevenLion personnel. The StaLe Eire
I'tarshaL may ovarrule a decision, acl, or policy of the local fire prevenLion
personnel. I,lhen Lhe state Fire l'rarshal overrules Lhe local Personnel. such
iocal personnel may fol-1ow the appeals procedure esLablished by sections
81-502,b1 Lo 81-502.03. such delegation of auLhority may be revoked by the
SLate Eire Marshal for cause upon thirLy daysr noLice afLer a hearing.

(4) The slaLe Fira Marshal, firsL assistant fire marshal, and
deputies shall have such other Powers and Perform such other duLies as are set
fo;Lh in sections 81-501.01 to 81-531 and 81-5,151 Lo 81-5,157 and as may be
conferred and inposed by 1aw.

(5) The rules and regulations adopLed and promulgaLed PursuanL to
subdj.visioi (f)(0) of Lhis section may conform generally to Lhe standards
reconmended by Lhe NaLional Fire ProtecLion AssociaLion, PamPhIeL Nunber 101.
known as the Life safeLy code, and associated panphleLs, buL not when doing so
would inpose an unduly severe or cosLly burden withouL sutrsLanLially
contribuLing to the safeLy of persons or ProperLy. This secLion and the rules
and regulaLions adopLed and promulgated pursuanL Lo subdivision (1)(d) of Lhis
section sha11 apply Lo exisLing as well as new buildings, sLrucLures, and
enclosures, Such ruLes and regulations shall also apply Lo siLes or
sLructures in publ-ic ownership listed on Lhe NaLional RegisLer of HisLoric
Places but wiLhout destroying the historic quality thereof.

(6) Plans for compii.ance wiLh Lhe rules and regulaLions adopted and
pronulgaLed pursuant to subdivisj.on (1)(d) of this section shall be revleHed
i:y the-SLaLe -Eire l,tarshal. Plans submiLted after renodeling or. consLruclion
hls begun sha11 be acconpanied by a penalty of fifLy dollars in addj.Lion Lo
the plan review fee seL oul in subdivision (a)(a) of secLion 81-505.01'

Sec. 45. original secLions 43'2607, 43-2603 Lo 43-2606, 43-2608 to
43-26L8, 43-2620t 43-2624, 7L-7902, 77-7904, 71-1908, 71-1909, 7L'1912,
7L-Lgl3.O2,7l-1974,71-1916, 7l-1917,'19-3322, and 81-502, Reissue Revised
sLatuLes of Nebraska, sections 29'2264, 43-2607, 6a-lzo6, 71-901, 71-1901,
71-r903, 7L-L9O7, 7t-1910, 71-1911, ?1-1913, 71-r913.01, 7r-1913.03, and
71-1915, Revised SLatuLes supPlemenL, L994, and secLion 79-2144, Reissue
Revj.sed StaLuLes of Nebraska, as amended by seclion l. Legis1aLi.ve Bill 2L4,
NineLy-fourth LegislaLure, Eirst session, 1995, are repealed.

sec. 4A. The following section ls outrighL repealed: section
7l-1978, Reissue Revised SLatuLes of NebraEka.
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