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LEGISLATIVE BILL 108
Approved by the Governor April 12, 1996

Introduced by Natural Resources Committee: Beutler, 28, Chairperson;
Avery, 3; Bohlke, 33; Bromm, 23; Elmer, 44; McKenzie, 34;
Preister, 5

AN ACT relating to water resources; to amend sections 2-1586, 2-3211.01,
46-295, 46-296, 46-630, 46-656, 46-657, 46-660, 46-661, 46-662,
46-663.01, 46-663.02, 46-664, 46-666, 46-666.01, 46-668, 46-669,
46-671, 46-672, 46-673, 46-673.01 to 46-673.07, 46-673.10,
46-673.11, 46-673.13, 46-674.02 to 46-674.14, 46-674.16 to
46-674.18, 46-674.20, 46-676, 46-689, and 81-15,176, Reissue Revised
Statutes of Nebraska, sections 2-1588, 46-673.14 to 46-673.16,
46-674, 46-1207.01, and 77-27,137.02, Revised Statutes Supplement,
1894, and sections 46-659, 46-663, and 46-670, Revised Statutes
Supplement, 1995; to change and eliminate provisions relating to
ground water management areas; to provide for management of
interrelated ground water and surface water resources; to provide
for applicability of certain provisions; to harmonize provisions; to
repeal the original sections; and to outright repeal sections
46-658, 46-665, 46-667, 46-673.08, 46-673.09, 46-673.12, 46-674.15,
and 46-674.19, Reissue Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 2-1586, Reissue Revised Statutes of Nebraska, is
amended to read:

2-1586. It is hereby recognized that it is the public purpose of
this state to properly develop the water and related land resources of the
state and that it is in the public interest of this state (1) to financially
assist in programs and projects necessary to the development, preservation,
and maintenance of Nebraska's water and related land resources, including
programs and projects for the abatement of pollution, potential reduction of
flood damages, reservation of lands for resource development projects,
provision of public irrigation facilities, preservation and development of
fish and wildlife resources, protection and improvement of public lands,
provision of public outdoor recreation lands and facilities, provision and
preservation of the waters of this state for all beneficial wuses, including
domestic, agricultural, and manufacturing uses, conservation of 1land
resources, and protection of the health, safety, and general welfare of the
peaple of the State of Nebraska, and (2) to financially assist natural
resources districts in the preparation of management plans pursuant to section
46-673-01 18 of this act.

Sec. 2. Section 2-1588, Revised Statutes Supplement, 1994, is
amended to read:

2-1588. Any money in the Nebraska Resources Development Fund may be
allocated by the Nebraska Natural Resources Commission in accordance with
sections 2-1586 to 2-1595 for utilization by the commission, by any state
office, agency, bhoard, or commission, or by any political subdivision of the
State of Nebraska te which has been granted the authority to develop the
state's water and related land resources. Such money may be allocated in the
form of grants or loans or for acquiring state interests in water and related
land resources programs and projects undertaken within the state. The
allocation of funds to a program or project in one form shall not of itself
preclude additional allocations in the same or any other form to the same
program or project. Funds may also be allocated to assist natural resources
districts in the preparation of management plans as provided in section
46-673+01 18 _of this act. Funds so allocated shall not be subject to sections
2-1589 to 2-1595.

Only projects with estimated total costs of less than fifteen
million dollars, which shall not include operation and maintenance costs,
shall be eligible for assistance from the Nebraska Resources Development Fund.
If cost overruns during project construction cause the cost of a project to
exceed fifteen million dollars, the commission may continue to participate in
the project and may allocate additional funds to ensure project completion.

No project, including all related phases, segments, parts, or
divisions, shall receive more than ten million dollars from the fund.

On July 1, 1994, and each year thereafter, the Director of Natural
Resources shall adjust the project cost and payment limitation of this section
by an amount equal to the average percentage change in the federal Department
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of Commerce, Bureau of the Census, Composite Construction Cost Index for the
prior three years.

Prior to September 1 of each even-numbered year, a biennial report
shall be made to the Governor and the Clerk of the Legislature describing the
work accomplished by the use of such development fund during the immediately
preceding two-year period. The report shall include a complete financial
statement. Each member of the Legislature shall receive a copy of such report
upon making a request for it to the director.

Sec. 3. Section 2-3211.01, Reissue Revised Statutes of Nebraska, is
amended to read:

2-3211.01. (1) Each new natural resources district established by
merging two or more natural resources districts in their entirety shall assume
all assets, liabilities, and obligations of such merged districts on the
effective date of the merger.

(2) Whenever a change of boundaries, division of one district into
two or more new districts, or division and merger of one district into two or
more existing districts takes place, the commission shall determine the
apportionment of any assets, liabilities, and obligations. Such apportionment
shall be based on all relevant factors, including, but not 1limited to, the
proportionate land areas involved in the change, division, or merger and the
extent to which particular assets, liabilities, or obligations are related to
specific land areas. Interests in real estate and improvements to real estate
shall be assumed by the district in which they are located on the effective
date of the change, division, or merger. The value of such interests in real
estate and improvements shall be considered in the apportionment, and any such
assets may be encumbered or otherwise liquidated by the assuming district ta
effect the proper apportionment.

(3) All taxes levied pursuant to section 2-3225; 46-673; er
46-674:19 aor section 40 of this act and all assessments levied pursuant to
sections 2-3254 to 2-3%54.06 prior to the change of boundaries, division, or
merger shall be apportioned by the commission on the basis of the relationship
between the intended uses of such taxes or assessments and the land areas
involved in the change, division, or merger. Taxes or assessments levied
pursuant to sections 2-3254 to 2-3254.067 46-673; end 46-674-19 or section 40
of this act which are in the possession of or payable to a district at the
time of the change, division, or merger and taxes or assessments in the
possession of or payable to any other special-purpose district merged into a
natural resources district shall be put into a special fund by the district
receiving such assets and shall be expended as nearly as practicable for the
purposes for which they were levied or assessed.

Sec. 4. Section 46-295, Reissue Revised Statutes of Nebraska, is
amended to read:
46-295. The Legislature recognizes that, as a result of water

project operations, surface water in some areas of the state has been, is, and
will be in the future intentionally and incidentally stored in and withdrawn
from underground strata. The Legislature acknowledges that rights to water
intentionally or incidentally stored underground and rights to withdrawal of
such water should be formally recognized and quantified and recognizes the
propriety of all beneficiaries proportionately sharing, to the extent of
potential benefit from intentional underground water storage, in the financial
obligations necessary for construction, operation, and maintenance of water
projects which cause intentional underground water storage.

The Legislature finds that uses of water for incidental and
intentional underground water storage are beneficial uses of water which
contribute to the recharge of Nebraska's aquifers and that comprehensive,
conjunctive management of surface water and intentional or incidental
underground water storage is essential for the continued economic prosperity
and well-being of the state, serves the public interest by providing an
element of certainty essential for investment in water resources development,
and will improve Nebraska's standing in the event of interstate dispute.

To facilitate optimum beneficial use of water by the people of
Nebraska, the Legislature recognizes the need for authorizing the recognition
of incidental underground water storage, for authorizing intentional
underground water storage, and for authorizing the levying and collection of
fees and assessments on persons who withdraw or otherwise use or benefit from
intentional underground water storage as provided in sections 46-299 to
46-2,106.

Nothing in sections 33-105, 46-202, 46-226.01, 46-226.02, 46-233,
46-240, 46-241, 46-242, 46-295 to 46-2,106, and 46-544; and 46—666-01 and
section 29 of this act shall be construed to alter existing statutes regarding
the relationship between naturally occurring surface and ground water.

Sec. 5. Section 46-296, Reissue Revised Statutes of Nebraska, is
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amended to read:

46-296. As used in sections 33-105, 46-202, 46-226.01, 46-226.02,
46-233, 46-240, 46-241, 46-242, and 46-295 to 46-2,106, unless the context
otherwise requires:

(1) Department shall mean the Department of Water Resources;

(2) Director shall mean the Director of Water Resources;

(3) Person shall mean a natural person, partnership, 1limited
liability company, association, corporation, municipality, or agency or
political subdivision of the state or of the federal government;

(4) Underground water storage shall mean the act of storing or
recharging water in underground strata. Such water shall be known as water
stored undergrcound, but the term shall not include ground water as defined in
section 46-65%F 13 of this act which cccurs naturally;

(5) Intentional underground water storage shall mean underground
water storage which is an intended purpose or result of a water project or
use. Such storage may be accomplished by any lawful means such as injection
wells, infiltration basins, canals, reservoirs, and other reasonable methods;
and

(6) Incidental underground water storage shall mean underground
water storage which occurs as an indirect result, rather than an intended or
planned purpose, of a water project or use and may include, but shall not be
limited to, seepage from reservoirs, canals, and laterals, and deep
percolation from irrigated lands.

Sec. 6. Section 46-630, Reissue Revised Statutes of Nebraska, is
amended to read:

46-630. Whenever the board of directors determines that rules and
regulations are necessary in order to insure the proper conservation of ground
water within the district, it shall confer with the three state agencies as
defined_in__section 46-615 and ground water users within the district. No
rules and regulations shall be adopted until after a public hearing and unless
the board of directors finds such rules and regulations to be in the interest
of public health, safety, and welfare. Notice of such hearing shall be given
as provided in section 46-618, and in addition the publication shall set out
in general terms the rules and regulations proposed. The board shall, within
seven days after such hearing, announce the rules and regulations adopted and
shall cause notice thereof to be published in a newspaper of general

circulation throughout the district. Notice of such rules and regulations
shall also be sent to all known ground water users throughout such district by
regular mail. The board shall have authority to compel compliance with such

rules and regulations by an action brought in the district court of the county
in which any failure to comply is found to exist. Any rules and regulations
adopted by such board of directors shall be consistent with the purposes of
the Nebraska Ground Water Management and Protection Act and sections 2-3225,
46-602, 46-629, and 46-630, shall not conflict with rules and regulations
adopted pursuant to section 46-663 eor 46666 14 or 31 of this act, and shall,
prior to adoption, receive concurrent approval by the natural resources
district or districts encompassed in whole or in part by the ground water
conservation district.

Sec. 7. Section 46-674, Revised Statutes Supplement, 1994, is
amended to read:

46-674+ Sections 46-656 te 46—674-20 7 _tao 73 of this act shall be
known and may be cited as the Nebraska Ground Water Management and Protection
Act.

Sec. B. Section 46-656, Reissue Revised Statutes of Nebraska, is
amended to read:

46-656+ The Legislature finds that ground water is one of the most
valuable natural resources in the state and that an adequate supply of ground
water is essential to the general welfare of the citizens of this state and to
the present and future development of agriculture in the state. The
Legislature recognizes its duty to define broad policy goals concerning the
utilization and management of ground water and to ensure local implementation
of those goals.

Every landowner shall be entitled to a reasonable and beneficial use
of the ground water underlying his or her land subject to the provisions of
Chapter 46, article 6, and the Nebraska Ground Water Management and Protection
Act and the correlative rights of other landowners when the ground water
supply is insufficient for all users. The Legislature determines that the
goal shall be to extend ground water reservoir life to the greatest extent
practicable consistent with beneficial use of the ground water and best
management practices.

The Legislature further recognizes and declares that the management,
protection, and conservation of ground water and the beneficial use thereof
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are essential to the economic prosperity and future well-being of the state
and that the public interest demands procedures for the implementation of
management practices to conserve and protect ground water supplies and to
prevent the contamination or inefficient or improper use thereof. The
Legislature recognizes the need to provide for orderly management systems in
areas where management of ground water is necessary to achieve locally
determined ground water reserveir iife gomls management objectives and where
available data, evidence, or other information indicates that present or
potential ground water conditions, including subirrigation conditions, require
the designation of areas with special regulation of development and use.

Nothing in the Nebraska Ground Water Management and Protection Act
relating to the contamination of ground water is intended to limit the powers
of the Department of Environmental Quality provided in Chapter 81, article 15.

Sec. 9. Section 46-674.02, Reissue Revised Statutes of Nebraska, is
amended to read:

46—674+02+~ The Legislature also finds that:

(1) The levels of nitrate nitrogen and other contaminants in ground
water in certain areas of the state are increasing;

(2) Long-term solutions should be implemented and efforts should be
made to prevent the levels of ground water contaminants from becoming too high
and to reduce high levefls sufficiently to eliminate health hazards;

(3) Agriculture has been very productive and should continue to be
an important industry to the State of Nebraska;

(4) Natural resources districts have the legal authority to regulate
certain activities and, as local entities, are the preferred regulators of
activities which may contribute to ground water contamination in both urban
and rural areas;

(5) The Department of Environmental Quality should be given
authority to regulate sources of contamination when necessary to prevent
serious deterioration of ground water quality;

(6) The powers given to districts and the Department of
Environmental Quality should be used to stabilize, reduce, and prevent the
increase or spread of ground water contamination; and

(7) There is a need to provide for the orderly management of ground
water quality in areas where available data, evidence, and other information
indicate that present or potential ground water conditions require the
designation of such areas as speeial ground water quality proteectien
mapnagement areas.

Sec. 10. Section 46-674.20, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674+20+ Nothing in sections 46-674<02 te 46-674+26 41 to 54 of
this act shall be construed to limit the powers of the Department of Health
provided in €hapter 7}; artiele 53 the Nebraska Safe Drinking Water Act.

Sec. 11. The Legislature further finds:

(1)__The management , conservation, and bepeficial _ use of
hydrologically connected ground water and surface water are essential to the
continued economic prosperity and well-being of the sta . including the
present and future development of agriculture in the state:

(2)_Hydralogically_connected aground water and surface water may_need
to be managed differently from unconnected ground water and surface water in
order to permit equity among water users and to optimize the beneficial use of
interrelated ground water and surface water supplies:

(3)_N resources districts already haye significant legal
authority to requlate activities which contribute to declines in_ground water
levels and to nonpaint source contamination of ground water and__are the
preferred entities to requlate, through ground water management areas, ground
water related activities which are contributing to or are. in the reasonably
foreseeable future, likely to conmtribute to conflicts between ground water
users and surface water appropriators or which may be necessary _in_order to
resolye disputes over interstate compacts or decrees, or to carry gut the
provisions of other formal state contracts or agreements;

(4) The Department of Water Resources is responsible for regulation
of surface water resources and local surface water proiect sponsors are
responsible for much of the structured irrigation utilizing surface water
supplies. and these entities should be responsible for requlation of surface
water related activities which contribute to such conflicts or proyide
oppartunities for such dispute resolution;

(5) The department. following_review and_concurrence of need by the
Interrelated Water Review Committee of the Nebraska Natural Resources
Commission, should also be given authority to requlate qround_water related
activities to mitigate or iminate disputes over interstate compacts or
decrees__p:__gifiigyl;}gé_;n_parrging_gug_;hg_pggyigions of other formal state
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contracts or agreements if natural resources districts do net utilize their
ground water management authority in a reasonable manner to prevent or
minimize_such disputes or difficulties: and

(6)_All involved natural resources districts., the department, and
surface water project sponsors should cooperate and collaborate on the
identification _and implementation of management solutions to such conflicts or
provide opportunities for mitigation or elimination of such disputes or
difficulties.

Sec. 12. The Legislature recognizes that ground water use or
surface water use in one natural resources district may have adverse effects

__water supplies in another district or in an adigining state. The
Leqxslature intends and expects that each natural resources district within
which water use is causing external impacts will accept responsibility for
ground water management in accordance with the Nebraska Ground Water
Management and Protection Act in the same manner and to the same extent as if
the conflicts between ground water use and surface water use were contained
within_the district.

Sec. 13. Section 46~657, Reissue Revised Statutes of Nebraska, is
amended to read:

46-657+ For purposes of the Nebraska Ground Water Management and
Protection Act and sections 46-601 to 46-613.02 and 46-636 to 46-655, unless
the context otherwise reguires:

(1) Person shall mean a natural person, a partnership, a 1limited
liability company, an association, a corporation, a municipality, an
irrigation district, an agency or a political subdivision of the state, or a
department, an agency, or a bureau of the United States;

(2) Ground water shall mean that water which occurs in or moves,
seeps, filters, or percolates through ground under the surface of the land;

(3) Contamination or contamination of ground water shall mean
nitrate nitrogen or other material which enters the ground water due to action
of any person and causes degradation of the quality of ground water sufficient
to make such ground water unsuitable for present or reasonably foreseeable
beneficial uses;

(4) District shall mean a natural resources district operating
pursuant to Chapter 2, article 32;

(5) Birector shall mean the Director of Wakter Resources;

€6> 1Illegal water well shall mean (a) any water well operated or
constructed without or in violation of a permit required by the act, (b) any
water well not in compliance with rules and regulations adopted and
promulgated pursuant to the act, (c) any water well not properly registered in
accordance with sections 46-602 to 46-604, or (d) any water well not 1in
compliance with any other applicable laws of the State of Nebraska or with
rules and regulations adopted and promulgated pursuant to such laws;

£{7) €entrel erea shall mean eny erea se designated by the director
following a publie hearing initiated and ecendueted pursuant te seetien 46-658;

8y (6) To commence construction of a water well shall mean the
beginning of the boring, drilling, jetting, digging, or excavating of the
actual water well from which ground water is to be withdrawn;

9> (7) Management area shall mean any area so designated by a
district pursuant to seetions 46-673:0% to 46-673+06 section 26 of this act,
by the Director of Environmental Quality . gursuant to section 45 of thls act .
or by the Director of Hqggg_ggggyrces pursuant to ggtlgn 58 of

protection area designated prior to the effective date of this act
(8) HManagement plan shall mean a ground water management plan
deyeloged by a district and submitted to the Dlrector of Water Resources for

€10y 1_1 Ground water reservoir life goal shall mean the finite or
infinite period of time which a district establishes as its goal for
maintenance of the supply and quality of water in a ground water reservoir at
the time a ground water management plan is adopted;

€3ty (10) Board shall mean the board of directors of a district;

{32y (11) Irrigated acre shall mean any acre that is certified as
such pursuant to rules and regulations of the district and that is actually
capable of being supplied water through irrigation works, mechanisms, or
facilities existing at the time of the allocation;

€33y (12) Acre-inch shall mean the amount of water necessary to
cover an acre of land one inch deep;

34¥ (13) Subirrigation or subirrigated land shall mean the natural
occurrence of a ground water table within the root zone of agricultural
vegetation, not exceeding ten feet below the surface of the ground;

€315) (14) Best management practices shall mean schedules of
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activities, maintenance procedures, and other management practices utilized to
prevent or reduce present and future contamination of ground water which may
include irrigation scheduling, proper timing of fertilizer and pesticide
application, and other fertilizer and pesticide management programs;

€16) Epeeial ground weker quality preteetion ares shall mean eny
area designated &s such by the Directer of Environmental Quality follewing e
publie hearing; with boundariea appreved by the Directer of Envirenmental
guatity; in which contaminatien of ground water is ceeurring er is iIikely teo
eecur in the reasenably foreseeable future;

€17 (15) Point source shall mean any discernible, confined, and
discrete conveyance, including, but not limited to, any pipe, channel, tunnel,
conduit, well, discrete fissure, container, rolling stock, vessel, other
floating craft, or other conveyance, over which the Department of
Environmental Quality has regulatory authority and from which a substance
which can cause or contribute to contamination of ground water is or may be
discharged;

¢38) (16) Allocation shall mean the allotment of a specified total
number of acre-inches of irrigation water per irrigated acre per year or an
average number of acre-inches of irrigation water per irrigated acre over any
reasonable period of time not to exceed five years;

€39y (17) Rotation shall mean a recurring series of use and nonuse
of irrigation wells on an hourly, daily, weekly, monthly, or yearly basis; and

4269 (18) Water well shall have the same meaning as in section
46-601.01;_and

(19) Surface water proiject sponsor shall mean_an irrigation_district
created pursuant to Chapter 46, article 1, a reclamation district created

pursuant. to Chapter 46, article 5. or a public pawer and irrigatign district
created pursuant to Chapter 70, article 6.
Sec. 14. Section 46-663, Revised Statutes Supplement, 1995, is

amended to read:

46-663: Regardless of whether or not any portion of a district has
been designated as a eontrol ares; management area, or special water
equality pretectien area; in order to administer and enforce the Nebraska
Ground Water Management and Protection Act and to effectuate the policy of the
state to conserve ground water resources, a district may:

(@3] Adopt and promulgate rules and regulations necessary to
discharge the administrative duties assigned in the act;

(2) Require such reports from ground water users as may be
necessary;

(3) Require meters to be placed on any water wells for the purpose
of acquiring water use data;

(4) Conduct investigations and cooperate or contract with agencies
of the United States, agencies or political subdivisions of this state, public
or private corporations, or any association or individual on any matter
relevant to the administration of the act;

(5) Report to and consult with the Department of Environmental
Quality on all matters concerning the entry of contamination or contaminating
materials into ground water supplies; and

(6) Issue cease and desist orders, following ten days' notice to the
person affected stating the contemplated action and in general the grounds for
the action and following reasonable opportunity to be heard, to enforce any of
the provisions of the act or of orders or permits issued pursuant to the act,
to initiate suits to enforce the provisions of orders issued pursuant to the
act, and to restrain the construction of illegal water wells or the withdrawal
or use of water from illegal water wells.

Sec. 15. Section 46-663.01, Reissue Revised Statutes of Nebraska,
is amended to read:

46-663781~- Before any rule or regulation is adopted pursuant to
section 46663 14 of this act, a public hearing shall be held within the
district. in reasenable preximity te the srea te be affeeted- Notice of the
hearing shall be given as provided in section 25 of this act. published in
sueh newspapers as are neecessary to provide for general eireulmtion within the
geegraphie ares at least ence eamch week for three consecutive weehs; the last
publieatien to be net less than seven days prier te the hearing- FThe notice
shall previde & general deseription of all aree te be affected by the prepesed
rule o+ requlatien: The text of the propesed rule or regulation shail be made
available to the publie at least thirty days prier te eny such hearingr

Sec. 16. Section 46-663.02, Reissue Revised Statutes of Nebraska,
is amended to read:

46-663:02+ Any violation of a cease and desist order issued by a
district pursuant to section 46-663 14 of this act shall be a Class IV
misdemeanor.
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Sec. 17. Section 46-664, Reissue Revised Statutes of Nebraska, is
amended to read:

46-664~ (1) In order to conserve ground water supplies and to
prevent the inefficient or improper runoff of such ground water, after August
24— 3975 each person who uses ground water irrigation in the state shall take
action to control or prevent the runoff of water used in such irrigation.

(2) Within nineky dmvys after hogust 247 #5985 =aeh Each district
shall adopt, follow.ng public hearing, notice of which shall be given in the
manner provided in section 46-658 25_ of this act, rules and regulations

necessary to control or prohibit surface runoff of water derived from ground
water irrigation. Such rules and regulations shall prescribe (a) standards
and criteria delineating what constitutes the inefficient or improper runoff
of ground water used in irrigation, (b) procedures tc prevent, control, and
abate such runoff, (c) measures for the construction, modification, extension,
or operation of remedial measures to prevent, control, or abate runoff of
ground water used in irrigation, and (d) procedures for the enforcement of
this section.

(3) Each district may, upon ten days' notice to the person affected,
stating the contemplated action and in general the grounds therefor, and upon
reasonable opportunity to be heard, issue cease and desist orders to enforce
any of the provisions of this section or rules and regulations issued pursuant
to this section.

Sec. 18. Section 46-673.01, Reissue Revised Statutes of Nebraska,
is amended to read:

46--673<01+ Prier o denuary i 319865 eesekh Each district shall
prepare a ground water management plan based upon the best available
information and submit such plan to the direeter Director of Water Resources
for review and approval. 3£ on February 15 1985; & centrel or management
area has been designeted in a distriet; the distriet shall net be required +o

e pian fer +the geogrephical atrea encompasaed by such controil o
management arear

The plan shall include, but not be limited to, the identification to
the extent possible of:

(1) Propesed geegraphic end stratigraphie boundaries of the
management area;

{2y Ground water supplies within the erea district including
transmissivity, saturated thickness maps, and other ground water reservoir
infarmation, if available;

3y (2) Local recharge characteristics and rates from any sources,
if available;

4y (3) Average annual precipitation and the variations within the
erea district;

5 (4) Crop water needs within the ares district:

+6y (5) Current ground water data-collection progranms;

€ (B) Past, present, and potential ground water use within the
areas district:;

+8% (7) Ground water quality concerns within the erea district:;

49 (8) Proposed water conservation and supply augmentation programs
for the eres district:

¢18) (9) The availability of supplemental water supplies, including
the opportunity for ground water recharge;

¢31) (10) The opportunity to integrate and coordinate the use of
water from different sources of supply; .

€2y (11) Ground water management objectives, including a proposed
ground water reservoir life goal for the aree district. For management plans
adopted or revised after the effective date of this act, the ground water

management obijectives may include any proposed inteqrated management
obiectives for hydrologically connected ground water and surface water
supplies:

¢33) The eontrols enumerated in seetions 46-673:68 e 46-673+12
propesed te achieve the greound water reseryeoir life geal and the impact eof
sueh eentrels en the goni;

¢14) (12) Existing subirrigation uses within the aree; and district:

5> (13) The relative economic value of different uses of ground
water proposed or existing within the erea district: and

management area.

If the expenses incurred by a district preparing a ground water
management plan exceed twenty-five percent of the district's current budget,
the district may make application to the Nebraska Resources Development Fund
for assistance.

If a control area, management area, or spgcial ground water guality
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protection area has been designated_in_a district prior to the effective date
of this act, the area shall be designated a management area but the district
shall_not _be reguired_to adopt or_amend its existing rules, regulations.
action plan or ground water management plan, due to that change in
designation. for the geographical__area of the district included in such
control area, management area. or special ground water quality protection
area. A district may change references from_control area_ or special ground
water quality protection area to management area without holding a_public
hearina. Before taking_any action described in_the remainder of this section.
a_district shall hold a public hearing within the district. Notice of the
hearina__shall _be given_as provided in_section 25 of this act. If the changes
made by this legislative bill reguire substantive changes to the district's

rules, requlations, or plans, the district shall enact appropriate amendments
to such _rules, regulations, or plans. A district in which a special ground
water quality protection area was designated prior to the effective date of
this act shall insure compliance with section 35 of this act. A distrigt in
which__a control area. manadement area, or special ground water guality
protection area was designated prior to the effective date of this act may
adopt._any_of the controls permitted by section_31 of this act.

Sec. 19. Section 46-673.02, Reissue Revised Statutes of Nebraska,
is amended to read:

46-673+062+ During preparation of a ground water management plan,
the district shall actively solicit public comments and opinions+ and shall
utilize and draw upon existing research, data, studies, or any other
information which has been compiled by+ or is in the possession of+y state or
federal agencies, natural resources districts, or any other subdivision of the
state. State agencies, districts, and other subdivisions shall furnish
information or data upon the request of any district preparing such a plan. A
district shall not be required to initiate new studies or data-collection
efforts; or to develop computer models; in order to prepare a plan.

Sec. 20. Section 46-673.03, Reissue Revised Statutes of Nebraska,
is amended to read:

46-673+03~+ The direeter The Director of Water Resources shall
review any ground water management plan submitted by a district to ensure that
the best available studies, data, and information, whether preyiously existing
or _newly_initiated, were utilized and considered and that such plan is
supported by and is a reasonable application of such information. If a
management_area_ is proposed and the primary purpose of the proposed management
area is protection of water quality, the director shall consult with the
Department of Environmental Quality regarding approval or denial of the
management plan. The director shall consult with the Conservation and Survey
Division of the University of MNebraska, the Nebraska Natural Resources
Commission, and such other state or federal agencies the director shall deem
necessary when reviewing plans. Within ninety days after receipt of a plan,
the director shall transmit his or her specific findings, conclusions, and
reasons for approval or disapproval to the district submitting the plan.

Sec. 21. Section 46-673.04, Reissue Revised Statutes of Nebraska,
is amended to read:

46—673+04- I£ the direeter If the Director of Water Resources
disapproves a ground water management plan, the district which submitted the
plan shall, in order to establish a management area, submit to the director
either the original or a revised plan with an explanation of how the original
or revised plan addresses the issues raised by the director in his or her
reasons for disapproval. once a district has submitted an explanation
pursuant to this section, such district may proceed to schedule a hearing
pursuant to section 46-673+65 25 of this act.

Sec. 22. Section 46-673.14, Revised Statutes Supplement, 1994, is
amended to read:

46-673+14+ Prior to January 1, 1996, each district shall amend its
ground water management plan to identify to the extent possible the levels and
sources of ground water contamination within the erea district, ground water
quality goals, long-term solutions necessary to prevent the levels of ground
water contaminants from becoming too high and to reduce high levels
sufficiently to eliminate health hazards, and practices recommended to
stabilize, reduce, and prevent the occurrence, increase, or spread of ground
water contamination. Notwithstanding the restrictions provided in section
46-673<13 28 of this act., each district may modify its plan to include (1) any
agreements between the district and state or federal agencies entered into as
part of the review process conducted pursuant to section 46-673+63 20 of this
act and (2) any conditions imposed by the directer Director of Water Resources
during such review process. If a special ground water gquality protection area
has been designated in a district as of September 6, 1991, or if the study
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required by section 46—674-64 42 or 56 of this act recommends the designation
of a speeial greound water gquality preteetien management area, the district
shall not be required to amend its plan for the geographical area encompassed
by the special protection or management area.

Sec. 23. Section 46-673.15, Revised Statutes Supplement, 1994, is
amended to read:

46-673+15+ (1) Any district which fails to comply with section
46-673-14 22 of this act shall be ineligible to receive for fiscal year
1996-97 any funds appropriated pursuant to sections 77-27,136 and
77-27,137.02.

(2) Any district which fails to have an approved ground water
management plan pursuant to sections 46-673+81 to 46-673+14 18 to 22 of this
act by January 1, 1996, shall become eligible to receive funds enumerated in
subsection (1) of this section for any subsequent fiscal year if the district
has an approved ground water management plan pursuant to sections 46-673<6%1 te
46-673+14 18 to 22 of this act by the March 1 immediately preceding the start

of such fiscal year.

Sec. 24. Section 46-673.16, Revised Statutes Supplement, 1994, is
amended to read:

46-673+16+ Each district shall, on or before January 1, 1997, begin
implementation of an approved ground water management plan pursuant to

sections 46-673<-01 te 46-673+14 18 to 22 of this act which specifically
addresses ground water quality.
Sec. 25. Section 46-673.05, Reissue Revised Statutes of Nebraska,

is amended to read:

46-673-05~ Prior to proceeding toward establishing a management

area, a management plan shall have been approved by the direeter Director of

Water Resources or the district shall have completed the requirements of
section 46-673<-64 21 of this act. . If necessary to determine whether a
management area should “be designated, the district may initiate new studies
and data-collection efforts and develop computer models. In order to
establish a management area, the district shall fix a time and place for a
public hearing to consider the management plan information supplied by the
director and to hear any other evidence. The hearing shall be located within
or in reasonable proximity to the area proposed for designation as a
management area.

Notice of the hearing shall be ¢iven in aceordanee with seetion
46-658 published at the expense of the district in a newspaper published or
of general circulation_in_the_area_inyolyed at least once each week for_ three
consecutive weeks, the last publication to be not less than seven days prior
to_the hearing. The notice shall provide a general description of the
contents of the plan and of the area which will be considered for inclusion in
the management areay and shall provide the text of the eentrei all controls
proposed for adoption by the district.

All interested persons shall be allowed to appear and present
testimony. The hearing shall include testimony of a representative of the
Department of Water Resources and, if the primary purpose of the proposed
management area is protection of water quality, of the Department of
Environmental Quality and shall include the results of any studies or
investigations conducted by the district.

Sec. 26. Section 46-673.06, Reissue Revised Statutes of Nebraska,
is amended to read:

46-673-86~ Within ninety days after the hearing the district shall
determine wvhether a management area shall be designated. If the district
determines that no management area shall be established, the district shall
issue an order to that effect.

If the district determines that a management area shall be
established, the district shall by order designate the area as a management
area and adopt one or more controls authorized by section 31 of this_act to be
utilized within the area in order to achieve the ground water reserveir life
geal management objectives specified in the plan. Such an order shall include
a geographic and stratigraphic definition of the area. The boundaries and
controls shall take into account any considerations brought forth at the
hearing and administrative factors directly affecting the ability of the
district to implement and carry out local ground water management.

no event shail +he The controls adopted shall not include
controls net set ferth in the manegement plan; wner shall +¢he substantially
different from those set forth in the notice of the hearing. The area
designated by the order shall not include any area not included in the pien
notice of the hearing.

Sec. 27. Section 46-673.07, Reissue Revised Statutes of Nebraska,
is amended to read:

54 s



LB 108 LB 108

46-673+0F+ MNetiee The district shall cause a copy of any order
adopted pursuant to section 46—673-66 shail be provided in the manner provided
£for in subsectien +{6&) of seetion 46-666 26 of this act to be published_once
each week for three consecutive weeks in a local newspaper published or of
general circulation in the area inyolved, the last publication of which shall
be not less than seven days prior to the date set for the effective date of
the order.

Such order shall become effective ninety days after tts issuance on
the date specified by the district.

Sec. 28. Section 46-673.13, Reissue Revised Statutes of Nebraska,
is amended to read:

46-673+13~ Modification of a district's ground water management
plan; management erea beundaries; or ground water reaserveir I1ife geml er
disgsolutien ef e management area management objectives may be accomplished
utlllzlng the procedure established for the initial adoption of a pian er the

designation of such en area as a management area; but hearings for
modifieation other than the amendment required by seetien 46-6%3+14 the plan.
Modification of the boundaries of a ﬂ;ﬁ:{ ct-desi,
dissolution of such an area shall be in accordance with the procedures
established in sections 25 to 27 of this act. Hearings for such modifications
or for dissolution may not be initiated more often than once a year.
Modification of controls also may be accomplished using the procedure in
geetion 46—665 such sections.

Sec. 29. Section 46-666.01, Reissue Revised Statutes of Nebraska,
is amended to read:

46-666+081= A netural resources district shall, prior to adopting or
amending any rules and regulations for a eentret area pursuant te seetion
46-666; er fer a management area, pursuent teo seetion 46-673:09; consult with
any holders of permits for intentional or incidental underground water storage
and recovery issued pursuant to section 46-226.02, 46-233, 46-240, 46-241,
46-242, or 46-297.

Sec. 30. Section 46-672, Reissue Revised Statutes of Nebraska, is
amended to read:

46-672+ (1) Whenever the boundaries of a designated eoentro:t er
management area encompass either wholly or in part any existing ground water
conservation district organized under sections 46-614 to 46-634, it shall be
the duty of the natural resources district,_the Director of Environmental
Quality. or the Director of Water Resources, or direeter; as the case may be,
to actively consult with such ground water conservation district before
adopting, amending, or repealing any control authorized by section 46-666 3l
of this act and before adopting methods, rules, and regulations for the
enforcement of any adopted control.

(2) The natural resources district shall wherever possible wutilize
and draw upon existing research data, studies, data collection, or any other
beneficial information which has been compiled by or is in the possession of
ground water conservation districts, and in the interest of avoiding
duplication of effort and the resultant unnecessary burden to the taxpayer,
the ground water conservation district shall furnish such information or data
upon the request of the district. Nothing in this section shall be
interpreted to restrict the power of a ground water conservation district to
collect data, undertake studies, or collect other information as prescribed in
section 46-629, and such districts are hereby encouraged to actively exercise
such authority.

(3) This section terminates on April 1, 1997.

Sec. 31. Section 46-666, Reissue Revised Statutes of Nebraska, is
amended to read:

46666 (1) A district in which a eentrel management area has been
designated pursuant to subseetien {(}) of seetien 46—658 shall by order adopt
one or more of the following controls for the eentrel managemgnt area:

(a) It may determine the permissible total withdrawal of ground
water for each day, month, or year and allocate such withdrawal among the
ground water users;

(b) It may adopt a system of rotation for use of ground water;

(¢c) It may adopt well-spacing requirements more restrictive than
those found in sections 46-609 and 46-651;

(d) It may require the installation of devices for measuring ground
water withdrawals from water wells; end

(e) It may adopt a system which requires reduction of irrigated
acres pursuant to subsection (2) of section 32 of this act:

(£) 1t may require the use of best management practigggi

(g) 1t may regu1re the analysis of water or deep soils for
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(h)_It may provide educational requirements, including mandatory

reduce the incidence of ground water depletion. conflicts between ground water
users and surface water appropriators, disputes over interstate compacts or
decrees, or difficulties fulfilling the provisions of other formal state
contracts or agreements;

(i) It may require water guality monitoring and reporting of results
to the district for all water wells within all or part of the management area;
and

(1) It may adopt and promulgate such other reasonable rules and
regulations as are necessary to carry out the purpose for which a eentrel
management area was designated.

(2) In adopting, amending, or repealing any control authorized by
subsection (1) of this section or sections 46-673:08 to 46-673+%2 32 and 33 of
this act, the district's considerations shall include, but not be limited to,
whether it reasonably appears that such action will mitigate or eliminate the
condition which led to designation of the eentrel ares e* management areas
wiil enecurage e high degree of water use effieiemey; or will improve the
administration of the area.

(3) Upon_reguest by the district. the Director of Water Resources
shall review and comment on the adoption, amendment., or repeal of any
authorized control in a management area. The director may_hold a public
hearing_to consider testimony regarding the control prior to commenting on_ the
adoption, amendment, or repeal of the control. The director shall consult
with_the district and fix a time, place, and date for such hearing. In
reviewing and commenting on an authorized control in a management area. the
director's considerations shall include, but not be 1limited to. thase
enumerated in subsection (2) of this section. The adeption; emendment: or
repeal of any autherized eentrel in e eontrol ares sheil bpe gubjeet teo the
epprevat of the direector: The director may held a publie hearing te consider
testimeny regarding the eontrol prier te the issuance ef an order approving er
disapproving the adeption; amendment; or repeel ef the eentrel: The direetor
shall econault with +the distriet and £ix a time; place; and date for sueh
hearing= In appreving the adoption; amendments or repeel of ean auvthorized
eentrel in a econtrol area; the directer's considerations shail inelude; but
net be Timited to; those enumerated in subseetion {2+ of this sectiont

(4) 1f because of varying ground water uses, varying surface water
uses, different irrigation distribution systems, or varying climatic,
hydrolegic, geologic, or soil conditions existing within a eentrel area or
management area the uniform application throughout such area of one or more
controls would fail to carry out the intent of the Nebraska Ground Water
Management and Protection Act in a reasonably effective and equitable manner,
the controls adopted by the district pursuant to subseetien 3> ef this
section or sections 46-673:68 teo 46-673+12 may centain different water
alloeations for different irrigetien distributien systems; en the econditien
that sueh different water alleeations shail be sutherized for ne more than
£ive years frem the time such allecations are eadopted; eand may contain
different provisions for different categories of ground water use or portions

varying climatic. hydrologic. geglogic. or soil conditians. Any differences
in such provisions shall recognize and be directed toward such varying ground
water uses+ distribution irrigetien aystemss or varying conditions. The
Except as otherwise provided in this section. the provisions of all controls
for different categories of ground water use shall be uniform for all portions
of the area which have substantially similar climatic, hydrologic, geologic,
and soil conditions.

(5) The district may establish different water allocations for
different irrigation distribution systems, on the condition that such
different water allocations shall be authorized for no more than five years
from the time such allocations are adopted.

(6)(a) The district may establish different provisions for different
hydrologic relationships between ground water and surface water.

(b) For management areas a purpose of which is the integrated
management of hydrologically connected ground water and surface water, the
district may establish different provisions for yater wells constructed before
the designation of a management area for integrated management of
hydrologically connected ground water and surface water and for water wells
constructed on or after the designation date or any other later date or dates

established by the district.

section 46-602, or as further defined in district rules and regulations,
subject to the same provisions as the water well it replaces.
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5% (7) If the district determines, following a public hearing
conducted pursuant to section 46665 25 of this act, that the impact on
surface water supplies or the depletion or contamination of the ground water
supply in the eentrel management area or any portion of the eentrel management
area 1is so excessive that the public interest cannot be protected solely
through implementation of reasonable controls adopted pursuant to subsection
(1) of this section, it may; with the epproval of the direeter; close all or a
portion of the eentre: management area to the issuance of any additional
permits for a period of ene not more than _five calendar yeer years. Sueh
areas The area may be further closed thereafter by a similar procedure for
additional eme-yeer time periods of the same length. Any such area may be
reopened at any time the district determines that conditions warrant new
permits at which time the district shall consider all previously submitted
applications for permits in the order in which they were received.

¢6) The distriet shall eause a copy of ench order adepted pursuant
to this seetion or seetions 46-673-08 te 46-673+12 to be published once each
week for three consecubtive weeks in a leecal mewspaper published or of general
eireulation in the area invelved; the last publication ef which sheil be not
leas than ten days prier te the date sek for the effeetive dete of suech erders

{8) Whenever a eontrei erea eor management area designated under
section 45 or 58 _of this act encompasses portions of two or more districts,
the responsibilities and authorities delegated in this section and sections
46-665 and 46-673-08 to 46-673+12 32 and_33 of this act shall be exercised
jointly and uniformly by agreement of the respective boards of all districts
so affected. Whenever management_areas designated by two or more districts
adioin each other the districts are encouraged to exercise the
responsibilities and_authorities jointly and uniformly_ by agreement of the
respective boards.

(9) For the purpose of determining whether conflicts exist bhetween
ground water users and surface water appropriators surface water
appropriators under the Nebraska Ground Water Management and Protection Act
does not include holders of instream flow appropriations under sections
46-2.107 to 46-2,119.

{8y If at the end of eighteen menths fellowing the designation of =
eentrel ares pursuant te seckion 46-658 a distriet encempassed in whole er in
pare a eontrel area has not adepted eny specific econtrels pursuent o
subseetion (1) of this seetien; the pewer to specify eontrols sheil vest in
the directer whe sheil; within ninety days after the end of the eighteen
monthe; adept and premulgate by rule end reguintion such contrels as he or she
deems necessary for carrying out the intent of the Nebraska 6roeund Hater
Management and Proteectien Aetr Subject te seetion 46-667; the enforcement of
contrels adopted pursuant to this seckion shall be the responsibiiity of the
district invelved: When the controls adepted by the directer pursuant te this
subaeetion are in effeet in e distriet; ell appliecation fees for water well
permits in sdeh distriet pursuant ke secktion 46-659 shall be peayable to the
dipectors

9) If th= power te udopt conireis in & control area i= yested in
the directer; he or she shall be provided with & ecopy of ail infermatien;
testimony; and date aveileble te the distriet or districts as e resuit of the
publie hearing for the adeption eof eontrelsr At his er her diseretion; the
direetor may conduet one or mere additienal publie hearings prior to making
his or her determinatien or delection of centroils: Notice of eny such
edditional hearings shall be given in the manner previded ir seekion 46-658+

Sec. 32. Section 46-673.10, Reissue Revised Statutes of Nebraska,
is amended to read:

46-673+20+ (1) If allocation is adopted for use of ground water for
irrigation purposes in a management area, the permissible withdrawal of ground
water shall be allocated equally per irrigated acre except as permitted by
subsections (4) through (6) of section 31 of this act. Such allocation shall
specify the total number of acre-inches that are allocated per irrigated acre
per year, except that the district may allow a ground water user to average
his or her allocation over any reasonable period of time not to exceed five
years. A ground water user may use his or her allocation on all or any part
of the irrigated acres to which the allocation applies.

(2) A ground water user in & management area shall net be prevented
£rom inereasing the number of seres which ke or she irrigatesy or otherwise
adding new or additionsl eeres or uses of ground water; but ell such new eor
additienal eeres or uses shail be subjeet to the controils adepted pursuant te
seetions 46-656 to 46-674: A persen who inercases the number of acres which
he or she irrigates; or otherwise adds new or additional uses of ground weter
ahall be entitied te the seme allecation a3 existing aeres or uses:

+3> If annual rotation or reduction of irrigated acres is adopted
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for use of ground water for irrigation purposes in a management area, the
nonuse of irrigated acres shall be a uniform percentage reduction of each
landowner's irrigated acres within the management area or a subarea of the
management area. Such uniform reduction may be adjusted for each landowner
based upon crops grown on his or her land to reflect the varying consumptive
requirements between crops.

SeC. 33, Section 46-673.11, Reissue Revised Statutes of Nebraska,
is amended to read:

46-673+v1i1+~ A district may annually and shall at least once every
three years review any allocation, rotation, or reduction control imposed in a
management area and shall adjust allocations, rotations, or reductions to
accommodate new or additional uses or otherwise reflect findings of such
review, consistent with the ground water reserveir 1ife goal management
objectives. Such review shall consider new development or additional ground
water uses within the area, more accurate data or information that was not
available at the time of the allocation, rotation, or reduction order, the
availability of supplemental water supplies, any changes in ground water
recharge, and such other factors as the district deems appropriate.

Sec. 34. (1) 1f a district on_its own_motign or following a request
by a surface water appropriator, surface water project sponsor, ground water
user. the Department of Water Resources, or another state agency has reason to
believe that a management area should be designated for integrated management
of _hydrologically connected ground water and surface water or that controls in
a _management area should be adopted to include such integrated management, the
district may utilize the procedures established in sections 25 to 27 of this
act or may reguest that the affected appropriators, the affected surface water
proiect sponsars, and the Department of Water Resources consult with_the

district and that studies and a hearing he held on the preparation of a joint
action plan for the integrated management of hydrologically connected ground
water and surface water.

(2) 1f. following a_reguest from a district and as a result of
information available to the Department of Water Resources and following

jl;m;nazg‘;nzgsg;gagxgn, the Director of Water Resources makes a preliminary

ngrmlngg on_that there is a reason to believe that the use of hydrglogically
connected ground water and surface water resources is contributing to or is in
the reasonably foreseeable future likely to contribute to (a) conflicts
between ground water users and_surface water appropriators, (b) disputes_over
interstate compacts or decrees, or (c) difficulties fulfilling the provisions
of other formal state contracts or agreements. the department shall, in
cooperation with any appropriate state agency and district, conduct or
coordi __studies to deter

inate any necessary rmine the cause of such conflicts.
disputes, or difficulties and the extent of the area affected. Such _studies
shall be prioritized and completed within a reasonable time following such
preliminary determination. The depa rtment shall issue written report of

such preliminary £i flndlng_"ﬂ;;hln ninety days after the comglet1on of any such
studies. The department shall consider all relevant portions of the ground
uitunagm_phm_hzm;&.mt_ pursuant to sections 18 to 22

of this act during the study reguired by this section.
(3) If the director determines from_any studies conducted pursuant
to subsection (2) of this section or from information otherwise available that
the use of hydrologicall 4 connected ground water and surface water resources
is_contributing to or is in_the reasonably foreseeable future 1likely to
contribute to conflicts between ground water wusers and surface water

appropriators to disputes over interstate compacts or decrees or to
difficulties fulfilling the provisions of other formal state contracts or

agreements and that conflicts between ground water users and surface water
appropriators disputes over interstate compacts or decrees, or difficulties
fulfilling the provisions of other forma _;La;g_ggn;;ag;g_g:__greements could
be eliminated or reduced through the exercise of the authority granted by

subsection (5) of this section, he or she shall, within thirty days after
completion of the report required by subsection (2) of this section, consult
with the affected surface water appropriators and district containing the area
affected by such conflicts. disputes. or difficulties and fix a time and place
for a public hearing to consider the report. hear any gther relevant evidence,
and secure testimony on whether a joint action plan should be prepared. The
he_a_mg_snau_h. within ninety davs after completion of the report, shall
be open to the public, and shall be lacated within or in reasonable proximity
to the area considered in the report. Notice of the hearing shall be
published in a newspaper published or of genenal circulation in the area
involved at least once each week for three consecutive weeks. The last

publication shall be not less than seven days prior to the hearing. The
notice_shall provide a general description of all areas which will be
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considered for inclusion in the management area for which the district and
director are considering_in the preparation of a joint action plan.

(4) At the hearing, all interested persons shall be allowed to
appear_and present testimony. The Conservation and Survey Diyision of the
University of Nebraska the Department of Health the Department of
Environmental Quality, the Nebraska Natural Resgurces Commission, the affected
surface water project sponsor or sponsors. and the appropriate surface water
appropriators and district or districts may offer as evidence any information
in_their possession relevant to the purpose of the hearing. Within ninety
days after the hearing or after any further studies or investigations
conducted by or on behalf of the Director of Water Resgur as
deens negessary, the district shall determine by order whether to proceed with
developing a joint action plan for integrated management.

If the district determines that it should Qrg;ggg and the district

and _the director determine that a joint action plan should be prepared, the
district and the director shall develop a joint action plan_to be utilized
within the area in order to mglggm_ormllcts between n__ground

water users and surface water appropriators, disputes over interstate compacts
or decrees or difficulties 1filling the provisions of other formal state
contracts or agreements,

(5)_The district's portion of the joint action plan developed under

hxs sectlon shall include one or more of the controls authorized by section

1 of | t_and shall be completed within one year after the date of the
d §tr1gt s resolution to proceed. The portion of the joint action_plan
developed by the Department of Water Resources shall be completed within one
year after the date of the district's resolution to proceed and shall include
cne or more of the fogllowing measures concerning g_the use of surface ~face water:

(a)_Increased monitoring and enforcement of surface water divexrsion
ga.r.&ﬁ_and_amnréj_west.ed_annu_yall

(b)__The prohibition limitation of additional surface water
appropriatiens:

(c) Requirements for surface water appropriators to apply or utilize
reasonable conseryation measures or best managm_pr_act:.c_e_s_conﬂstent_uj.j;h
t! y_and other requirements of section 46-231; or

(d)__Other  reasonable restrictions on_ surface ﬂater use that a are
consistent with the intent of section 11 of this act and the reauirements of
section 46-231.

If the department determlnes Lhat surface water appropriators should

be required to apply or uti ble conservation measures or best

managw;agtlces _the department's p_rt:.on of the w_an_shaLl
allow__the ffected surface water appropriators and surface ua_g_gr project
SpONsSors a reasgnab;g amount of time, not to exceed one hundred eighty days
unless extended by the department, to identify the conservation measures or
best management pragtices to be applied or utilized and a schedule for such
application and utilization.

(6)_In developing their respective portions of the joint action_plan
authorized by subsection (5) of this section, the department and the district
shall consider, but ng; be limited to considering. whether it reasonably
appears th ch mitigate or eliminate the condition which led
to designation of the management area or the adoption of a joint action plan
for the management area or will improve the administration of the management

area.
(7)__The district shal 1so determine that deslgnation of
management area and adoption of a 101nt action plan would be in_the nubllc

interest.

(8)_Neither well reqistration dates nor apppopriation dates sha l;l. be
a_factor in determining whether a management area shall be designated
joint action plan prepared.

(9)_In determining whether designating a management area or adopting

joint action plan_would be in the public interest, the district s shall

gns;dgg (a) the impacts of the existing or proiected d:un:l.nuticm or
degradation of water resources on (i) surface water appropriators. (ii) groun nd
water users, (iii) public health and safety. (iv) social, economic, and
enyironmental values in the affected area or areas, and (v)_ compliance with
state laws, rules or regulations, including, but not 1imi to.
constitutional and statutory preferences in the use of water and interstate
compacts or decrees, and (b) whether designation and implementation of a
management_area or adoption and implementation of a joint action plan__ would
prevent or alleviate the impact of such diminution or degradation o of water

resources.
(10) Following completion the district's and the director's
portions of the Jjoint : ag_tlon__pla_n, the district. in order to establish a
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management area, shall fix a time and place for a public hearing to consider
the joint action plan information and to hear any other relevant eyidence.
The hearing shall be held within sixty days after completion of the joint
action plan and shall be located within or in reasonable proximity to the area
proposed for designation as a management area.

Notice of the hearing shall be published at the expense of the
district in a newspaper published or of general circulation in the area
involved at least ~nce each week for three consecutive weeks. The last
publication shall be not less than seven days prior ta the hearing. = The
notice shall provide a general description of the contents of the joint action
plan__and of the area which will be considered for inclusion in the management
area_and_shall provide the text of all controls proposed for adoption by the
district and the department.

All interested persons shall be allowed to appear and present
testimony. The hearing shall include testimony of a representative of the
department and shall include the results of any studies or investigations
conducted by the district or the director.

(11) HWithin ninety days after the hearing the district shall
determine by order_whether a_manaadement_area_shall be desianated.

the district determines that a management area shall be
establ;shgd _the district shall_by order designate the area as a management
area and shall adggt qhg_]o;_; action planA_;Q_;nclude one or more controls
u;_;;_;g__x;;h;n the area in order to m;;;gate or e11m1na;g_thg_;onfllct54
disputes. or difficulties described in_subsection (9) of this section. Such
an_order sha shall include a geographic and stratigraphic dgflnl__gg_gﬂ_&ha_azgg_
ggrth at the hearlng and administrative factors directly affecting the ablllgg
of the district to implement and carry out local ground water management.

The controls adopted shall not include controls substantially
different from those set forth in the notice of the hearing. The_area
designated by the order shall not include any area not included in the notice
of the hearing.

(12)__The district shall cause a copy of any order adopted pursuant
to subsection (11) of this section to be published once each week for three
consecutive weeks in_a local newspaber published or of general circulation in
the area involved The last publication shall be not less than ten days prigr
to_the effag&;yg_da;g_gf_;hg order, The order shall become effective on_ the

date specified by the district t not later th i vy _days after the date
of establishment of the management area.

(13) _Modification of a district's portion of a joint action plan may
be accomplished utilizing the procedure established for the initial adoption

of the joint action plan. Modification of the houndarigs of a
district-designated management area for inteqrated management or dissolution
of such an area shall be in accordance with the procedures establighed in
sections 25 to 27 of this act. Hearings for such modifications or for

d;s;glu;;gn_may not be 1n1t1ated more often_than_once a_year. M Modlflcatxon of
(14) Each_district in which a joint action plan for a management
area has been adopted shall, in cooperation with the surface water
appropriatoxs, any surface water project sponsors, and the department.
establish_a program to monxtor use of hyd;glogically connected __groun d __water

reasonably foreseeable future likely to contrlbqte to conflicts between ggggng
water users and surface water appropriators, to disputes over interstate
compacts or decrees, or to difficulties fulfilling the provisions of other
formal state contracts or agreements.

(15) For the purpose of determining whether conflicts exist between
ground water users and surface water appropriators, surface water
appropriators under the Nebraska Ground Water Management. and Protection Act
does not include holders of instream flow appropriations under sections
46-2.107 to 46-2,119.

Sec. 35. Section 46-659, Revised Statutes Supplement, 1995, is
amended to read:

46-659~+ (1) Any person who intends to construct a water well in a
eontrel area or management area in this state on land which he or she owns or
controls shall, before commencing construction, apply with the district in
which the water well will be located for a permit on forms provided by the
district, except that (a) no permit shall be required for test holes or
dewatering wells with an intended use of ninety days or less, (b) no permit
shall be required for water wells designed and constructed to pump fifty
gallons per minute or less, and (c) a district may provide by rule and
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regulation that a permit need not be obtained for water wells defined by the
district to be replacement water wells. Forms shall be made available at each
district in which a eentrel area or management area is located, in whole or in
part, and at such other places as may be deemed appropriate. The district
shall review such application and issue or deny the permit within thirty days
after the application is filed.

(2) A__person shall apply for a permit _under this section before he
or she modifies a water well for which a permit was_ not required under
subsection (1) of this section_into_one for which_a permit would otherwise be
required under such subsection.

(3) The application shall be accompanied by a
seventeen-dollar-and-fifty-cent filing fee payable to the district; exeept as
previded in subsection {8} of seetion 46-6667 and shall contain (a) the name
and post office address of the applicant or applicants, (b) the nature of the
proposed use, (c) the intended location of the proposed water well or other
means of obtaining ground water, (d) the intended size, type, and description
of the proposed water well and the estimated depth, if known, (e) the
estimated capacity in gallons per minute, (f) the acreage and location by
legal description of the land involved if the water is to be wused for
irrigation, (g) a descrjption of the proposed use if other than for irrigation
purposes, (h) the registration number of the water well being replaced if
applicable, and (i) such other information as the district requires.  Befere
eny well having a capaeity of less than ene hundred gailens per minute
i3 medified to withdraw ground water at a rate equel te er greater then one
hundred gellens per minute; an appiication shail be filed for & permit
pursuant te this seetion befere water is se withdrawnw

€3y (4) Any person who has failed or in the future fails to obtain a
permit required by subsection (1) or (2) of this section shall make
application for a late permit on forms provided by the district.

(5) The application for a late permit shall be accompanied by a
two-hundred-fifty-dollar fee payable to the district; exeept as provided in
subsection (8) of section 46-666; and shall contain the same information
required in subsection 2} (3) of this section.

Sec. 36. Section 46-660, Reissue Revised Statutes of Nebraska, is
amended to read:

46—-660+ An application for a permit or late permit for a water well
in a eentmel erea er management area shall be denied only if the district in
which the water well is to be located finds (1) that the location or operation
of the proposed water well or other work would conflict with any regulations
or controls adopted by the district, (2) that the proposed use would not be a
beneficial use of water for domestic, agricultural, manufacturing, or
industrial purposes, or (3) in the case of a late permit only, that the
applicant did not act in good faith in failing to obtain a timely permit.

If the district £inds that the application is incomplete or
defective, it shall return the application for correction. If the correction
is not made within sixty days, the application shall be canceled. All permits
shall be issued with or without conditions attached or denied not later than
thirty days after receipt by the district of a complete and properly prepared
application.

A permit issued shall specify all regulations and controls adopted
by a district relevant to the construction or utilization of the proposed
water well. No refund of any application fees shall be made regardless of
whether the permit is issued, canceled, or denied. The district shall
transmit one copy of each permit issued to the direeter Director _of Water
Resources -

Sec. 37. Section 46-661, Reissue Revised Statutes of Nebraska, is
amended to read:

46—-661~ The issuance by the district of a permit pursuant to
section 46666 36_of this act or registration of a water well by the director
Director of Water Resources pursuant to section 46-602 shall not vest in any
person the right to vioclate any district rule, regulation, or control in
effect on the date of issuance of the permit or the registration of the water
well or to violate any rule, regulation, or control properly adopted after
such date.

Sec. 38. Section 46-662, Reissue Revised Statutes of Nebraska, 1s
amended to read:

46-663+ When any permit is approved pursuant to section 36 of this
act, the applicant shall commence construction as soon as possible after the
date of approval and shall complete the construction and equip the water well
prior to the date specified in the conditions of approval, which date shall be
not more than one year after the date of approval, unless it is clearly
demonstrated in the ,application that one year is an insufficient period of
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time for such construction. If the applicant fails to complete the project
under the terms of the permit, the district may withdraw the permit.

Sec. 39. Section 46-670, Revised Statutes Supplement, 1995, is
amended to read:

46-670+< ¥he directer may adopt; in aeeerdanee with the
Adminiatrativ Pr e hAet; such rules and requiations es are necessary te

the discharge of duties sssigned te the direeter by the Nebrasks Greund Water
Manegement and Preteetien Aetr All fees paid to the direeter Director of
Water Resources in accordance with the terms of the eet Nebraska Ground Water
Management and Protection Act shall be paid into the Ground Water Management
Fund which is hereby created and which shall be administered by the director.
Any money credited to the fund may be utilized by the director for payments of
expenses incurred in the administration of the act. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Sec. 40. Section 46-673, Reissue Revised Statutes of Nebraska, 1is
amended to read:

46-673+ Each district encompassed in whole or in part by a eentreil
or management area shall have the power and authority to annually levy a tax
not to exceed one and eight-tenths cents on each one hundred dollars annually
on all of the taxable property within the pertien of the distriet encempassed

sueh erea district. Such levy, which shall be in addition to that

authorized by section 2-3225, shall be utilized only for the costs of carrying
out seetiens 46-656 o 46-674 the Nebraska Ground Water Management and
Protection Act within sueh area the district. Certification and collection of
such levy shall be administered by the district and by the county or counties
involved in the same manner as the levy authorized by section 2-3225.

Sec. 41. Section 46-674.03, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674-63+ Each state agency and political subdivision shall
promptly report to the Department of Environmental Quality any information
which indicates that contamination is occurring.

Sec. 42. Section 46-674.04, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674-04~ If, as a result of information provided pursuant to
section 46-674-63 41 of this act or studies conducted by or otherwise
available to the Department of Environmental Quality and following preliminary
investigation, the Director of Environmental Quality has makes a preliminary
determination (1) that there is reason to believe that contamination of ground
water is occurring or 1likely to occur in an area of the state in the
reasonably foreseeable future and (2) that the natural resources district or
districts in_which the area is located have not t_desiadated a | management_area
or_have not implemented adeguate controls to prevent such contamination from
occurring, the department shall, in cooperation with any appropriate state
agency and district, conduct a study to determine the source or sources of the
contamination and the area affected by such contamination and shall issue a
written report within one year of the initiation of the study. %he During the
study. the department shall consider the relevant water quality portions of
the management plan developed by the each district pursuant to seetien
46—673-61+ during the study required in this sectien sections 18 to 22 of this
act, wyhether the district has designated a management area encompassing the
area_studied. and_whether the district has adopted any controls for the area.

Sec. 43. Section 46-674.05, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674-05+ If the Director of Environmental Quality determines from
the study conducted pursuant to section 46-674+84 42 _of this act that one or
more sources of contamination are point sources, he or she shall expeditiously
use the procedures authorized in the Environmental Protection Act to stabilize
or reduce the level and prevent the increase or spread of such contamination.

Sec. 44. Section 46-674.06, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674-86= If the Director of Environmental Quality determines from
the study conducted pursuant to section 46-674:84 42 of this act that one or
more sources of contamination are not point sources and if a management area,
the primary a purpose of which is protection of water gquality, has been
established which includes the affected area, the Director of Environmental
Quality shall consider whether to require the district which established the
management area to adopt an action plan as provided in sections 46-674=8% te
46-674~-1t 45 to 49 of this act.

If the Director of Environmental Quality determines that one or more
of the sources are not point sources and if such a management area has not
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been established or does not include all the affected area, he or she shall,
within thirty days after completion of the report required by section
46-674-04 42 of this act, consult with the district within whose boundaries
the area affected by such contamination is located and fix a time and place
for a public hearing to consider the report, hear any other evidence, and
secure testimony on whether a speeial ground water quality proeteetien
management area should be designated or whether an existing area should be
modified. The hearing shall be held within one hundred twenty days after
completion of the report, shall be open to the public, and shall be located
within or in reasonable proximity to the area considered in the report.
Notice of the hearing shall be published in sueh newspapers as are necessary
to provide fer a newspaper published or of general circulation within the
geegraphie ares in the area involved at least once each week for three
consecutive weeks, the last publication to be not less than seven days prior
to the hearing. The notice shall provide a general description of all areas
which will be considered for inclusion in the special ground water quality
proteetion management area.

At the hearing, all interested persons shall be allowed to appear
and present testimony. The Conservation and Survey Division of the University
of Nebraska, the Department of Health, the Department of Water Resources, the
Nebraska Natural Resources Commission, and the appropriate district sheii may
offer as evidence any information in their possession which they deem relevant
to the purpose of the hearing. After the hearing and after any studies or
investigations conducted by or on behalf of the Director of Environmental
Quality as he or she deems necessary, the director shall determine whether a
special ground weter quality proteetion management area shall be designated.

Sec. 45. Section 46-674.07, Reissue Revised Statutes of Nebraska,
is amended to read:

4667407~ (1) When determining whether to designate or modify the
boundaries of a special ground water gquality proteection management area or to
require a district which has established a management area, the primary a
purpose of which is protection of water quality, to adopt an action plan for
the affected area, the Director of Environmental Quality shall consider;

(a)_Whether whether contamination of ground water has occurred or is
likely to occur in the reasonably foreseeable future;

(b)_Whether + whether ground water users, including, but not limited
to, domestic, municipal, industrial, and agricultural users, are experiencing
or will experience within the foreseeable future substantial economic
hardships as a direct result of current or reasonably anticipated activities
which cause or contribute to contamination of ground water;

(c)_Whether ; whether methods are available to stabilize or reduce
the level of contamination:

(d)_ Whether, if a management area has een established which
includes the affected area, the controls adopted by the district pursuant to
section 31 of i ct as administered and enforced by the district are
sufficient to address the ground water guality issues in the management garea:

d

(e) Administrative - and administrative factors directly affecting
the ability to implement and carry out regulatory activities.

(2) If the Director of Environmental Quality determines that no such
area should be established, he or she shall issue an order declaring that no
speeinl ground water gquality preteetien management area shall be designated.

(3) 1f the Director of Environmental Quality determines that a
speeinl ground water quality preteetien management area shall be established,
that the bgundaries of an_existing management area shall be modified. or that
sueh a the district shall be required to adopt an action plan, he or she shall
consult with relevant state agencies and with the district or districts
affected and determine the boundaries of the area, taking into account the
effect on political subdivisions and the socioeconomic and administrative
factors directly affecting the ability to implement and carry out local ground
water management, control, and protection. The report by the Director of
Environmental Quality shall include the specific reasons for the creation of
the ground water gquality preteetier management area or the requirement of such
an action plan and a full disclosure of the possible causes.

(4) When the boundaries of an area have been determined or modified,
the Director of Environmental Quality shall issue an crder designating the
area as a speecial ground water quality preteetion management area, specifying
the modified boundaries of the management area, or requiring such an action
plan. Such an order shall include a geographic and e stratigraphic definition
of the area.

Sec. 46. Section 46-674.08, Reissue Revised Statutes of Nebraska,
is amended to read:

-18- 63



LB 108 LB 108

46-674-68~ (1) Within one hundred eighty days after the designation
of a speciat ground water quelsty preteetion management area or the requ1r1ng
of an action plan for a management area, the primary a purpose of which is
protection of water quality, the d1str1ct or districts within whose boundaries
the area is located shall prepare an action plan designed to stabilize or
reduce the 1level and prevent the increase or spread of ground water
contamination. Whenever a speeial ground water quelity pretectien management
area or the affected area of such a management area encompasses portions of
two or more districts, the responsibilities and authorities delegated in this
section shall be exercised jointly and uniformly by agreement of the
respective boards of all districts so affected.

(2) Within thirty days after an action plan has been prepared, a
public hearing on such plan shall he held by the district in reasonable
proximity to the area to be affected. Notice of the hearing shall be
published in sueh newspapers as are necessary &o previde £or a newspaper
published or of general circulation within the geegraphie eres in the area
involved at least once each week for three consecutive weeks, the last
publication to be not less than seven days prior to the hearing. The notice
shall provide a general description of all areas to be affected by the
proposed action plan~ The and shall provide the text of the prepesed aetion
pian shail be made available to the publie et least thirty days prier te the
hearing all controls proposed for adoption by the district.

(3) Within thirty days after the hearing, the district shall adopt
and submit an action plan to the department.

Sec. 47. Section 46-674.09, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674-09+ An action plan filed by a district pursuant to section
46-674-08 46 of this act shall include the specifics of an educational program
to be instituted by the district to inform persons of methods available to
stabilize or reduce the level or prevent the increase or spread of ground
water contamination. The action plan shall include one or more of the
controls authorized by section 31 of this act. feillewing pretective measures
for sueh area:

13y & requirement that water users partreipate 4n edueational
pregrama;

2+ k reguirement that the best management practieces be used; and

3y Such ether ressenable requirements as eare necessary to earry out
the purpese for which e special ground water quality pretection eres was
designated or for which an ectien plan was required for e management ares—:

Sec. 48. Section 46-674.10, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674+16~ (1) In adopting or amending an action plan authorized by
subsection (2) of this section, the district's considerations shall include,
but not be limited to, whether it reasonably appears that such action will
mitigate or eliminate the condition which led to designation of the speeial
ground water quelity preteetion management area or the requirement of an
action plan for a management area or will improve the administration of the
area.

(2) The Director of Environmental Quality shall approve or deny the
adoption or amendment of an action plan within one hundred twenty days after
the date the plan is submitted by the district. He or she may hold a public
hearing to consider testimony regarding the action plan prior to the issuance
of an order approving or disapproving the adoption or amendment. In approving
the adoption or amendment of the plan in such an area, considerations shall
include, but not be limited to, those enumerated in subsection (1) of this
section.

¢3) If beeavse of varying groeund water uses er verying elimatier
hydrelegie; geologie; or seil conditiens existing within e speeial ground
water quality protection aree er menagement ares the uniferm applieatien
throughout such areas of one or more protective measures would fail ko earry
eut the intent of the Nebraske Ground Water Management and Preoteetien et in o
reasenably effeetive eand eguiteble manner; the measures adopted by the
distriet pursuvant to subseetien (1) ef this seetien may vary- Any diffewences
in suech preteetive meessures skall recognize and be directed teward sueh
varying ground water usea eor eonditiens- &3l preteetive measures fer
different ecategories of ground water use shell be uniferm for all portiens ef
the area vwhieh have substantially similar elimatie; hydrelegie; geolegie; and
soil eonditiens—

(3) +4r If the director denies approval of an action plan by the
district, the order shall list the reason the action plan was not approved. A
district may submit a revised action plan within sixty days after denial of
its original action plan to the director for approval subject to section 51 of
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this act.

Sec. 49. Section 46-674.11, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674=11= Following approval of the action plan by the Director of
Environmental Quality, the district shall cause a copy of each preteetive
measure control adopted pursuant to section 46-674-36 48 of this act to be
published once each week for three consecutive weeks in a 3eeal newspaper
published or of general circulation in the area involved, the last publication
of which shall be not less than ten seven days prior to the date when such
pretective measure control becomes effective.

Sec. 50. Section 46-674.18, Reissue Revised Statutes of Nebraska,
is amended to read:

46—674+18~ Each district in which a speeial ground water guality
protection management area has been designated or an action plan for a
management area has been required pursuant to seetions 46-674-02 €0 46-674:20
section 45 of this act shall, in cooperation with the Department of
Environmental Quality, establish a program to monitor the guality of the
ground water in the area and shall if appropriate provide each landowner or
operator of an irrigation system with current information available with
respect to fertilizer and chemical usage for the specific soil types present
and cropping patterns used.

Sec. 51, Section 46-674.12, Reissue Revised Statutes of Nebraska,
is amended to read as follows:

46-674+12+~ (1) The power to specify protective measures controls
authorized by  section 31 of this act shall vest in the Director of
Environmental Quality if (a) at the end of one hundred eighty days following
the designation of a speeial greund water quaiity pretection management area
or the requiring of an action plan for a management area pursuant to section
46-674+87 45 of this act. a district encompassed in whole or in part by e
special ground water quality protection area or such & the management area has
not completed and adopted an action plan, (b) a district does not submit a
revised action plan within sixty days after denial of its original action
plan, or (c) the district submits a revised action plan which is not approved
by the director.

(2) If the power to specify protective measures in & speeial greund
water guality proteetion aree or contrgls in such a management area is vested
in the Director of Environmental Quality, he or she shall within ninety days
adopt and promulgate by rule and regulation such measures as he or she deens
necessary for carrying out the intent of the Nebraska Ground Water Management
and Protection Act. He or she shall conduct one or more public hearings prior

to the adoption of preteective measures controls. Notice of any such
additional hearings shall be given in the manner provided in section 46-67%4-06
46 of this act. The enforcement of proteetive measures controls adopted

pursuant to this section shall be the responsibility of the Department of
Environmental Quality.

Sec. 52. Section 46-674.13, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674+13+ The proteetive measures controls in the action plan
approved by the Director of Environmental Quality pursuant to section
46-674<10 48 of this act shall be exercised by the district for the period of
time necessary to stabilize or reduce the level of contamination and prevent
the increase or spread of ground water contamination. An action plan may be
amended by the same method utilized in the adoption of the action plan.

Sec. 53. Section 46-674.14, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674<t4+ A district may petition the Director of Environmental
Quality to remove the director's designation of the area as a speeial greund
water quality protection management area or the requirement of an action plan
for a management area or to modify the boundaries of a management area
designated pursuant to section 45 of this act. If the director determines
that the level of contamination in a speeiel greund water quality protection
ares er & Management area has stabilized at or been reduced to a level which
is not detrimental to beneficial uses of ground water, he or she may remove
the designation Qr_aq;ign_Qlan_:ggui:emgnt_gr_mogiﬁy__;hg__bgggdprigs of the
management area.

Sec. 54. Section 46-674.16, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674-16+ The Environmental Quality Council shall adopt and
promulgate, in accordance with the Administrative Procedure Act, such rules
and regulations as are necessary to the discharge of duties under sections
46-674:-62 to 46-674:26 41 to 53 of this act.

Sec. 55. Until January 1. 1999, sections S6 to 66 of this act shall
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apply only to river basins subigct to interstate compacts inveolving three or

more states. A report shall be prepared by the natural resources districts in
such basin or basins and gresented to the Natural Resources Committee of the
Legislature before December 1, 1998. The report shall include, but not be

limited to. a review of any aqt1v1t1es resulting from and_relating to sections
56 to 66 of this act and recommendations for specific changes to such sections
or to other sections in the Nebraska Ground Water Management and Protection
Act. On and after January 1, 1999, sections 56 to 66 of this act shall apply
to the entire state.

Sec. 56. If, as a result of information available to the Department
of Water Resources or a request by a district and following preliminary
investigation, the Director of Water Resgurces makes a preliminary
determination that there is reason to believe that (1) the use of

i __connected ground water and surface water resources is
contributing to or is in_the reasonably foreseeable future 1likely to
contribute to disputes over interstate compacts or decrees or to difficulties
fulfilling the provisions of other formal state contracts or agreements and
[2) _the natural resgurces district or districts in which such use is 1located
haye not designated a management area or have not implemented adequate
controls to prevent such disputes or difficulties, the department shall. in
cooperation with any appropriate state agency and natural resources district,
coordinate any negessary studies to determine the cause of such disputes or or
difficulties and the extent of the area affected. Such studies shall be

prioritized and completed within a reasonable time following such preliminary
determination,  The department shall issue a written report of such

preliminary findings within ninety days after the completion of any such
studies., ~ The department shall_consider the relevant water guantity portions
of the ground water management plan developed by the district pursuant to
sections 18 to 22 of this_agt durina the study reguired by this section.

Sec. 57. (1) 1f the Director of Water Resources determines from any
studies copducted pursuant to section 56 of this act. or from information
otherwise available that the use of hydrologi cal],y connected ground water and
future l1l@mgg;g t_;_q dlﬁw r 1gger§tg§g gg pacts or dgcrees or
to difficulties fulfilling the prowisions of other formal state contracts or
agreements and if a management area has bm_ﬁ&ahllihﬂd_whlgb_m__th
affected area. the director shall decide whether to request the district which
established the management area to adopt an action plan as provided in
sections 59 to 63 of this act in addition to the controls previously adopted
by the district pursuant to section 31 of this act. The district may agree to
that request and begin preparing an_action plan under section 59 of this act

or may inform the director that _r. ﬂm_m_nm_aﬂ_am_n___lﬁié_m_lan un
director reguires the district to do so under subsection (2) of this section
and sectign 58 of this act.

(2) If the director determines that the use of hydrologically

connected grgund water and surface water rm_;mnhr;b_uj_;,ng to or is in
the reascnably foreseeable future likely to contri disputes or
difficulties described in_subsection (1) of thls sgction and _that (a) a
management area has not been established or (b) or she is considering
ﬂ_____mqmg_r.hshether to mm_gw_a&t_lp_n_e lan for all or part of

n_established management area, he or she shall, within thirty days after
comg;gtxon of the report required by section 56 of this act., consult with the
district containing the area ffmwgug; or situations and fix a
time and place for a public hearing to consider the report., hear any other
evidence. and secure testimony on whether a management area should be
designated or whether the district should be reguired to prepare an action
plan.  The hearing shall be held within ninety days after completion of the
report. shall he opnen tg the public, and shall be located within or in
reasonable proximity to the area considered in the report. Notice of the
hearing_ghall be published in a newspaper published or of general circulation

in_the area involved at least once each week for three consecutive weeks. The
last publication shall be not less than seven days prior to the hearing. The
notice shall proyide a general description of all areas which will be
considered for inclusion in the management area for which the diregtor is
considering designation or requiring the preparation of an action plan.

At the hearing, all interested persons shall be allgwed to appear

and present testimony. The Conservation and Suryey Division of the University
of Nebraska, the Department of Health, the Department of Environmental
Quality, the Nebraska Natural Resources Commission, the affected surface water
proiject sponsor or sponsors, the appropriate surface water appropriators, and
the appropriate district or districts may offer as evidence any information in
their possession relevant_to the purpose of the hearing. Within thirty days
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after the hearing or after any studies or inyestigations conducted by or on
behalf of the Director of Water Resources as he or she deems necessary, the
director shall determine by oxrder whether a management area shall be
designated or an action plan required.

Sec. 58. (1) _The Director of Water Resources may designate a
management area to allow_the inteqrated management of hydrologically connected
resources or require the district to prepare an action plan under sections 59
to 66 of this act if the Department of Water Resources determines:

(a) That the quantity of surface water resources is being
substantially and adversely impacted or is likely to be substantially and
adversely _ impacted in__the foreseeable future because of the use of
hydroloaically connected ground water resources:

(b)_That substantial and adverse impact is contributing to or is_ in
the reasonably foreseeable future likely to contribute to disputes over an
interstate compact or decree or to difficulties fulfilling the provisions of
other formal state contracts or agreements:

(c) That designating a management area or requiring preparation of
an_action plan would mitigate or eliminate the disputes over the interstate
compact. or decree or the difficulties in fulfilling the provisions of other
formal state contracts or agreements; and

(d)_That designating_a management area or reguiring preparation_ of
an_action plan would be in the public interest.

(2) In _determining whether designating a management area or
requiring preparation of an action plan would be in the public interest, the
director shall consider (a) the impacts of the existing or projected
diminution or degradation of water resources on (i) surface water
appropriators (ii)__ground water users, (iii) public health and safety, (iy)
social, economic, and environmental values in_the affected area_or areas, and
(v)__compliance with .state laws. rules, or requlations. including. but not

limited to. constitutional and statutory preferences in the use of water and
interstate compacts or decrees, and (b) whether designation and implementation
of a management area or preparation and implementation of an_action_plan_would
mitigate or eliminate the impact of such diminution or degradation.
(3)_Neither well reqgistration dates nor appropriation dates shall be

a_ factor in__determining whether a management area shall be designated or_a
ioint action plan_prepared.

(4)_If the director determines that a management. area shall be
established or that the district shall be required ta adopt_an action plan, he
or she shall consult with relevant state agencies and_with_the district or
districts aff and determine the boundaries of the area, takjng into
account _the effect on political subdivisions and the socioeconomic and
administrative factors directly affecting the ability to implement and  carry
out_ local around water and surface water management. control. and protection.
The report by the director shall include the specific reasons for the creation
of the management area or the requirement of such an action plan__and__a_ full
disclosure of the possible causes.

(5)__When_ the houndaries of an area have heen determined. the
director shall issue an order designating the area as a management__area or

requiring _such _an_action plan. Such an_order shall inglude a_geoqraphic and
stratigraphic definition of the area.

Sec. 59. (1) Within one year after the designation of a management
area_ or the requiring_of an_action plan_for a management area, the Department
of Water Resources, the surface water proiect sponsor or_ sponsors, and the
district or districts within which the area is located shall, in consultation
with each other, prepare an action plan desioned to mitigate or eliminate_ _the
incidence of disputes over interstate compacts or decrees or of difficulties
fulfilling the provisions of other formal state contracts or_ agreements.
Whenever a manadement area or the affected area of such a management area
encompasses portions of two or more districts, the responsibilities and
authorities deleqated in this section shall be exercised iointly_and uniformly
by_adgreement of the respective boards of all di stricts so affected.

(2) Within sixty days after an action_plan_has been prepared, one or
more public hearings on such plan shall be held by the district and the
department in :gasonatpl_e_grox1mj.gy_t_9__th_e_ar_ea_p_r_gr_e_a_s_@_l;g_at‘fegt_g_c_l_._
Notice of each hearing shall be published in a newspanper publisghed or of
general circulation in the area inyolved at least once_ each_ week for three
consecutive weeks. The last publication_shall be not less than seven days
prior to the hearind. The notice shall include a general description of all
areas to be affe.qt.,e_d_‘,py_t_he_mggied action plan, the text of all controls
proposed for adoption by’ the district, and the text of any surface water
regulations prepared by the department.

(3) Within__sixty days after the last hearina. the district shall
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adopt and submit its portion of the action plan to the department.

Sec. 60. The district's portion of the action plan adopted under
section_59 of this act shall include one or more of the controls authorized by
section 31 of this act. The portion of the action plan developed by ¢t the
Department _of | water ~__Resources sh shall _include one or more of the following
mea res onc rnlng us, of y{arﬂgr:

(1) Increased monitorigg and enforcement of surface water diversion
rates and amounts diverted annually:

(2) The prohibition or limitation of additional surface water
appropriations;

(3)_Requirements for surface water appropriators to apply or utilize
reasonable conservation measures or best management practic gs ggns;gtent with
the good husbandry and other requirements of section 46-231:

(4) _Other reasonable restrictions on surface water use that are
consistent with the intent of section 11 of this act and the reguirements_ of

section 46-231.

If the department determines that surface water appropriators should
be reguired to apply or wutilize reasgnable conseryation measures or best
management practices, the department's portion of the plan shall allow the
affected surface water appropriators and surface water proiject sponsgrs a
reasonable_amount of time, not to exceed one hundred eighty days unless
extended by the department, to identify the proposed conservation measures or
best_management practices to be applied or utilized and a schedule for such
application and utilization.

Sec. 61. (1) In_adopting or amending the respective portions of the
action plan authorized by subsection {2) of this section, the Department of
Water Resources and the district shall consider, but not be limited to

considering whether it reasonably appears that such action will mitigate or
eliminate the condition which led to designation of the management_area or the
reguiremen of an action_plan for the management area or will improve the

(ZJ_Ths_musmr_qf_uasr_Rsssu:nuhuupnms_é__or eny_the
adontion_or amendment of the surfage water project sponsor’s conservation
measur an the district's ortion of the action plan within ninety days
after the date the plan is submitted by the district. He or she may hold a
public hearing to consider testimony regarding the action plan prior to the
issuance of an order approving or disapproving the adoption or amendment._ In
approving the adoption or amendment of the plan in such an area,

., but not be limited to those enumerated in
subsection (1) of this section and the Jlawful exercise of the authority
aranted by the Nebraska Ground Water Management and Pratection Act.

(3) If the director denies approval of the district's portion of an
action nlan.ﬁudeuhm_smm_:msm%mgic;
may, within ninety days after denial of its original action plan, submit
revised actign plan to the director for approval subject to section 64 of thi thls
ECL

Sec. 62. Eollowing approval of the district's portion of an actign
plan by the Director of Water Resources, the district shall cause a copy of
each control adopted pursuant to section 81 of this act to be published once
each week for three consecutive weeks in a newspaper published or of general

circulation in the area involved. The last publication shall be not less than
seven_days before the date such,ion_trgbes__m,e_s_effg.ﬂ.t_ve,

Sec. 63. Each district in__which management area has en
W an_for a management area has been required pursuant
to section 58 of this act shall, in cooperation with the surface water proiject
sponsors and the Department of Water Rescurces, establish a program to monitor
use of hydrologically connected ground water and surface water resources in

the area which is contributing to or is in the reasonably foreseeable future

11kely_t,g_qL:__MspuLg§ over interstate comgac.ts or decrees or Lo
difficulties fulfilling the provisions of ther rmal

agreements.
Sec. 64. ThMJM;Lportlgn of an action plan
approved by the Director of Water Resources pursuant t of hlS act

shall be exercised by the district for the period of t1me necessary ta duce
the use g hydrologically connected ground water and surface water rgsources
in the area which is contributing to or is in the reasonably
ug;re 113ely to contribute to disputes over interstate compacts or decrees or
difficulties fulfilling the provisions of other formal state contracts or
agreements An_action plan may be amended by the same method utilized in_ the
adoption of the action plan.
Sec. 65. A district may petition the Director of Water Resources to
remove the designation of the area as a management area or the requirement of
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an_a;;ign_plgn_fQr_a__managgmgnt__arpa_ﬂpr__;g_‘mogi£y__;ne__pgungg:1§§ of a
management area designated pursuant to section 58 of this act. If the
director determines that the use of hydrologically connected ground water and
surface water resources in the area which is contributing to or is in_the
reasonably_ foreseeable future likely to contribute to disputes oyer interstate
compacts or decrees or to difficulties fulfilling the provisions of other
formal state contracts or agreements in a management area has stabilized at_a
level which is no longer detrimental to the public interest., he or she may
remove the designation or action plan_requirement or modify the boundaries of
the management area.

Sec. 66. (1) If (a) at the end of twelve months £ollowing the
designation of a management area or the requiring of an action plan_for a
management._area_pursuant to section 58 of this act. a district encompassed _in
whole or in part by such a management area has not completed and opted its
portion of an action plan, (b) a district does not _submit a_reyised action
plan_ within ninety days after denial of its original action plan, or (c) the
district submits a reyised action_plan which_is not approved by the Director
of Water Resources. the power to specify controls authorized in section 31 of
this act shall, subject to reyiew and_concurrence of need by _the Interrelated
Water Review Committee of the Nebraska Natural Resources Commission. vest in
ng_nirectgt_gf_ﬂappr_ﬁhéggzqgsb

(2)_1f,. following a_review, the committee fails to concur ywith_ the
need_ for vestina__the_ power to specify controls in_the Director of Water
Resources, the district may proceed with implementation of its portion of an
action_plan_pursuant to sections 25 to 27 of this act.

(3)_ _If the power tp specify controls authorized in section 31 of
this_act_in_such_a management area is_vested in the director. he or she shall
within ninety days adopt and promulgate by rule and regulation such_authorized
controls as__he or she_deems necessary for carrying out the intent of section
61 of this act. He or she shall conduct one or more public hearings prior to

the_ adoption of controls,  Notice of any such_additional hearings shall be

given in_the manner provided in section 59 of this act. The enforcement _of

controls adopted pursuant_to_this sectipn_ggall_be_the_tgsngnﬁibilinx_gfzzﬁﬁ

Department of Water Resources.

Sec. 67. The Interrelated Water Review Committee of the Nebraska
Natural Resources Commission is created. The committee shall consist of the
Governor and two commission members selected by the commission. The__two
commission_ _members selected by the commission shall be selected only after a
request for a decision by a district or the Department of Water Resources, and
such_members shall not reside or have an interest in real property in a
district all or a portion of which is included in the current or broposed
management area for inteqrated management of hydrologically_  connected ground
water and surface water. The committee shall have the authority to determine
which position will prevail when differences of opinion accur between
districts and the Department of Water Resources on the questions of the need
for. or adequacy of , district action plans_and whether the power to  specify
ground _water controls shall vest in the Director of Water Resources pursuant
to section 66 of this act. The entity reguesting_a_decision shall state in
writing the differences of opinion and what decision the entity reguests the
committee to make.

Sec. 68. The Director of Water Resources shall adopt. and
promulaate. in accordance with_the Administrative Procedure Act, such rules
and requlations as are necessary to the discharge of duties assigned_ to_ the
director or the Department of Water Resources by the Nebraska Ground Water
Management and_Protection Act.

Sec. 69. Section 46-674.17, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674~17= any person who violates any of the provisions of
sections 46-674-062 te 46—674+26 41 to 68 of this act for which a penalty is
not otherwise provided, other than the requirements of a district, the
Director of Water Resources, or the Department of Water Resources, shall be
) subject to a civil penalty of not more than five hundred dollars. er {2+
guilty of & €lass IFf misdemeaner- Each day of continued violation shall
constitute a separate offense.

Sec. 70. Section 46-668, Reissue Revised Statutes of Nebraska, is
amended to read:

46-668—~ All hearings conducted pursuant to the Nebraska Ground
Water Management and Protection Act shall be of record and available for
review.

Sec. 71. Section 46-671, Reissue Revised Statutes of Nebraska, 1is
amended to read:
46-671~ In the administration of the Nebraska Ground Water
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Management and Protection Act, all actions of the direeter and ef Director of
Environmental Quality, the Director of Water Resources, and the districts
shall be consistent with the provisions of section 46-613.

Sec. 72. Section 46-669, Reissue Revised Statutes of Nebraska, is
amended to read:

46-669+ Any person aggrieved by any order of the district, the
Director of Enyironmental Quality. or the Director of Water Resources er ef
the direeter issued pursuant to the Nebraska Ground Water Management and

Protection Act may appeal the order. The -+ and ¢he appeal shall be 1in
accordance with the Administrative Procedure Act.
Sec. 73. The Interrelated Water Manaaement Fund is created. The

State Treasurer shall credit to the fund, for the purpose of conducting
studies to determine the cause of current or potential conflicts between
aground water users and surface water apnropriators, disputes over interstate
compacts or decrees, or difficulties fulfilling the provisions of cther formal
state contracts and agreements, such money as is specifically appropriated and

such funds. fees, donations. gifts, or services or devises or beguests of real
or personal property received by the Department of Water Resources from any

federal, state, public, or private source. to be used by the department for
the purpose of funding studies as described in this section. The department
may use its budget authority to request appropriations specifically for the
purpose of funding studies described in this section. The department shall
allocate money from_the fund for use by the department. by any state adgency.

._Oor commigssion, or by any political subdivision of the state, by
agreement, or by private oraanizations or firms as may be contracted_ with_ by
the department. Any money in the fund available for inyvestment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Sec. 74. Section 46-676, Reissue Revised Statutes of Nebraska, is
amended to read:

46-676. For purposes of sections 46-675 to 46-690 the definitions
found in section 46-657 13 of this act shall be used.

Sec. 75. Section 46-689, Reissue Revised Statutes of Nebraska, is
amended to read:

46-689. Nothing in seetiens 46-675 to 46608 the Industrial Ground
Water Regulatory Act shall be construed to exempt the holder of a permit
issued pursuant to section 46-683 from any regulations adopted by a natural
resources district pursuant to seetions 46-656 to 46-674 the Nebraska Ground
Water Management and Protection Act for a control area designated before &he
such permit has been granted.

Sec. 76. Section 46-1207.01, Revised Statutes Supplement, 1994, is
amended to read: .

46-1207.01. (1) Illegal water well shall mean any water well which
has not been properly decommissioned and which meets any of the following
conditions:

(a) The water well is in such a condition that it cannot be placed
in active or inactive status;

(b) Any necessary operating equipment has been removed and the well
has not been placed in inactive status;

(c) The water well is in such a state of disrepair that continued
use for the purpose for which it was constructed is impractical;

The water well was constructed after October 1, 1986, but not
constructed by a licensed water well contractor or by an individual on land
owned by him or her and used by him or her for farming, ranching, or
agricultural purposes or as his or her place of abode;

(e) The water well poses a health or safety hazard; or

(f) The water well is an illegal water well in accordance with
section 46-657 13 of this act.

(2) Whenever the department classifies a water well as an illegal
water well, the landowner may petition the department to reclassify the water
well as an active status water well, an inactive status water well, or an
abandoned water well.

Sec. 77. Section 77-27,137.02, Revised Statutes Supplement, 1994,
is amended to read:

77-27,137.02. Except as provided in section 46-673+15 23 of this
act, the appropriation provided for in section 77-27,136 for aid to natural
resources districts shall be distributed to the various natural resources
districts of the state on the basis of the ratio of the total amount of
property taxes levied by the particular natural resources district to the
total amount of property taxes levied by all natural resources districts
within the state based on amounts stated in the most recent certificate of
taxes levied statement and schedules submitted by each county to the Tax
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Commissioner pursuant to section 77-1613.01. The Tax Commissioner shall
determine the amount to be distributed to the various natural resources
districts and certify such amounts by voucher to the Director of
Administrative Services. Each amount shall be distributed in seven as nearly
as possible equal monthly payments between the fifth and twentieth day of each
month beginning December 1, 1982, and each December thereafter. The State
Treasurer shall, between the fifth and twentieth day of each month, notify the
Director of Administrative Services of the amount of funds available in the

General Fund for payment purposes. The Director of Administrative Services
shall, upon receipt of such notification and vouchers, draw warrants against
funds appropriated. The proceeds of the payments received by the various

natural resources districts shall be credited to the general fund of the
district.

Sec. 78. Section 81-15,176, Reissue Revised Statutes of Nebraska,
is amended to read:

81-15,176. (1) Subject to subsection (3) of this section, the board
shall establish environmental priorities for the trust. The board, after
allowing opportunity for public comment, shall designate as priorities those
environmental goals which most affect the natural physical and biological
environment in Nebraska, including the air, land, ground water and surface
water, flora and fauna, prairies and forests, wildlife and wildlife habitat,
and areas of aesthetic or scenic values. In designating environmental
priorities, the board shall attempt to focus on the areas which promise the
greatest opportunities for effective action to achieve and preserve the future
environmental quality in the state. The board shall establish priorities for
five-year periods beginning July 1, 1995, except that the board may make
annual modifications to refine and clarify its priorities. The board shall
provide for public involvement in developing the priorities for such five-year
periods, including public meetings in each of the three congressional
districts.

(2) The board shall establish criteria for determining the
eligibility of projects for assistance from the fund, which criteria shall
include the following:

(a) The fund shall not provide direct assistance to regulatory
programs or to implement actions mandated by reqgulations except remediation;

(b) Before January 1, 1997, no more than twenty-five percent of
allocations in any year shall assist remediation of soils or ground water, and
no allocation for this purpcse shall occur unless all other available sources
of funding are, in the opinion of the board, being substantially utilized. On
and after January 1, 1997, no more than sixty percent of allocations in any
year shall assist remediation of soils or ground water, and no allocation for
this purpose shall occur unless all other available sources of funding are, in
the opinion of the board, being substantially utilized;

(c) The fund shall not pay for private benefits or to relieve
private liability for environmental damage;

(d) The fund shall not pay for projects which have direct
beneficiaries who could afford the costs of the benefits without experiencing
serious financial hardship;

(e) The fund should assist those projects which offer the greatest
environmental benefits relative to cost;

(£) The fund should assist those projects which provide clear and
direct environmental benefits;

(g) The fund should assist those projects which will make a real
contribution to achieving the board's environmental priorities;

(h) The fund should assist those projects which offer the greatest
public benefits; and

(i) The fund shall not pay for land or easements acquired without
the full and express consent of the landowner.

(3) Until the first five-year priorities become effective on July 1,
1995, .the board shall observe the following priorities for allocating funds:

(a) Critical habitat areas, including wetlands acquisition,
preservation, and restoration and acquisition and easements of areas critical
to rare or endangered species;

(b) Surface water quality, including actions to preserve lakes and
streams from degradation;

(c) Ground water quality, including fostering best management
practices as defined in section 46-65% 13 of this act, actions to preserve
ground water from degradation, and remediation of soils or ground water; and

(d) Development of recycling markets and reduction of solid waste
volume and toxicity.

(4) The board may refine and clarify these initial priorities.

Sec. 79. Original sections 2-1586, 2-3211.01, 46-295, 46-296,

-26- 71



LB 108 LB 108

"

46-630, 46-656, 46-657, 46-660, 46-661, 46-662, 46-663.01, 46-663.02, 46-664,
46-666, 46-666.01, 46-668, 46-669, 46-671, 46-672, 46-673, 46-673.01 to
46-673.07, 46-673.10, 46-673.11, 46-673.13, 46-674.02 to 46-674.14, 46-674.16
to 46-674.18, 46-674.20, 46-676, 46-689, and 81-15,176, Reissue Revised
Statutes of Nebraska, sections 2-1588, 46-673.14 to 46-673.16, 46-674,
46-1207.01, and 77-27,137.02, Revised Statutes Supplement, 1994, and sections
46-659, 46-663, and 46-670, Revised Statutes Supplement, 1995, are repealed.

Sec. 80. The following sections are outright repealed: Sections
46-658, 46-665, 46-667, 46-673.08, 46-673.09, 46-673.12, 46-674.15, and
46-674.19, Reissue Revised Statutes of Nebraska.

72 -27-



