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LEGISLATIVE BILL'732

Approved by the Governor May 25, 1993

Introduced by Hartnett, 45

AN ACT relating to the Local Option Municipal Economic Development
Acti to amend sections l8-2701, l8-2705, l8-2709 to
l8-2713, l8-2715, and l8-2718, Reissue Revised Statutes o[
Nebraska, 1943, and section 18-2717, Revised Statutes
Supplement, 1992; to provide for the issuance ofbonds; to
provide powers lor carrying otrt the act; to redefine terms;
to change provisions relating to the preparation of a
proposed ptan for an economic development proBram; to
provide for use ol funds collected as prescribed; to change
provisions relating to public hearings; to change election
procedures; to change the qualilications ol members of a
citizen advisory review committee; to change provisions
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0", 3J:::: io "o;'; ",m'::provisions; and to repeal thc original sections.

Be it enacted by the people of the State of Nebraska,
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to exercise t}le
this section

Nebraska, 1943, be amended to read as follows:
18-2701. Sections 18-2701 to 18-2723 and sections I to 15

of this act shall be known and may be cited as the Local Option
Munici-pai-economic D evelopment Act.

Sec. 17. That section l8-2705, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

l8-2705. Economic development program shall mean any
project or program utilizing funds derived from local sources of revenue
for the purpose of providing direct or indirect linancial assistance to a
qualifying business or the payment of related costs and expenses or both,
without regard to whether that business is identified at the time the project
or program is initiated or is to be dctermined by specified means at some
dme in the future. An economic development program may include, but
shall not be limited to, the fotlowing activities: Direct loans or grants to
qualifying businesses for fixed assets or working capital or both; loan
guarantees for qualifying business; grants for public works improvements
which are essential to the location or expansion of a qualifying business;
grants or loans for job
such purchases, and the

the purchase of real estate, options for
or extension of such options;

in the Local
support to

training;
renewal

economlc
to an outside entity
conducted jointly by
by the voters of each

Sec. I

two
participating city.
8. That section 18-2709, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
18-2109. Qualifying business shall mean any corporation,

partnership, or sole proprietorship which derives its principal source of
income from any of the following: The manufacture of articles of
commerce; the conduct of rescarch and development; the processing,
storage, transport, or sale of goods or commodities which are sold or
traded in interstate commerce; the sale of services in interstate commerce;
headquarters facilities relating to eligible activities as listed in this section;
telecommunications activities; or tourism-related activities. In cities with a
population of two thousand five hundred inhabitans or less, a business
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shall be a qualifying business even though it derives its principal source of
income from activities other than lhose set out in this section.

If a business which would otherwise be a qualifying
business employs people and carries on activities in more than one city in
Nebraska or will do so at any time during the first year following its
application for participation in an economic development program, it shall
be a quali$ing business only if, in each such city, it maintains employment
for the first two years @ followinB the date on
which such business beeins operations in the citv as a participant in its
economic development program at a level not less than its average
employment in such city over tie twelve-month' period preceding
participation.

19. That section 18-2710, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

18-2710. The governing body of any city proposing to
adopt an economic development program shall prepare a proposed plan
for such economic develooment oroqram. @i€'fi

ie+.evietv
The proposed plan shall

include:
(l) A description of the city's general community and

economic development strategy;
(2) A statement of purpose describing the city's general

intent and proposed goats for the establishment of the economic

city to finance the program,

the lengtfi.of time
and a basic preliminary

description
proposed budget for
of the manner in

program will be in
the program;
which a qualifying(s) A

business will be required to submit an application lor financial assistance,
will be required from the business,including the type of information that

the process that will be used to verify the information, and the steps t}tat
will be taken to insure the privacy and confidentiality of business
information provided to the city;

(6) A description of the administrative system that will be
established to administer the economic development proSramr including a
description of the personnel structure that will be involved and the duties
and responsibilities of those persons involved; and

-7-

2756



LB 732

(7) A description of how the city will assure that all
applicable laws, regulations, and requirements are met by the city and the
qualifying businesses which receive assistance.

Sec. 20. That section 18-2711, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

I 8-271 I . (1) If the proposed economic development
program involves the purchase of or option to purchase land, the

ProPosed olan shall also
specify the manner in which tracts of land will be identified for purchase
oi option to purchase and whether or not the city proposes to use the
proceeds from the future sale ofsuch land for additionat land purchases.

(2) If the proposed economic development program
involves the creation of a loan fund, the t'esolutisn pggrylapg shall
also specify:

(a) The types o[ financial assistance that will be availabte,
stating the maximum proportion of financial assistance that will be
provided to any single qualifying business and specifying the criteria that
will be used to determine the appropriate level o[ assistance;

O) The criteria and procedures that will be used to
determine the necessity and appropriatencss of permitting a qualifying
business to participate in the loan fund program;

(c) The criteria for determining the time '*'ithin which a
quali$ing business must meet the goals set for it under its participation
agreement;- (d) What personnel or other assistance beyond regular city
emptoyees will be needed to assist in the administration of the loan fund
proSram and the manner in which they will be paid or reimbursed;

(e) The investment strategies that the city will pursue to
promote the growth of the loan fund while assuring its security and
liquidity; and

(f) The methods of auditing and verilication that will be
used by the city to insure that the assistance given is used in an
appropriate manner and that the city is protected against lraud or deceit
in the conduct or administration of the economic development proBram.

Sec. 21. That section 18-2712, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

t8-27t2.

-8-

2757

LB 732



LB 732

Sec.22. section l8-2713, Rcissue Revised Statutes of

the resolution
the election

prior to the

on the t shall set out terms,
conditions, and goals of the proposed economic pro8ram,
including the length of time during which the be in existence,

Nebraska, 1943, be amended to read as follows:
l8-2713. Before adopting an economic development

program, a city shall submit the question of its adoption to the registered
votels at an etection. The governing body ol the city shall order the
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the year or years
to be cotlected,

derived from the city's property tax,
annual cost of the econom

collected, ard the total amount to be collected for the program from
local sources of revenue
pursuant to the Local Option Municioal Economic Develooment Ac! to
oiovide lunds to carrv out the economic develooment proqfam. The
Lallot question shall also specify whether additional funds from other
noncity sources will be sought beyond those dcrived from local sources of
revenue. In addition to all ottrer information, if the lunds are to be

within which the funds from of revenue are
the source or sources from which the funds are to be

the ballot question shall state the
present development

based uponthousand dollars of assessed valuation

city) establish an economic devel t pro8ram as
annually

lc pro8ram per ten
the most recent

pursuant to section
city of (name of the
described here by

valuation of the city certified to the Tax Commissioner
77-1613.0t. 'I'he ballot question shall state: "Shall the

S...... for ......

the
l[ a majority on the issue vote in favor of

, the governing body may ent the proposed economic
program uPon the terms set out in the resolution.

a majority of
lhose voting on the issue vote question, the governing body
shall not implement the economic development Program.

Sec, 23. That section 18-2715, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:
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t8-2715. (l) The ordinance establishing the economic
development program shall provide for the creation of a citizen advisory
review committee. The committee shall consist of not less than live or
more than ten iesideee-ta*payem reqistered voters of the city who shall
be appointed to the committee by the mayor or chairoerson subject to
approvat by the governing body of the city. At least one member of l}re
committee shall have expertise or experience in the l'ield of business
linance or accounting. The ordinance shall designate an appropriate city
ollicial or employee with rcsponsibility lor the administration of the
economic development program to serve as an ex olllcio member of the
committee with responsibility for assisting the committee and providing it
with necessary information and advice on the economic development
proSram.

(2) No member of the citizen advisory review committee
shall be an elected or city oflicial, an employee of the city,

or an o{Iicial or any

of any financiat
assistance under the economic development program or

institution participating directly in the economic
development program.

(3) The ordinance shall provide for regular meetings of the
citizen advisory review committee to review the lunctioning and progress
of the economic devetopment program and to advise the governing body
of the city with regard to the program. At least once in every six-month
period after the effective date of the ordinance, the committee shall report
io the governing body on is findings and suggestions at a public hearing
called for that purpose.

(4) Members of the citizen advisory review committee, in
their capacity as members and consistent with their responsibilities as
members, may be permitted access to business information received by the
city in the course of its administration of the economic development
protramr which information would otherwise be confidential (a) under
section 84-712.05, (b) by aBreement with a qualifying business
participating in the economic developmcnt protram, or (c) under any
ordinance of the city providing access to such records to members of the
committee and g,uaranteeing the confidentiality ol business information
received by reason of ils administration of the economic development
program. Such ordinance may provide that unauthorized disclosure of
any business information which is confidential under section 84-'712.05
shall be a Class III misdemeanor.

Sec. 24. That section 18-2717, Revised Statutes
Supplement, 1992, be amended to read as follows:

18-2717. (].) No city shall appropriate @-.,1@!q3!gjgg!
directlv from local sources of revenue for all approved economic
development programs, in each year during which such programs are in
existence, an amount in excess of four-tenths ol one percent of the taxable
valuation of the city in the year in which the funds are collected.

(2) NotwithstandinB the orovisions of subsections (1) and
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purposes prescribed in the Local Option Municipal Economic
Development Act, and the money in the economic development fund shall
not be commingled with any other city funds.

(2) Any money in the economic development fund not
currently required or committed lor purposes of the economic
development program shall be invested as provided for in section 77-2341.

(3) In the event that the city's economic development
program is terminated as provided in subsection (4) of section 18-2714 or
subsection (7) of section 18-2'122, the balance of money in the economic
development fund not otherwise committed by contract under the program
shall be deposited in the general fund of the city. Any funds received by
the city by reason of lhe economic development program after the
termination of such program shall be transferred lrom the economic
development fund to the general fund of the city as such flunds are
received. The economic development fund shall not be terminated until
such time as all projects and contracts related to the program have been
finally completed and all funds related to them fully accounted for, with
no further city action required, and after the completion of a final audit
pursuant to section 18-2721.

(4) When the economic development program is
terminated, the governing body of the city shall by resolution certify the
amount of money to be transferred from the economic development fund
to the general fund of the city and the amount that is anticipated will be
received by the city between such time and the final audit of the economic
development fund. The sum of those two amounts shall be divided by the
number of years in which funds for the economic development program
were collected from local sourccs of revenue. T'he resulting figure shall
constitute the amount to be applied against the budgeted expenditures of
the city during each succeeding year until all funds from the economic
development program have been expended. The installments shall be
used to reduce the property tax lery of the city by that amount in each
year in which they are expended.

(5) If, after five full budget years following initiation of the
approved economic development program, less than fifty percent of the
money collected from local sources of revenue is spent or committed by
contract for the economic development program, the governing body of
the city shall place the question of the continuation of the city's economic
development program on the ballot at the next regular election.

Sec. 26. That original sections l8-2701, 18-2705, l8-2709
to l8-2713, 18-2715, and l8-2718, Reissue Revised Statutes of Nebraska,
1943, and section 18-2717, Revised Statutes Supplement, 1992, are
repealed.
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