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LEGISLATIVE BILL 719
Approved by the Governor June 9, 1993

Introduced by Bohlke, 33; Baack, 47; Bernard-Stevens, 42;
Cudaback, 36; Day, 19; Hillman, 48;
Hohenstein, 17; Kristensen, 37; Robak, 22;
Wickersham, 49; Abboud, 12

AN ACT relating to public records; to amend section 84-712.05, Reissue
Revised Statutes of Nebraska, 1943, as amended by section
6, Legislative Bill 579, Ninety-third Legislature, First
Session, 1993; to provide access to certain records by
specified individuals and agencies as provided by court
order; to provide for confidentiality; to provide a penalty; to
provide confidentiality for certain records relating to donors
and relaling to possible sites of archaeological significance
as prescribed; and to repeal the original section.

Be it enacted by the people of the State of Nebraska,

Section 1. (1) Notwithstanding any other provision of law
regarding the confidentiality of records and when not prohibited by the
federal Privacy Act of 1974, as amended, juvenile court records and any
other pertinent information that may be in the possession of school
districts, county attorneys, law enforcement agencies, state probation
personnel, state parole personnel, youth detention facilities, medical
personnel, treatment or placement programs, the Department of Social
Services, the Department of Correctional Services, the State Foster Care
Review Board, child abuse and neglect investigation teams, child abuse
and neglect treatment teams, or other multidisciplinary teams for abuse,
neglect, or delinquency concerning a child who is in the custody of the
state may be shared with individuals and agencies who have been
identified in a court order authorized by this section.

(2) In_any judicial proceeding concerning a child who is
currently, or who may become at the conclusion of the proceeding, a ward
of the court or state or under the supervision of the court, an order may
be 1ssued which identifies individuals and agencies who shall be allowed to
receive otherwise confidential information concerning the juvenile for
legitimate and official purposes. The individuals and agencies who may
be identified in the court order are the child’s attorney or guardian ad
litem, the parents’ attorney, foster parents, appropriate school personnel,
county attorneys, authorized court personnel, law enforcement agencies,
state probation personnel, state parole personnel, youth detention facilities,
medical personnel, treatment or placement programs, the Department of
Social Services, the Department of Correctional Services, the State Foster
Care Review Board, child abuse and neglect investigalion teams, child
abuse and neglect treatment teams, and other multidisciplinary teams for
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abuse, neglect, or delinquency. Unless the order otherwise states, the
order shall be effective until the child leaves the custody of the state or
until a new order is issued.

(3) All information acquired by an individual or agency
pursuant to this section shall be confidential and shall not be disclosed
except to other persons who have a lepitimate and official interest in the
information and are identilied in the court order issued pursuant to this
section with respect to the child in question. A person who receives such
information or who cooperates in good faith with other individuals and
agencies identified in the appropriate court order by providing information
or records about a child shall be immune from any civil or criminal
liability. The provisions of this section granting immunity from liability
shall not be extended to any person alleged to have committed an act of
child abuse or neglect.

(4) Any person who publicly discloses information received
pursuant to this section shall be guilty of a Class 111 misdemeanor.

Sec. 2. That section 84-712.05, Reissue Revised Statutes of
Nebraska, 1943, as amended by section 6, Legislative Bill 579,
Ninety-third Legislature, First Session, 1993, be amended to read as
follows:

84-712.05. The following records, unless publicty disclosed
in an open court, open administrative proceeding, or open meeting or
disclosed by a public entity pursuant to its duties, may be withheld from
the public by the lawful custodian of the records:

(1) Personal information in records regarding a student,
prospective student, or former student of any tax-supported educational
institution maintaining such records, other than routine directory
information;

(2) Medical records, other than records of births and
deaths, in any form concerning any person, and also records of elections
filed under section 44-2821;

(3) Trade secrets, academic and scientific research work
which is in progress and unpublished, and other proprietary or
commercial information which if released would give advantage to
business competitors and serve no public purpose;

(4) Records which represent the work product of an
attorney and the public body involved which are related to preparation for
litigation, labor negotiations, or claims made by or against the public body
or which are confidential communications as defined in section 27-503;

(5) Records developed or received by law enforcement
agencies and other public bodics charged with duties of investigation or
examination of persons, institutions, or businesses, when the records
constitute a part of the examination, investigation, intelligence information,
citizen complaints or inquiries, informant identification, or strategic or
tactical information used in law enforcement training;

(6) Appraisals or appraisal information and negotiation
records; concerning the purchase or sale, by a public body, of any
interest in real or personal property, prior to complelion of the purchase
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or sale;

(7) Personal information in records regarding personnel of
public bodies other than salaries and routine directory information;

(8) Information solely pertaining to prolection of the
physical security of public property such as guard schedules or lock
combinations;

(9) With respect to public utilities, personally identified
private citizen account payment information, credit information on others
supplied in confidence, and customer lists;

(10) Records or portions of records kept by a publicly
funded library which, when examined with or without other records,
reveal the identity of any library patron using the library’s materials or
services;, and

(11) Correspondence, memoranda, and records of
telephone calls related to the performance of duties by a member of the
Legislature. The lawful custodian of such correspondence, memoranda,
and records of telephone calls, whether created prior to, on, or after the
effective date of this act, upon approval of the Executive Board of the
Legislative Council, shall release such correspondence, memoranda, and
records of telephone calls which are not designated as sensitive or
confidential in nature pursuant to subsection (3) of section 81-1120.27 to
the person the Executive Board of the Legislative Council has contracted
with pursvant to section 1 of this act. A member’s correspondence,
memoranda, and records of telephone calls related to the performance of
his or her legislative duties shall only be released to any other person with
the explicit approval of the member;

(12)_Records or portions of records kept by public bodies
w v ion, character, or ownership of any known
archaeological, historical, or paleontological site in Nebraska when
pnecessary to protect such site from a reasonably held fear of theft,
vandalism, or trespass. This section shall not apply to the release of
information for the purpose of scholarly research, examination by_other
public bodies for the protection of the resource or by recognized tribes, the
Unmarked Human Burial Sites and Skeletal Remains Protection Act, or
the federal Native American Graves Protection and Repatriation Act; and

(13)_Records or portions of records kept by public bodies
which maintain collections of archaeological, historical, or paleontological
significance which reveal the names and addresses of donors of such
articles of archaeolopical, historical, or paleontological significance unless
the donor approves disclosure, except as the records or portions thereof
may be needed to carry out the purposes of the Unmarked Human Burial
Sites and Skeletal Remains Protection Act or the federal Native American
Graves Protection and Repatriation Act.

Sec. 3. That original section 84-712.05, Reissue Revised
Statutes of Nebraska, 1943, as amended by section 6, Legisiative Bill 579,
Ninety-third Legislature, First Session, 1993, is repealed.
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