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LEGISLATIVE BILL 299

Approved by the Governor April 12, 1993

lntroduced by Robak, 22; Pirsch, l0; Schimek, 27; Pedersen, 39

AN ACT relating to stalking; to amend sections 28t3ll.O2 to 28-311.04,
42-903, and 42-924, Revised Statutes Supplement, 1992 to
state intent; to change and eliminate definitions; to change
provisions relating to the offense of stalking; to provide a
penalty; to harmonize provisions; to repeal the original

. sections; and to declare an emergency.
Be it enacted by the people of the State of Nebraska,

Section l. That section 28-311.02, Revised
Supplement, 1992, be amended to read as follows:

28-311.02. intent of lhe
laws

or purposes ofsections 28-311.02 to 28-311.05:

conduct composed
o) e)

ofa series of acts over a
Course of conduct shall mean a pattern of

pcriod of time, however short,
evidencing a continuity of

whe i- tlre tartet ef the *rreaFte reasonably fear for his er her safetJr, The

to-,-a-perioft
Sec. 2. That section 28-31 I .03, Revised Statutes

Supptement, 1992,be amended to read as follows:
28-31 1.03.

@
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ntfft commits the offense of stalking iffiere-irirltfteFprohibiting

i€'lr
12 9?4; (3) an iniune*o* pursuant to seedons 25 1062 to ?5 1088; or (4) a

ion

Sec. 3. That section 28-311.04, Revised Statutes
Supplement, 1992, be amended to read as follows:

28-31 1.04. Anv person convicted of violatinq section
28-311.03 shall be Builtv ofla Class I misdemeanor. exceot that anv oerson
convicted of violating such section who has a prior conviction under such
section within the last seven vears for acts committed

ion
,8.4-H-SA against the same victim shall be guilty of a Class lV felony.

Sec. 4. That section 42-903, Revised Statutes Supplement,
1992, be amended to read as follows:

42-903. For purposes of the Protection lrom Domestic
Abuse Act, unless the context otherwise requires:

(l) Abuse shall mean the occurrence of one or more of the
lollowing acts between household members:

(a) Attempting to cause or intentionally, knowingly, or
recklessly causing bodily injury with or without a deadly weaponi or

(b) Placing, by physical menacei another in fear of
imminent bodily injury;

(2) Course of conduct shall mean a pattern of conduct
composed of a series of acts over a period of dme, however short,
evidencing a continuity of purposej@
detainine. restrainine the oersonal libertv of, or stalkine l}te person or
telephoning the person;

(3)
i

@ (4) Department shall mean the Department of Social
Services;

({) (5) Family or household members shall include
spouses or former spouses, children, persons who are presently residing
together or who have resided together in the past, persons who have a
child in common whether or not they have been married or have lived
together at any time, and other persons related by consanguinity or
aflinity;

$f+atassment (5) Harass shall mean lgg4ggjn a
knowing and willlul course of conduct directed at a specific person which
seriously @ terrifies, threatens. or intimidates
the person and which serves no legitimate purpose: and '4heeorrrseof

a
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@ (6) €) Law enforcement agency shall mean the police
department or town marshal in incorporated municipalities and the office
of the sherilF in unincorporated areas.

Sec. 5. That section 42-924, Revised Statutes Supplement,
1992, be amended to read as follows:

42-924. (l) Any victim of domestic abuse or any victim
who has been willfully; and maliciously@
harassed by

s€rio$-$oditfifiiury a oerson who had the intent to terrifv. threaten. or
intimidate the victim as prohibited bv section 28-311.03 may file an
application and alfidavit for a protection order by making a showing of
such conduct with any judge of a district court or a conciliation court.
Upon the filing of such an application and aflidavit in support thereof, the
judge or court may issue a protection order without bond enjoining the
adverse party from (a) imposing any restraint upon the person or liberty
of the applicant or (b) threatening, assaulting, molesting, attacking, or
otherwise disturbing the peace of the appticant,

(2) Application for a protection order providing for
removal of the adverse party from the premises occupied by the victim of
domestic abuse shall require notice and hearing. Such hearing shall be
scheduled as soon as possible after entry of the protection order but in no
event later than fourteen days after entxy of the protection order. The
court may order either party excluded lrom the premises occupied by the
other upon a showing that physical or emotional harm would otheiwise
result. Any such order issued shall specilically set forth the location of the
premises and shall be personally served, and a return thereof shall be filed
in district court.

(3) An application made pursuant to subsection (l) or (2)
of this section may not be withdrawn except upon order of t}te court. An
order issued pursuant to subsection (l ) or (2) of this section shall specify
that it is effective lor a period ol one year unless otherwise modified by the
court. Except as provided in seetienr*&*ll$}-ard section 28-311.04,
any person who knowingly violates an order issued pursuant to subsection(l) or (2) of this section after service shall be guilty of a Oass II
misdemeanor.

(4) If there is any conflict between sections 42-924 to
42-926 and any other provision of law, sections 42-924 to 42-926 shall
SOVern.

Sec. 6. That original sections 28-3ll.O2 to 28-311.04,
42-903, and 42-924, Revised Statutes Supplement, 1992, are repealed.

Sec. 7. Since an emergency exists, this act shall be in full
force and take ellect, from and after its passage and approval, according
to law.
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