LB 672 LB 672

LEGISLATIVE BILL 672
Approved by the Governor April 17, 1992

Introduced by Nelson, 35; Bernard-Stevens, 42;
Kristensen, 37

AN ACT relating to retirement systems; to amend sections
2-1603, 2-1604, 2=-1605, 2-1606, 2-1607,
16-1002, 16-1004 to 16-1011, 16-1013, 16-1014,
16-1016, 16-1018, 16-1019, 16-1026, 16-1027,
16-1029, 16-1030, 16-1034 to 16-1037, and
23~-1118, Reissue Revised Statutes of Nebraska,
1943, and sections 24-703, 24-710, and
84-1503, Revised Statutes Supplement, 1991; to
change provisions relating to county extension
organizations; to provide that the employees
of such combined organizations shall be
participants in the Retirement System for
Nebraska Counties; to define and redefine
terms; to change and provide for benefits
under retirement systems for police officers
and for firefighters in cities of the first
class; to provide for duties and expenses for
the city and the retirement committee members;
to change provisions relating to certain
county contribution rates under the Retirement
System for Nebraska Counties; to provide for a
cost-of-living adjustment under the judges
retirement system; to provide an additional
duty for the Public Employees Retirement
Board; to create a fund and provide for
allocations to and expenditures from the fund;
to provide a duty for the Revisor of Statutes;
and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 2-1603, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

2-1603. For the purpose of carrying out the
provisions of sections 2-1601 to 2-1607 and section 6 of
this act, there may be created in each county or
combination of counties within the State of Nebraska an
organization to be created in the following manner:
Whenever a number of farm operators of a county or
counties effect an organization for doing extension work
in agriculture and home economics, adopt a constitution
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and bylaws as are not inconsistent with the Cooperative
Extension Service of the University of Nebraska, and are
recognized by the extension service as the official body
within the county or counties for carrying on extension
work in agriculture and home economics within the county
or counties, such organization may make such regulations
and bylaws for its government and the carrying on of its
work as are not inconsistent with the provisions of such
sections, except that for the purposes of such sections
only one such organization shall be recognized in any
one county or counties so affiliated. Any farm operator
or spouse of a farm operator who is a legal voter in the
county may at any time petition the county board to
appropriate a sum of money from the general fund of the
county, as provided by section 2-1604, for the purpose
of employing and maintaining a county agricultural agent
and for carrying out generally the purposes as expressed
in sections 2-1601 and 2-1602. It shall be understood
that for each family operating a farm, there shall be
only one person whose name shall be counted in judging
the sufficiency of such petition. When any farm
operator or spouse of a farm operator has so petitioned
the county board, both spouses shall be deemed members
of the county extension organization provided for in
sections 2-1601 to 2-1603 and shall be entitled to all
voting and participating rights thereto.

Sec. 2. That section 2-1604, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2=-1604. If, on or before September 1 of any
even-numbered year, a petition is filed with the county
clerk containing the names of twenty percent or more of
the farm operators of any county, er eeuntiess as
determined by the last available federal census,
eempriping a diptriet under seetiens 2-16012 e 2-160F;
asking the submission to the voters of the question of
whether there shall be county funds appropriated for the
continuance or support of county agricultural extension
work in eaid such county er dimtwiet on January 1 after
the filing of said the petition, it shall be the duty of
the clerk of said sugh county to have placed upon the
ballot at the election following the filing of eaid the
petition the question, Shall an appropriation be made
annually from the general fund of the county for the
support of agricultural extension work?

esSHrRENSHNoRE A 8
If a majority of the votes cast on this question are
opposed to such appropriation, the county board shall
deny the appropriation. 1If a majority of the votes cast
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on this question are in favor of the appropriation, the
county board shall annually set aside in the general
fund of the county an amount equal to the county
extension budgets PROGVIBEB; that sueh sum established
under section 2-1606 or 2-1607. Such amount shall not
exceed thirty thousand dollars or an amount egual to a
levy of two and one-tenth cents on each one hundred
dollars wupon the actual value of all the taxable
property in such countys; euxeept intargibie preperty;
whichever is the greater. As claims are approved by the

board of directors or by a joint board established
pursuant to section 2-1607 and filed with +the county

clerk, the county board shall order warrants to be drawn
upon the general fund of the county in payment of such
claims. i€ io further previded that 3im In counties
where extension work is being conducted in accordance
with sections 2-1110 to 2-1117, C.S.Supp., 1937, which
have been repealed, the county board shall continue to
appropriate funds for the continuance of extension work
until such support is denied by vote as provided for in
this section. Whenever any county e greup of eounties
has an organization recognized as the sponsoring
organization for extension work by the director of
extension service; within the a county er eeunties not
then receiving a county appropriationsy and can show on
August 1 of any odd-numbered year that it has a
membership of not less than twenty-five percent of the
farm operators of eaeh the county included within the
organization as petitioners and members, the county
board of commissioners or supervisors may appropriate
funds for extension work within that county er greup ef
eeunties for one year; ae previded €fer in this seetiens
and the county clerk shall submit the question of
continued support at the next general election.

Sec. 3. That section 2-1605, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-1605. In sections 2-1601 to 2-1607 and
section 6 of this act the term farm operator shall be
understeed teo refer & mean any person who actually
manages, and either by his or her own or other's labor,
operates a tract of agricultural land of not less than
three acres, and whose name appears on the tax rolls of
the county as owning property or equipment such as might
be used in operating such tract of agricultural land.
The number of farmers in a county shall be determined by
the report of the last federal census.

Sec. 4. That section 2-1606, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
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follows:

2-1606. The president and secretary of the
organization shall on or before January 1 of each year
file with the county clerk (1) a report of their work
during the preceding year; (2) a sworn itemized
statement of expenditures under sections 2-1601 to
2-1607 and sectio his act during the preceding
year; and (3) a budget or estimate of the funds
necessary for the carrying on of such work in the county
during the ensuing year.

Sec. 5. That section 2-1607, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-1607. (1) Whenever two or more counties
which have complied with the provisions of sections
2-1601 to 2-1607 and section 6 of this act desire to
unite in empieying a eounty agrieultural agemt for the
purpose of continuance, support, and management of
extension work, they may do so. Eaeh eeunty shall beaw
its preportionate share of the enpense of the eounties
eoncerrned and shaii unite inte a jeint board for the

management of E€he wewrk- Sueh eeunty er The
pg;;lg;pa;_gg county organizations shall fg;m a joint
boar: to ined extensio

participating counties and annually select a president
and a secretarv The joint board shall each yvear

gstabllsh combined annual budget for such extension
work. and each participating county shall pay its
proportionate share of expenses under each combined
annual budget as such share of expenses shall be
determined by the joint board, except that the share of
annual expenses to be paid by a participating county
shall not exceed the maximum annual extension budget
authorized for it under section 2-1604. The
participating counties shall be recognized as but one
organization for state and federal aid.

{2) _The president and secretary of the joint
board shall on or before January 1 of each vear file
with the county clerk of each participating county (a) a
report of the combined extension work of the
participating counties for the preceding vear, (b) a
sworn statement of itemized expenditures under sections
2-1601 to 2-1607 and section 6 of this act duringﬁggg
preceding vear, and (c) the extension budget for each
participating county which shall be the amount to be set
aside in the general fund of each participating county
to pay its proportionate share of the expenses of the
combined extension work during the ensuing vear.

Sec. 6. Whenever two or more county extension
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organizations have united as provided in section 2-1607
for the purpose of support and management of extension
work, county extension emplovees ijointly emploved by the
participating extension organizations  shall be
considered persons emploved bv a county for the purpose
of subdivision (1) of section 23-2301 and shall

fo Nebraska

mgm_mm Emplovees Retirement Act. To
mnllsh. such participation the participating countvy
)_q'.g §,; organizations shall (1) pick up_ emplovee
ns as lar deductions on behalf gg gm;h
_ggu_nty extension emplovees in the manner required for

county in section 23-2307, and (;)_ng tg the garr;‘gr gn
amount in accordance with the p i i
23-2308. In all other respects the gart;c Qatg_gn of
such county extension emplovees in the retirement svstem
shall be in accordance with the act.

Sec. 7. That section 16-1002, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

16-1002. For the purposes of sections 16-1001
to 16-1019, unless the context otherwise requires:

(1) Actuarial eguivalent shall mean edquality
in ya;_gg of the aggregate amount of benefit gxgm;gd_tg
I Tl 3 jies : 2 s fit

h ol
mmmmm_wmm
by the city or the retirement committee for use by the
retirement gvstem. Actuarial equivalencies shall be
specified in the funding medium established for the
retirement system ,_mg that if fi
retirement sys through the purchase of
an_annuity mg,tragt. tb,e actuarial equivalent of any
such form of benefit shall be the amount of pension
benefit which can be Qurgh§§§g or otherwise Qw
the pol fice retirement value. All ar
and mortality assumptions adopted by the city or
retirement committee shall be on a sex-neutral basis;
{2) Beneficiary shall mean the person or

Emu_gsimm_h!_pg_c_e___i__l officer, pursuant to a
instrumen £il the retirement committ

g ore the police officer's death, to receive death
benefits which may be pavable under the retirement

svstem:

{3} _Funding agent shall mean anv_ bank, _E_._'.C.rus
company, life insurance company, thrift institution
s;m:mm:ms_man_gmm_uumd_x
the city or retirement committee to hold or invest the
funds of the retirement system:

(4) Regular interest shall mean the nRe& rate
-5~ 367
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of interest earned each calendar year commencing January
1, 1984, as determined by the retirement ecommittee in
confermity with metual and enpeeted earnings en iks

investments egual to the rate of net earnings realized
for the calendar year from investments of the retlrement
gnd, Net earnings shal ean the amount
income or gain realized from 1nves;mgn§§ gf the
;etlrement fund exceeds the mount of anv realized
losses from such investments durlgg the calendar vyear:
{5) +¢2}% Regular pay shall mean the average
salary of a police officer for the five years preceding
the date such police officer elects to retire, the five
years preceding his or her death, or the five years
preceding the date of disability, whichever is earliest,

excep t for anv polig icer who retires, dies, or
becomes disabled after the effective date of this act,

reqular pay shall mean the average salary of the pgl;gg
officer for the period of five consecutive years
preceding such retirement, death, or disability which

Q;Qducgs the highest average;

{6) ¢3% Salary shall mean all amounts paid to
a participating police officer by the employing city for
personal services as reported on the participant's
federal income tax withholding statement, including the
police officer's contributions picked up by the city as
provided in subsection (2) of section 16-1005 and any
salary_redug; ion contributions which are excludable from
income for federal income tax purposes pursuant to
section 12 7 the Internal e e of 198
as amended;

{7). ¢4y Retirement committee shall mean the
retirement committee created pursuant to section

16-1014;

{8) Retirement svstem shall mean a retirement
Svstem established pursuant to sections 16-1001 to
16-1019;

(9) {5} Retirement value shall mean the
accumulated value of the police officer's employee

account and employer account. __ The retirement value
ist of the sum ontributions made

transferred to such accounts by the police officer and
bv_the city on the police officer's behalf and the

recular interest credited to thg accounts as of the date
of computation, reduced by anv realized losses which
were not taken into account in determining regular

interest any vear, and further adijusted each vear to
reflect ;hg pro rata share for the accounts of the
appreciation or depreciation of the fair market value of
the assets of the retirement system as determined by_the

368

-6-



LB 672 LB 672

retirement committee. Wmum
reduced by t of all distri igns ma to or on
the behalf of the pglice officer from the retirement
svstem. Such valuation shall be computed annually as of
December 31. If separate investment unts are
established pursuant to quEection (3) _of section
16-1004, a pplice officer's retirement value uith
respect to such accounts shall be e gual gg the value o
his or her separa investmen determlned
under such subsection:

(10) Annuity ¢6} 6reup annuity contract shall
mean the contract or contracts issued by one or more
life insurance companies te the retirement ecemmittee and
purchased by the retirement system in order to provide
any_of the benefits described in sections 16-1001 to
16-1019. Annuity conversion rates contained in any such
contract shall be specified on a sex-neutral basis; and

{11) €73 Straight life annuity shall mean an
ordinary annuity payable for the life of the primary
annuitant only; and terminating at his or her death
without refund or death benefit of any kind.

Sec. 8. That section 16-1004, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

16-1004. (1) Commencing on January 1, 1984,
each city of the first class shall keep and maintain a
Police Officers Retirement System Fund for the purpose
of investing payroll deductions and city contributions
to the retirement system. The fund shall be maintained
separate and apart from all citv money and funds. The
fund shall be administered under the direction of the
city_and the retirement committee exclusively for the
purposes of the retirement system and for the benefit of
participating police officers and their beneficiaries.
The fund shall be established as a trust under the laws
of this state for all purrgses of section 401(a) of the
Internal Revenue Code of 1986, as amended. estrbiished
pursuant te pgeetiens 16-1603 %o 3I6-31639- Upon the
passage of sections 16-1001 +to 16-1019 all of the
contributions made by am a police officer prior to
January 1, 1984, will be transferred to the police
officer's retirement employee account without interest
unless the cityv, at the time of the transfer, credited

interest on such contributions. Regular interest shall

begin to accrue on the contributions transferred into

the fund from January 1., 1984. Such funds shall be

invested in the manner prescribed in section 16-1016.
(2) The city shall establish a medium for

funding of the retirement system, which mav be a pension
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trust fund. custodial account, group_annuity contract.
or combination thereof, for the purpose of investing
money for the retirement svstem in the manner prescribed
by section 16-1016 and to provide the retirement, death.
and disability benefits for police officers pursuant to
5 ons 16-1001 to 16-1019 r custodian
of any trust fund may be a desiqnated funding agent
which is gualified to act as a fiduciary or custodian in
this state, the city treasurer, a city officer
authorized o administer funds of the city, or a
combination thereof.

L}) __Upon direction of the g;;y there may_ be
gﬁggblished separate investment account fog each
participating police officer for the purpgse of allowing
each police officer to direct the inves gmggg of all or a
portion of his or her emplovee account or emplover
account subject to the regquirements of section 16-1016
and any other rulgg or limitations that may bg
established by the city or the retirement ggnm;;;gg.
separate inv tment counts are
account shall be separately invested and rglnyg gg
separately credited with all ga:n;ngg and gains with w1th
reﬁggct to the investment of he assets of the

investment account, and sepa_j;gly debited with the
losses of the account. Each investment account shall be
gﬂ]usggd each yvear to reflect the appreciation or
Dreglgtlon of the fair market value of the assets held
such min by the retirement
ggmmlttee The expenses incurred by the retirement
system whgn a police officer directs the investment of
all or a portion of his or her individual inyestgent
account shall be charged against the police officer's
investment account and shall reduce the police officer's
retirement value.

Sec. 9. That section 16-1005, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

16-1005. (1) Each pelice officer
participating in the retirement system estabiished
pureuant te seetions 36-160% €e *6-308%9 shall contribute
to the retirement system a sum equal to six percent of
his or her salary. Such payment shall be made by
regular payroll deductions from his or her periodic
salary and shall be credited to his or her employee
account on a monthly basis. Each such account shall
also be credited with regular interest.

(2) Each city of the first class with police
officers participating in a retirement system
established pursuant to sections 16-1001 to 16-1019
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shall pick up the police officers’ contributions
required by subsection (1) of this section for all
compensation paid on or after January 1, 1984, and the
contributions so picked up shall be treated as employer
contributions in determining federal tax treatment under
the United States Internal Revenue Code of 1986, as
amended, except that the city shall continue to withhold
federal income taxes based upon these contributions
until the Internal Revenue Service or the federal courts
rule that, pursuant to section 414(h) of the UYnited
States Internal Revenue Code of 1986, as amended, these
contributions shall not be included as gross income of
the employee until such time as they are distributed er
made aveiteble from the retirement svstem. The city
shall pay these employee contributions from the same
source of funds which is used in paying earnings to the
employee. The city shall pick up these contributions by
a salary deduction either through a reduction in the
cash salary of the employee or a combination of a
reduction in salary and offset against a future salary

increase. A shall not be given an ogtlon
amount of the ired
mm__gwgmmg&pa id

directly to the retirement svstem.

(3) Each police officer participatina in the
retirement system shall be entitled to make voluntary
cash contributions to the retirement system in an amount
not to exceed the contribution limitations established
by__the Internal Revenue Code of 1986 as amended.
_&Mum;wwuﬂ_e_eo_lﬂ
officer emplovee account and shall thereafte

credited w1th reqular interest A QgL;;g__gjﬁ;&;;;_
volunta y contribution shall Qgggmg part of the Police
Officer Retirement System Fund and shall be held,
admlnlstered invested and distri in__th e
manner as any__other employee contribution to the

retirement system.
Sec. 10. That section 16-1006, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1006. Eaeh Beginning January 1, 1984, each
city of the first class with police officers
participating in a retirement system esptabiished
pursuant te seetions 26-186% te 16-1019 shall contribute
to the retirement system a sum equal to six percent of
each such participating police officer's periodic
salary. Such payment shall be contributed as provided
in subgsection (1) of section 16-1005 for employee

contributions and shall < be credited to his or her
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employer account on a monthly basis. Each such account
shall also be credited with regular interest. The citvy
shall also contribute to the emplover account of any
police officer emploved bv the city on January 1, 1984,

an_amount equal to the emplovee contributions of sygh

police officer that were made to the city prior to

January O 1984 without interest, with such
contribution to be made at the time the police officer
retires or terminates emplovment with the city.  The

city mag contribute such amount before the police
~ji;ggr s retirement or tg;m;nat1on of emplovment or
cre rest on suc tion.

Sec. 11. That section 16-1007, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1007. (1) At any time before the
retirement date, the retiring police officer may elect
to receive at his or her retirement date a pension
benefit either in the form of a straight life annuity or
any optional form of annuity benefit sapeeified in ¢€he
greup anmuity ecentraek gﬁtabllshed by the retirement

committee and prov1deg under purchased annuity
contract. op al annu1t bene
specified in the funding medium for the retirement
system and shall include a straight life annuit vy with a wlth a
quarantee of at least sixty monthly p_ymen;s

annuity pa fo the 1i the retirinag pollce
officer and, after the death of the retiree, monthly
nayments, as elected by the retiring police officer, of
either one hundred percent, seventy-five percent, or

fifty percent of the amgunt of annuity payable to the
;g;;x;ng police officer during his or her life, to the

beneficiary selected by the retiring police officer at

;bg time of the orlg_nal__gpgllggt;on for an annuity.

For ang__ggllce officer whose retirement date is on or
after Januarv 1, 1997, the optional benefi for
the retlrement system shall include a single lump-sum
payment of the police officer's retirement value For

police officers whose retirement date is prior to
January 1, 1997, a single lump-sum payment shall be

available only if the city has adopted such distribution
option in the funding medium established for the
retirement system. The retiring police officer may
further elect to defer the date of the first annuity
payment or lupp-sum payment to the first day of any
specified month prior to age seventy. If the retiring
police officer elects to receive his or her pension

benefit in the form of an anpuity. the amount of annuity
benefit shall be the amount paid by the annuity contract
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purchased or otherwise provided by his or her retirement
value as of the date of the first payment. Any such
annuity contract purchased by the retirement system ay
be distributed to the p MM_QQQD.___SUCh
distribution, all obligations of the retirement svstem
to pay retirement, death, or disability benefits to the
police officer and his or her beneficiaries shall
terminate, without exception. Im any eases the ameunt
of the pension benefit sheill ke the ameunt purehased eor
etherwise previded by the retirement vaiue as of the
date of the firpt payment-

(2) For all officers employed on January 1,
1984, and continuously emploved by the city from such
date through the date of their retirement., the amount of
the pension benefit, when determined on the straight
life annuity basis, shall not be less than the following
amounts:

(a) If retirement occurs following age sixty
and with twenty-five years of service with the city, or
twenty-one years of service if hired prior to November
18, 1965, fifty percent of regular pay; or

(b) If retirement occurs following age
fifty-five but before age sixty and with twenty-five
years of service with the city, forty percent of regular

pay.
A police officer entitled to a mln;mum pension
nefit under this sub ion v_elect to receive such

pension benefit in _anx_fg:m_mmncd_.hx_.____(subsectlon 1)
of this section, including a single lump-sum payment, if

the officer retires on or after January 1, 1997 or if
the citv_has adopted a lump-sum distribution option for
officers retiring before January 1, 1997, in the funding
medium for the retirement system. If the minimum
pension benefit is paid 3in a form other than a
straight-life apnuity, such benefit shall be the
actuarial equivalent of the straight-life annuity that
would otherwise be paid to the officer pursuant to this
subsection.

If the police officer chooses the single
lump-sum pavment option, the officer can reguest that
the actuarial e

quivalent be equal to the average of the
cost of three annuitvy contracts purchased on the open

market. = Of the three annuity contracts used for
comparison, one shall b:_C.bmm_thﬁ__ggusg_Qf.ﬁ__,
one shall chosen by th r

shall be chosen by the ci Ly_

(3) 1f the retirement value of an officer
entitled to a minimum pension benefit under subsection

(2) of this section is not sufficient at the time of the
-11- 373
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first payment to purchase or provide the required
pension benefit, the city shall transfer such funds as
may_be necessarv to the emplover account of the police
officer so that the retirement value of such officer is
sufficient to purchase or provide for the required
pension benefit.

{4) Any retiring police officer whose pension
benefit is less than twenty-five dollars per month on
the straight 1life annuity option shall be paid a
lump-sum settlement equal to the retirement value #n
tieu eof anmnuity and shall not be entitled to elect to
receive annuity benefits.

Sec. 12. That section. 16-1008, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1008. (1) A police officer of a city of
the first class may:

(a) Elect to retire and receive the applicable
a pension benefit provided in section 16-1007 based on
his or her full retirement value upon the attainment of
age sixty;

(b) Elect to take early retirement and receive
the applicable pension benefit provided in section
16-1007 if he or she has attained the age of fifty-five

and has completed twenty-five years of service with the
city;: or

(c) Retire as a result of disability while in
the line of duty, as determined under section 16-1011,
at any age, and receive the applicable pension benefit
provided in sectiom 16-1011.

(2) A police officer who is eligible to retire
pursuant to eubdivisiem {i}{a} subsection (1) of this
section but does not, shall continue to contribute to
his or her employee account, and the city shall continue

to contribute to his or her employee account an \1is
or her emplover account.

(3) The first of the month immediately
following the last day of work shall be the retirement
date.

Sec. 13. That section 16-1009, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1009. (1) When prior to retirements any
police officer participating in the retirement system
eptabiished pursuant te pseetions 16-1601 te 16-1019
Bhai: die dies other than in the line of duty and except
as_provided in subsection (2) of this section, the
entire retirement value shall be payable to the
beneficiary or beneficiaries specified by the deceased
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police officer prior to his or her death or to the
deceased police officer's estate in the event that if no
benef1c1ary was specified. The retirement value mey or
f to be received by the beneficiary may_be

paid in the form of a single lump-sum payment, straight
life annuity, or any other optional form of benefit
specified in the greup annuity eentraet- retirement
system's funding medium. If benefits are paid in the
form of an annuity, the annuityv shall be the amount paid
by_the annuity contract purchased or o;herw1sg provided
by the amount of the beneficiarv's share of the

retirement value as of the date of the first Q_yment

Upon the Qurghasg and distribution of such annuity
contract to the gggg ciary, all obligations of the
retirement sys the beneficiary shall terminate.

without excggtign.
(2) If sueh benefits are payeble irn the feorm

ef annuity benefiks; amd € any police officer employed
by such city as a member of its paid police department
on January 1, 1984, except those who shall have been
formerly employed in such department who are now in
military service, shaii die dies while emploved by the
city as a police officer, other than in the 1line of
duty, after becoming fifty-five years of age and before
electing to retire, and after serving in the paid police
department of such city for at least twenty-one years,
then a pension of at least twenty-five percent of his
or her regular pay ap defined in peetien 316-1002 wunder
in the form of a straight life annuity shall be paid to
the surviving spouse er mimer ehildren of such deceased
police officer. If the deceased police officer is not
survived by _a spouse or if the surviving spouse dies
before the children of the police officer attain the age
of maiority, the pension benefit shall be paid to the
police officer's minor children until they attain the
age of majoritv. Each such child shall share ggual v_in
the total pension benefi r her
majority, except that as soon as a ;hlLd a:;a;nﬁ the ge

of majority, such pension a
To the extent that the retirement value at the date of

death exceeds the amount required to purchase the
specified pen51on, the excess shall be paid in the
manner provided in subsection (1) of this section.  If
the actuarial equivalent of the pension benefit pavable
under this subsection exceeds the retlremgnt value at
ﬂl_eL;Lma_n.ﬁ_th.aJmI_paym.enL_t;h.Ls._ylt _shall contribute
such addi ;;anl amounts as mav_be necessary to Qurchagg
or provide g the ;ggg ired gggs;on Qeneflg a
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not survived by a spouse or minor children, his or her
death benefits shall be provided under subsection (1) of
this section as if such officer was not employved by the
city on January 1, 1984,

{3) Any pavments for the benefit of a minor
child shall be made on behalf of the child to the
surviving parent or, if there is no surviving parent, to
the legal guardian of the child. wiii ke appiied to

inerense the ameunt ef the penpien benefit~ in €he
event +€hat the pensiemn benefit EY:] payakle: Ehe
retirement value of the efficerlps retirement aeceunt whe
died after the age of fifty-five shanil be retained by
the eity-

Sec. 14. That section 16-1010, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1010. When prior to retirement any police
officer participating in the retirement system
eatnbiished pursuant te peetiens 316-106% te 16-1619
shai: die dies in the line of duty or in case death is
caused by or is the result of injuries received while in

the line of duty and if such police officer is not
survived by a spouse or by minor children, the entire

retirement value shall be payable to the beneficiary
specified by the deceased police officer prior to his or
her death or to the deceased police officer's estate inm

the event that if no beneficiary was specified. The
retirement value may or portion thereof to be received

by the beneficiary may be paid in the form of a single
lump-sum payment, straight life annuity, or amy other
optional form of benefit specified in the greup anRnRuiEy
eentraet retirement system's funding medium. For a
police officer that who is survived by a spouse or minor
children, a retirement pension of fifty percent of
regular pay shall be paid to the surviving spouses; or,
upon his or her remarriage or death, to the minor ehiid
er children during psueh each child's er ehildrenis
minority subject to deduction of the amounts paid as
workers' compensation benefits on account of deaths; as
provided in section 16-1012. Each such child shall
share egually in the total pension benefit to the age of
his or her maijority, except that as soon as a child
attains the age of majoritv, such pension as to such
child shall cease. Any payments for the benefit of a
minor child shall be made on behalf of such child to the
surviving parent or, if there is no surviving parent, to
the leagal quardian of the ghild. To the extent that the
retirement value at the date of death exceeds the amount
required to purchase or provide the specified retirement
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pension, as reduced by any amounts paid as workers'
compensation benefits, the excess shall be appiied ke
inerease the ameunt ef the pengien bemefits in €he
event that the ppecified retirement pensien ip payabies
the retirement vaiue shali be retained by the eity paid
1n the manner provided in subsectlon (1) of se;;ign

If the actuarial ivalent
b}._neflt pavabl w
under this section exceeds the retirement value at the
time of the first pavment. the citv shall contribute
such additional amount as mav_be necessary to purchase
or provide for the required pension benefit
Sec. TS That section 16- 1011, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1011. in eape (1) If any police officer
becomes shaii beceme permenentiy ard tetalily disabled,
frem aeeident er other epuse wWhile im the lime ef duty
and mueh poiiee officer beeause of sueh disability e
unabie te resume the duties he or she was perferming a€
the time eof imjurys such police officer shall #ferthwith
be placed upon the roll of pensioned police officers at
the regqular retirement pension of fifty percent of
regular pays 88 defined in seetien 16-1662- for the
period of such disabilit For purpgses of this
section, disability shall _;ean the complete inability of
the police officer, for reasons of accident or other
cause while in the line of dutv, to perform the duties
of a police officer.

{2) No disgability benefit pavment shall be
made except upon adequate proof furnJShed to the city,

such pr to nsist of a medigcal

by a competent, disinterested physician who is duly

licensed to practice medicine and surgerv in this state
and who certifies to the city that the police offiger is
unable to perform the duties of a police officer. The
citv. during the first three years of the payment of
such benefits, shall have the right, at reasonable
times, to require the disabled QOllCe officer to undergo
a medical examination at the city's expense to determine

the continuance of the disabilitv claimed. After such
three-vyear period. the <¢itv may request the district
court to order the police officer to submit proof of the
continuance of the disability claimed if the city has
reasonable grounds to believe the police officer is

fraudulently receiving disability pavments. The city
shall have the right to demand 2 phvsical examination of
the police officer by a competent, disinterested

physician who is duly licensed to practice medicine and
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surgery in this state, and who is chosen by the city.
The expense of such examination shall be borne by the
city.

{3) In case of temporary tetei disability of a
police officer received while in the line of duty, he or
she shall receive his or her salary during the
continuance of such disability for a period not to
exceed twelve months, except that if it ehaii be is
ascertained by the city council or other proper
municipal authorities within twelve months that such
temporary disability has become permanent a disability
as defined in this section, then the salary shall cease
and he or she shall be entitled to the benefits for
pensions in case of tetm: mrd permanent disability as
provided in this section.

{4) All payments of pension or salary provided
by this section shall be subject to deduction of amounts
paid under the Nebraska Workers' Compensation Act. Such

payments sha t commence unti it £ unused
annual or si 1 and other simi redits have been
fully utilized by the disabled police officer if there
will be no impairment to his or her salary during the
period of disability. Total payments to a disabled

police officer, in excess of amounts paid as workers'
compensation benefits, shall not be less than the
retirement value at the date of disability. If the
actuarial equi ent the disability pension payable
under  this section exceeds the police officer's
retirement value at the time of the first pavment. the
city shall contribute such additional amounts as may be
necessary, from time to time, to provide for the
reguired disabilitv pension.

{5) 1f a police officer who was pensioned
under this section is later determined to be no longer
disabled. the pension provided for under this section
shall terminate and the police officer's vested
retirement value, as reduced bv any disability payments
ma th

retirement vstem, shall thereafter be
t

. administered i ame manner as fo
nondisabled police officer or former police officer.
{6) 1f a police officer who has pensioned
u this section i determined to be no ger

disabled during the first three vears when disability
benefit payments are being paid the police officer mavy
return to duty with the police force under the following
conditions:

(a) If a vacancy exists on the police force

for which the police officer is gualified and the police
officer wishes to return to the police force, the city
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shall hire the police officer to fill the vacancy at a
pay gqrade of not less than his or her previous pay

force, the citv _mav create a vacancy under the gitv s
reduction in force policy adopted under the g1v1
Service Act and rehire the officer at a pav_grade of not
less than his or her previous pay grade.

The provisions of this subsection shall not
apply to a police officer whose disability benefit
payments are terminated because of fraud on the part of

the police officer.
Sec. 16. That section 16-1013, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1013. in the event If a police officer
quits or is discharged before his or her normal or early
retirement date, the officer may request and receive as
a iump sum ail ef the centributien he eor she has made
toward his or her empieyee aceeurnt; ineciuding reguiar
interept earned frem Jamuary ; 3984 lump-sum pavment an
amount ecqual to the retirement value of his or her
employvee account as determined at the wvaluation date
preceding his or her termination of employment. Such
police officer, if vested, shall also receive a deferred
pension benefit in an amount purchased gr provided by
the retirement value at the date of retirement. The
retirement value at such retirement date shall consist
of the accumulated value of the police officer's
employee account, 2ess as reduced by any lump-sum
distributions received prior to retirement, together
with a vested percentage of the accumulated value of the
police officer's employer account at the date of
retirement. pius reguimr interest £rem the date of
Eermination o the date of retiremenk- The retirement
vatue of an efficer whe s empieyed en January i; 2984;
shali ineiude; when he or phe aquite eor is discharged
from +the eikty; amn ameunt equa: te €he empieyeels
eontributions that were made prior te January 32; 1584-
subjeet to the vesting sehedute-

The vesting schedule #B ghall be as follows:

(1) If the terminated police officer has been
a member of the system for less than four years, such
vesting shall be nil;

(2) If the terminating officer has been a
member of the paid department of the city of the first
class for at least four years, such vesting percentage
shall be forty percent. Such vesting percentage shall
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be fifty percent after five years, sixty percent after
six years, seventy percent after seven years, eighty
percent after eight years, ninety percent after nine
years, and one hundred percent after ten years; and

(3) All police officers shall be one hundred
percent vested at upon attainment of age sixty while
employed by the city as a police officer.

The deferred pension benefit ie ghall be
payable on the first of the month immediately following
the police officer's sixtieth birthday. At the option
of the terminating police officer, such pension benefit
may be paid as of the first of the month after such
member police officer attains the age of fifty-five.
Such election may be made by the pgolice officer any time
prior to the payment of the pension benefits. The
deferred pension benefit shall be paid in the form of
the benefit options specified in subsection (1) of

section 16-1007 as elected by the police officer. 1f
the police officer's vested retirement value at the date
of his or her termination of employment is less than
three thousand five hundred dollars, the citv may slect
to pay such police officer his or her vested retirement
value in the form of a single lump-sum payment.
Effective January 1, 1997, a police officer
may elect upon his or her termination of emplovment to
receive hi her vested retirement i th faorm
of a single Jlump-sum payment. For a police officer
whose termination of employment is prior to January 1,
1997, <this electlon shall be available only if the city

has adopted lump-sum dlstr ibution option  for
terminating Qollce officers in the funding medium

established for the retirement system.

Upon any lump-sum pavment of a terminating
police officer's retirement value under this section,
such police officer will not be entitled to any deferred
pension benefit and the city and the retirement system
shall have no further ogbligation to pay such police
officer or his or her beneficiaries any benefits under
sections 16-1001 to 16-1019,

If 3In ¢€he event that the terminating police
officer shai: is not be credited with one hundred
percent of his or her employer account, the remainder

shati £irs€ be nonvested portion of the account shall be
forfeited and first used to meet the expense charges

incurred by the city in connection with administering
the police officers retirement system and the remainder
shall then be used to reduce the city contribution which
would otherwise be required to fund pension benefits.
Sec. 17. That section 16-1014, Reissue
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Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1014. A retirement committee shall be
established to supervise the general operation of the
retirement system established pursuant to sections
16-1001 to 16-1019. The governing body of the city
shall continue to be responsible for the general
administration of such retirement system unless specific
functions or all functions with regard to the
administration of the retirement system are delegated,
by ordinance, to the retirement committee. Whenever
dut1es powers are ygﬁtgg in ;hg city or the

s ons whenever
memy allocate the duties
or powers of administration of the retirement svystem,
such powers or duties shall be vested in the citv unless
such powers or duties have been delegated by ordinance
to the retirement committee. The city and the
retirement committee shall have all powers which are
necessarv for or appropriate to establishing,
maintaining, managing, and administering the retirement
system.

Sec. 18. That section 16-1016, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1016. The funds of the retirement system
shall be invested by under the general direction of the
retirement committee. The city or eemmittee gshaiil
eentract with ar insuranee eoempaRy; trust eempanys; or
ether finmncim: inpEitution; ineludings but net Iimited
teo; brekernge heuses; investment mansgeres; savinge and
ean aspeeintiens; banks; eredit uniens; ey Ilenders
appreved by +the Farmers Heme Administratien er United
States Department eof Veterans Affpirp- Sueh the
retirement committee if delegated such function by the
city shall select and contract with a funding agent or
agents to hold or invest the assets of the retirement

system and to provide for the benefits provided by
sections 16- 1l to =-1019 T it o i e V4
select and contract with investment managers registered

d e st i sl o
reinvest, and otherwise manage such portion of the
assets of the retirement svstem as mav be assioned by
the city or committee. All funds o t retirement

system shall be invested pursuant to the policies
established by the Nebraska Investment Council.

Sec. 19. That section 16-1018, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:
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16-1018. In the event that after feur eor mere
years eof empleyment If a police officer terminates his
or her employment for the purpose of becoming a police
officer employed by another #&irst-eiass city of the
first class in Nebraskar; and such new employment
commences within ninety one hundred twenty days of such
termination, such police officer shall be entitled to
transfer to the Police Officers Retirement System Fund
of the city by which he or she is newly employed, the
full amount of his or her eentributien and his er her
emplovee account and the vested portion of the eity's
eontributien value of his or her emplover account at the
time of termination., 7 together with reguiar interest
acerued thereeon- The transferred funds shall be
directly transferred to the police officer's emplovee
account in the retirement svstem of the city to which
transferred and administered by the retirement committee
of the c¢ity to which transferred. Upon such transfer,

the citv and the retirement svstem shall have no further
obligation to such police officer his or her
beneficiary. Following the commencemeg; gf new
employment, the transferring police officer shall gg
deemed a new emplovee for all purposes of the retiremen

system of the city to which he or she transferred. Eer

the purpese of appiying the vesting seheduie in peetion
36-1013 o eontributiens made felliewiRg the eommerecement
of new empieyment; sueh pelice efficer shall be deemed a
new empieyees

Sec. 20. That section 16-1019, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1019. [1) The right to any benefits under
the retirement system and the assets of anv_fund of the
retirement system t be assignable or subject to
execution, garnishment, attachment, or the operation of
any bankruptcy or insolvency laws, except that the
retirement system mav _complv with the directions set
forth in a qgualified domestic relations order meeting
the requirements of section 414(p) of the Internal
Revenue Code of 1986, as amended. The city or
retirement committee mav require appropriate releases
from anv person a condition to complying with any
such order. The reg;rement system shall not recoanize
any domestic relations order which alters or changes
benefits, provides for a form of benefit not otherwise
provided for by the retirement system, increases
benefits not otherwise provided by ;hg retirement
system, or accelerates or defers the time of payment of
benefits. No participant or beneficiarv shall have any
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right to any specific portion of the assets of the
retirement system.

(2) _ The retirement svstem shall be
adminis in T ply with the
tax-qualifigation reguirements applicable to government
retirement plans under section 401(a) of the Internal
Revenue Code of 1986, as aEEEQSQA_JKEHQ_BQ_EEEILQE
gnl(a)L_) relating to the time and manner which
be its are required to be distributed tion
401(501A§) relating to compliance with the maximum
limitation on the plan benefits or contributions under

section 415, section 401 (3)( 7) _which L;m;;a the amount

of compen ion which e taken in ider a
retirement plan, and §gg§igp_1 gnl(_g)_(;i).ssgmg_:g_t'_he
specification of actuarial assumptions. Any
requirements for compliance with ction a) of the

In;g;nal Revenue Code of 1986, as amended, may be set
forth in any trust or funding medium for the retirement
system. This subsection shall be in full force and
effect onlv so long as conformity with section 401(a) of
the Internal Revenue Code of 1986, as amended, is
required for public retirement systems in order to
ure the favorab 1nc me tax treatmen en to

sponsors and benefi ries tax-qualified retirement

plans.

{3) If the retirement committee determines
i vstem has previously ove ng_L_z
underp u.d_a._hr.ngiz.L pa e tions 16-1 to
16-1019 shall hav wumm_
In the e even::. of an overpayment, the retirement svstem
may, in addition to any other remedy that the retirement
system may possess, offset future benefit pavments by
he amount of the prior overpayment, together with

;ggu;ar interest thereon.
{4) A police offigcer whose benefit payment is

adjusted by the retiremen ommi pursuant to
subsection (3) of this section may request a review by
the city council of the adjustment made by the

retirement committee.

(5) 1In order to provide the necessary amounts
to pay for or fund a pension plan established under
sections 16-1001 to 16-1019, the mayor and council may
make a levy in addition to the multiple levies or the
all-purpose and exclusive levy which such city is
authorized by law to make.

Seck Lt That section 16-1026, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1026. At least once every five years, the
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retirement committee shall cause the liability of the
Firefighters Retirement System Fund to be evaluated by
an actuary who is a member of the American Academy of
Actuaries. Such actuary shall report to the retirement
committee and the city as to the soundness and solvency
of the fund in relation to projected plan liabilities
and the amount of annual deposits by the city which
would be sufficient to provide for such liabilities.

Ihe costs of such evaluations and reports shall be paid
by the citv from the unallocated emplover account. Few

any eity for whieh the mest recent aetuariai report
shews ¢that the apeEeta ef &the unaileeated employer
aeeeunt are pufficient te previde for the prejeected pian
tipbilities and that additienmi ecentributiens te &his
aeeeunt wii: net be regquired ne Surther actuariail
evaluation shail be required-

Sec. 22. That section 16-1027, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1027. (1) At any time before the
retirement date, the retiring firefighter may elect to
receive his or her pension benefit either in the form of
a straight life annuity or any optional form of annuity
benefit specified in the group annuity contract. The
retiring firefighter may further elect to defer the date
of the first payment to the first day of any specified
month prior to age seventy. In any case, the amount of
the pension benefit shall be the amount purchased or
otherwise provided by the retirement value as of the
date of the first payment.

(2) For all firefighters employed on January
1, 1984, the amount of the pension benefit shall not be
less than the following amounts:

(a) If retirement occurs following age
fifty-five with twenty-one years of service, fifty
percent of regular pay;

(b) If retirement occurs on or after age
fifty-five with less than twenty-one years of service,
such firefighter shall receive a pension of at least
fifty percent of the salary he or she was receiving at
the time of retirement multiplied by the ratio of the
years of service to twenty-one;

(c) At the death of any such retired
firefighter, the same rate of pension, as 1is provided
for in this section, shall be paid to the surviving
spouse of such deceased firefighter during such time as
the surviving spouse shali remain remains unmarried and,
in case there ke is no surviving spouse, then the minor
children, if any, of such deceased firefighters shall be
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paid such pension during their minority, te the eage eof
eighteen years; except that as soon as a child of such
deceased firefighter ehrii beeceme eighteen years ef age
ceases to be a minor, such pension as to such child
shall cease; or

(d) In the event a retired firefighter or his
or her surviving beneficiaries die before the aggregate
amount of pension payments received by the firefighter
and his or her survivor beneficiaries, if any, eguals
the total amount in the employee's account, including
interest, the difference between the total amount in the
employee's account and the aggregate amount of pension
payments received by the retired firefighter and his or
her surviving beneficiaries, if any, shall be paid in a
single sum to the firefighter's duly qualified personal
representative, except that if the difference is less
than five hundred dollars, the city may pay the same to
such claimant or claimants as the retirement committee,
in its discretion, ehe:i determine determines to be
entitled to the funds.

{3) Any retiring firefighter whose pension
benefit is less than twenty-five dollars per month on
the straight 1life annuity option shall be paid a
lump-sum settlement equal to the retirement value in
lieu of annuity.

Sec. 23. That section 16-1029, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1029. When prior to retirement; any
firefighter participating in the retirement system
established pursuant to sections 16-1020 to 16-1038
shai: die dies other than in the 1line of duty, the
entire retirement value shall be payable to the
beneficiary specified by the deceased firefighter prior
to his or her death or to the deceased firefighter's
estate in the event that no beneficiary was specified.
The retirement value may be received by the beneficiary
in the form of a single lump-sum payment, a straight
life annuity, or any other optional form of benefit
specified in the group annuity contract.

If such benefits are payable in the form of
annuity benefitsy and if any firefighter employed by
such city as a member of its paid fire department on
January il 1984, and any firefighter reemployed
thereafter who, while employed in such department
entered military service and is still in military
service, ehaii die dies other than in the line of duty
after becoming fifty years of age and before electing teo
retire, and after serving in the paid fire department of
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such city for at least twenty-one years, then a pension
of at least twenty-five percent of his or her reqgqular
pPay as defined in section 16-1021 under a straight 1life
annuity shall be paid to the surviving spouse or minor
children of such deceased firefighter.

In the event the surviving spouse ¢r minor
children of such deceased firefighter dies die before
the aggregate amount of pension payments received by the
firefighter and his or her survivor beneficiaries, if
any, equals the total amount in the employee's account,
including interest, the difference between the total
amount in the employee's account and the aggregate
amount of pension payments received by the retired
firefighter and his or her surviving beneficiaries, if
any, shall be paid in a single sum to the firefighter's
duly qualified personal representative, except that if
the difference is less than five hundred dollars, the
city may pay the same to such claimant or claimants as
the retirement committee, in its discretion, shaii
determine determines to be entitled to the funds.

To the extent that the retirement value at the
date of death exceeds the amount required to purchase
the specified pension, the excess wiii shall be applied
to increase the amount of the pension benefit. In the
event that the pension benefit is payable, the
retirement value of the firefighter's retirement account
who died after the age of fifty shall be retained by the
ety deposited in the unallocated employver account.

Sec. 24. That section 16-1030, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1030. When prior to retirement any
firefighter participating in the retirement system
established pursuant to sections 16-1020 to 16-1038
shaii die dies in the line of duty or in case death is
caused by or is the result of injuries received while in
the 1line of duty, the entire retirement value shall be
payable to the beneficiary specified by the deceased
firefighter prior to his or her death or to the deceased
firefighter's estate in the event that no beneficiary
was specified. The retirement value may be received by
the beneficiary in the form of a single lump-sum
payment, a straight life annuity, or any other optional
form of benefit specified in the group annuity contract.
For a firefighter who is survived by a spouse or minor
children, a retirement pension of fifty percent of
regular pay shall be paid to the surviving spouses; or,
upon his or her remarriage or death, to the minor child
or children during such child's or children's minority
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subject to deduction of the amounts paid as workers'
compensation benefits on account of deaths as provided
in section 16-1032.

In the event the surviving spouse or minor
children of such deceased firefighter diems die before
the aggregate amount of pension payments received by the
firefighter and his or her survivor beneficiaries, if
any, equals the total amount in the employee's account,
including interest, the difference between the total
amount in the employee's account and the aggregate
amount of pension payments received by the retired
firefighter and his or her surviving beneficiaries, if
any, shall be paid in a single sum to the firefighter's
duly gqualified personal representative, except that if
the difference is less than five hundred dollars, the
city may pay the same to such claimant or claimants as
the retirement committee, in its discretion, shaii
determine determines to be entitled to the funds.

To the extent that the retirement value at the
date of death exceeds the amount required to purchase
the specified retirement pension, reduced by any amounts
paid as workers' compensation benefits, the excess shall
be applied to increase the amount of the pension
benefit. In the event that the specified retirement
pension is payable, the retirement value shall be
retained by +the eity deposited in the unallocated
employver account.

Sec. 25. That section 16-1034, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1034. A retirement committee shall be
established to supervise the general operation of the
retirement system established pursuant to sections
16-1020 to 16-1038. The governing body of the city
shall eentinue ¢o be responsible for the general
administration of such retirement system unless specific
functions or all functions with regard to the
administration of the retirement system are delegated,
by ordinance, to the retirement committee. All costs
incurred with regard to the administration of the
retirement system shall be paid bv the citv from the
unallocated emplover account as provided in section 29
of this act.

Sec. 26. That section 16-1035, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1035. Each retirement committee
established pursuant to section 16-1034 shall consist of
six members of which four members shall be selected by
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the active paid firefighters excluding firefighters
identified in section 16-1039. Two members shall be
designated by the city council. The members who are not
participants in such retirement system shall have a
general knowledge of retirement plans. Members of the
governing body of such city, active members of the fire
department, and members of the general public may serve
on the retirement committee. The committee members
shall be appointed to four-year terms. Vacancies shall
be filled for the remainder of the term by a person with
the same representation as his or her predecessor.
Members of the retirement committee shall, subiect to
approval by the city council, be reimbursed for their

actual and necessarv expenses incurred in carrving out
their duties. reeeive ne patary and shail ne& be
eempensated foy expenses-

Sec. 27. That section 16-1036, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

16-1036. (1) The funds ef the retirvement
system in the Firefighters Retirement System Fund shall
be invested by the retirement committee. The city.,
subject to the appr the retirement e» committee,

shall contract with an insurance company, trust company,
or other financial institution, including, but not
limited to, brokerage houses, investment managers,
savings and loan associations, banks, credit unions, or
lenders ?Qproved by the Farmers Home Administration or
Veterans- Adminigtratien appreved lemders United States
Department of Veterans Affairs. Bueh funds shaii be
invepted pursuant te the polieies estabiished by the
Nebrashe IRnvestment Coumeii-

(2) The retirement committee shall establish

an _investment plan which allows each member of the

retirement system to allocate all contributions to his
or her emplovee acecount to the various investment
options or combinations of investment options described
in such plan. Each firefighter shall have the option of
investing his or her emplovee account in any propeortion,
including full allocation, in anv_ investment option
offered by the plan. Each firefighter shall be given a
summary of the investment plan and a detailed current
description of each investment option prior to making or
revising his or her allocation.

{3) The funds in the Firefighters Retirement
System Fund shall be invested pursuant to the policies

established by the Nebraska Investment Council
Sec. 28. That section 16- 1037 Reissue

Revised Statutes of Nebraska, 1943, be amended to read
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as follows:

16-1037. It shall be the duty of the
retirement committee to:
(1) Elect a chalrpergon. a ;g-chalrper

and such other offi
appropriate;
(2) Hold reqular gquarterly meetings and

(4) Prov1de each employee a summary of plan
eligibility requirements, eamd benefit provisions,_and
investment options available to such emplovee:

£2% (5) Provide, within thirty days after a
request is made by a participant, a statement describing
the amount of benefits such participant is eligible to
receive;

£33 (6) Make available for review an annual
report of the system's operations describing both (a)
the amount of contributions to the system from both
employee and employer sources and (b) an identification
of the total assets of the retirement system; and

t4) (7) Have an analysis made of the
investment return that has been achieved on the assets
funds of the retirement syséem administered Firefighters
Retirement System Fund invested by the committee. Such
analysis shall be prepared as of January 1, 1989, and
eaeh at least once every five years thereafter. The
analysis shall be prepared by an independent private
organization or public entity which has demonstrated
expertise to perform this type of analysis and which is
unrelated to any organization offering investment advice
or which provides investment management services to the
retirement system.

Sec. 29. Ihe city and the retirement
committee shall develop hedule i tm
relating he in ment of ds in_ each
accounts in the Firefighters Regiremeg; System Fund,
which costs shall be paid ou of the funds in such
accounts or assessed to the flref gg;g;_ as provided in
suc schedule. hall
provide for the al gggtlon of ;hg administrative or
record-keeping_ costs of the various investment options
available to the members of the retirement system and

shall assess such costs so that each member pays a fair
proportion of the costs based upen his or her choice of
options and number of transfers among options. Al)
other costs related to the general operation of the
retirement system established pursuant to sections
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16-1020 to 16-1038 and not allocated or assessed
pursuant to the schedule of investment costs shall be
considered administrative costs and shall be paid by the
city_from the unallocated emplover account.

Sec. 30. That section 23-1118, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

23-1118. (1)(a) Unless the county has adopted
a retirement system pursuant to section 23-2329, the
county board of any county having a population of one
hundred thousand inhabitants or more may, in its
discretion and with the approval of the voters, provide
retirement benefits for present and future employees of
the county. The cost of such retirement benefits shall
be funded in accordance with sound actuarial principles
with the necessary cost being treated in the county
budget in the same way as any other operating expense.

Eaeh

(b) Except as provided in subdivision (c) of
this subsection, eagch employee shall be required to
contribute, or have contributed on his or her behalf, an
amount at least equal to the county's contribution to
the cost of any such retirement program as to service
performed after the adoption of such retirement program,
but the cost of any benefits based on prior service
shall be borne solely by the county.

(c) In a county having _a population of two
hundred thou more inhabi s but not more t
three hundred thousand inhabitants, the county shall
establish the emplovee and emplover contribution rates
to the retirement program for each vear after the
effective date of this act. The county shall contribute
at least an amount equal to each emplovee's mandatory
contribution, if any, to the cost of any such retirement

program and by January 1, 1996 shall be contributing
one hundred fifty percent of each emplovee's mandatory
contributi . _The combined tributions ty
and its employees to the cost of anvy such retirement
PLO! 1 not exce thirteen percent of the
emplovees salaries.

(2) Before the county board provides
retirement benefits for the employees of the county,
such question shall be submitted at a reqular general or
primary election held within the county, and in which
election all persons eligible to vote for the county
officials of the county shall be entitled to vote on
such question, which shall be submitted in the following
language: Shall the county board provide retirement
benefits for present and future employees of the county?
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If a majority of the votes cast upon such guestion shaii
be are in favor of such question, then the county board
shall be empowered to provide retirement benefits for
present and future employees as provided in this
section. If such retirement benefits for present and
future county employees are approved by the voters and
authorized by the county board, then the funds of such
retirement system, in excess of the amount required for
current operations as determined by the county board,
may be invested and reinvested in the class of
securities and investments described in section 30-3209.

{3) As used in this section, employees shall
mean all persons or officers devoting more than twenty
hours per week to employment by the county, all elected
officers of the county, and such other persons or
officers as are classified from time to time as
permanent employees by the county board.

$2+ (4) The county may pick up the member
contributions required by this section for all
compensation paid on or after January 1, 1985, and the
contributions so picked up shall be treated as employer
contributions in determining federal tax treatment under
the United States Internal Revenue Code, except that the
county shall continue to withhold federal income taxes
based upon these contributions until the Internal
Revenue Service, or the federal courts, rule that,
pursuant to section 414(h) of the United States Internal
Revenue Code, these contributions shall not be included
as gross income of the member until such time as they
are distributed or made available. The county shall pay
these member contributions from the same source of funds
which is used in paying earnings to the member. The
county shall pick up these contributions by a salary
deduction either through a reduction in the cash salary
of the member or a combination of a reduction in salary
and offset against a future salary increase. Member
contributions picked up shall be treated in the same
manner and to the same extent as member contributions
made prior to the date picked up.

Sec. chil, That section 24-703, Revised
Statutes Supplement, 1991, be amended to read as
follows:

24-703. (1) Each original member shall
contribute monthly four percent of his or her monthly
compensation to the fund until the maximum benefit as
limited in subsection (1) of section 24-710 has been
earned. It shall be the duty of the Director of
Administrative Services in accordance with subsection
(10) of this section to make a deduction of four percent
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on the monthly payroll of each original member who is a
judge of the Supreme Court, a judge of the Court of
Appeals, a judge of the district court, a judge of a
separate juvenile court, a judge of the county court, a
clerk magistrate of the county court who was an
associate county judge and a member of the fund at the
time of his or her appointment as a clerk magistrate, or
a judge of the Nebraska Workers' Compensation Court
showing the amount to be deducted and its credit to the
fund. The Director of Administrative Services and the
State Treasurer shall credit the four percent as shown
on the payroll and the amounts received from the various
counties to the fund and remit the same to the director
in charge of the judges retirement system who shall keep
an accurate record of the contributions of each judge.

(2) Each future member shall contribute
monthly six percent of his or her monthly compensation
to the fund until the maximum benefit as limited in
subsection (2) of section 24-710 has been earned. It
shall be the duty of the Director of Administrative
Services to make a deduction of six percent on the
monthly payroll of each such future member who is a
judge of the Supreme Court, a judge of the Court of
Appeals, a judge of the district court, a judge of a
separate juvenile court, a judge of the county court, a
clerk magistrate of the county court who was an
associate county judge and a member of the fund at the
time of his or her appointment as a clerk magistrate, or
a judge of the Nebraska Workers' Compensation Court
showing the amount to be deducted and its credit to the
fund. This shall be done each month. The Director of
Administrative Services and the State Treasurer shall
credit the six percent as shown on the payroll and the
amounts received from the various counties to the fund
and remit the same to the director in charge of the
judges retirement system who shall keep an accurate
record of the contributions of each judge.

(3) A Nebraska Retirement Fund for Judges fee
of one dollar shall be taxed as costs in each civil
cause of action, criminal cause of action, traffic
misdemeanor or infraction, and city or village ordinance
violation filed in the district courts and the county
courts. In county courts a sum shall be charged which
is equal to ten percent of each fee provided by sections
33-125, 33-126.02, 33-126.03, and 33-126.06. No judges
retirement fee shall be charged for filing a report
pursuant to sections 33-126.02 and 33-126.06. When
collected by the clerk of the district or county court,
such fees shall be paid to the director in charge of the
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judges retirement system on forms prescribed by the
board by the clerk within ten days after the close of
each calendar quarter. Such director shall promptly
thereafter remit the same to the state treasury. Upon
the receipt thereof, the State Treasurer shall credit

the same to the fund. No Nebraska Retirement Fund for
Judges fee which is uncollectible for any reason shall

be waived by a county judage as provided in section

29=-2709.

{(4) All expenditures from the fund shall be
authorized by voucher in the manner prescribed in
section 24-713. The fund shall be used for the payment
of all annuities and other benefits and for the expenses
of administration.

(5) The fund shall consist of the total fund
as of December 25, 1969, the contributions of members as
provided in this section, all supplementary court fees
as provided in subsection (3) of this section, and any
required contributions of the state.

(6) Not later than January 1 of each year, the
State Treasurer shall transfer to the fund the amount
certified by the board as being necessary to pay the
cost of any benefits accrued during the fiscal year
ending the previous June 30 in excess of member
contributions for that fiscal year and court fees as
provided in subsection (3) of this section, if any, for
that fiscal year plus any required contributions of the
state as provided in subsection (9) of this section.

(7) Benefits under the retirement system to
members or to their beneficiaries shall be paid from the
fund.

(8) Any member who is making contributions to
the fund on December 25, 1969, may, on or before June
30, 1970, elect to become a future member by delivering
written notice of such election to the board.

(9) Not later than January 1 of each year, the
State Treasurer shall transfer to the fund an amount,
determined on the basis of an actuarial valuation as of
the previous June 30 and certified by the board, to
fully fund the unfunded accrued liabilities of the
retirement system as of June 30, 1988, by level payments
up to January 1, 2000. Such valuation shall be on the
basis of actuarial assumptions recommended by the
actuary, approved by the board, and kept on file with
the board. Any change in the unfunded accrued
liabilities due to benefit or assumption changes shall
be fully funded over the average expected future service
of the active members cf the retirement system or by the
first day of the twenty-sixth calendar year after the
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date of the actuarial valuation which first recognized
these changes, whichever occurs first. The change in
the unfunded accrued 1liabilities shall be funded by
level annual payments which shall be made over the
lesser of twenty-five years or the average expected
future service of the active members of the retirement
system. If the unfunded accrued liability for the
retirement system, determined under the entry age
actuarial cost method, is zero or less than zero on any
actuarial valuation date, then all prior unfunded
accrued liability amounts shall be considered fully
funded. Effective July 1, 1988, actuarial gains and
losses shall be amortized over the expected future
service of the active members as part of the annual
normal cost.

(10) The state or county shall pick up the
member contributions required by this section for all
compensation paid on or after January 1, 1985, and the
contributions so picked up shall be treated as employer
contributions in determining federal tax treatment under
the Internal Revenue Code, except that the state or
county shall continue to withhold federal income taxes
based upon these contributions until the Internal
Revenue Service or the federal courts rule that,
pursuant to section 414(h) of the Internal Revenue Code,
these contributions shall not be included as gross
income of the member until such time as they are
distributed or made available. The satate or county
shall pay these member contributions from the same
source of funds which is used in paying earnings to the
member. The state or county shall pick up these
contributions by a compensation deduction either through
a reduction in the compensation of the member or a
combination of a reduction in compensation and offset
against a future compensation increase. Member
contributions picked up shall be treated for all
purposes of sections 24-701 to 24-714 in the same manner
and to the extent as member contributions made prior to
the date picked up.

Sec. 32. That section 24-710, Revised
Statutes Supplement, 1991, be amended to read as
follows:

24-710. (1) The retirement annuity of a judge
who is an original member, who has not made the election
provided for in subsection (8) of section 24-703 or
section 24-710.01, and who retires under section 24-708
or 24-709 shall be computed as follows: Each such judge
shall be entitled to receive an annuity, each monthly
payment of which shall be in an amount equal to three

394 -32-



LB 672 LB 672

and one-third percent of his or her final average
compensation as such judge, multiplied by the number of
his or her total years of service. The amount stated in
this section shall be supplemental to any benefits
received by such judge under the Nebraska and federal
old age and survivors' insurance acts at the date of
retirement, but the monthly combined benefits received
thereunder and by sections 24-701 to 24-714 shall not
exceed sixty-five percent of the final average
compensation such judge was receiving when he or she
last served as such judge. The amount of retirement
annuity of a judge who retires under section 24-708 or
24-709 shall not be less than twenty-five dollars per
month if he or she has four years or more of service
credit.

{(2) The retirement annuity of a judge who is a
future member and who retires after July 1, 1986, under
section 24-708 or 24-709 shall be computed as follows:
Each such judge shall be entitled to receive an annuity,
each monthly payment of which shall be in an amount
equal to three and one-third percent of his or her final
average compensation as such judge, multiplied by the
number of his or her total years of service, except that
the monthly benefits received under this subsection
shall not exceed sixty percent of the final average
compensation such judge was receiving when he or she
last served as such judge.

(3) Any member may, when filing an application
as provided by the retirement system, elect to receive,
in lieu of the normal form annuity benefits to which the
member or his or her beneficiary may otherwise be
entitled under sections 24-701 to 24-714, any form of
annuity which the board may by rules and regulations
provide, the value of which, determined by accepted
actuarial methods and on the basis of actuarial
assumptions recommended by the actuary, approved by the
board, and kept on file in the office of the director,
is equal to the value of the benefit replaced. The
board shall promptly after September 2, 1973, (a) adopt
and promulgate appropriate rules and regulations
establishing joint and survivorship annuities, with and
without reduction on the death of the first annuitant,
and such other forms of annuities as may in its judgment
be appropriate, (b) prescribe appropriate forms for
making the election by the members, and (c) provide for
the necessary actuarial services to make the required
valuations.

(4) Notwithstanding anything to the contrary
in sections 24-701 to 24-714, the annual benefit payable
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under such sections shall not at any time exceed the
lesser of (a) ninety thousand dollars, as adjusted for
cost-of-living adjustments announced by the Internal
Revenue Service for each calendar year in which the
ad justment is announced, actuarially reduced to reflect
distributions prior to age sixty-two, or (b) one hundred
percent of the member's average compensation for the
highest three consecutive calendar years of service
during which the member was an active member in the
retirement system provided by sections 24-701 to 24-714.
The maximum amount shall be adjusted, when necessary, as
follows: (i) When the annual benefit is payable under
the retirement system to a member in a form other than a
straight life annuity or a qualified joint and survivor
annuity, the maximum amount shall be adjusted to the
equivalent of a straight life annuity beginning at the
same age on the basis of the actuarial assumptions
referred to in subsection (3) of this section; and (ii)
when the annual benefit is payable under the retirement
system to a member who has less than ten years of
service under the retirement system, the maximum amount
shall be multiplied by a fraction, the numerator of
which is the member's number of years of service under
the retirement system and the denominator of which is
ten. For purposes of this subsection, qualified joint
and survivor annuity means an annuity for the life of
the member with not less than fifty percent nor more
than one hundred percent of the amount the member was
receiving being paid to the member's surviving spouse
for the 1life of the spouse following the death of the
member .

{5) A one-time cost-of-livipng adjustment shall

be made for each retired ijudge and each surviving
bepeficiary who is receiving a retirement annuity as
provided for in this section. The annuit shall be

adjusted by the increase in the cost of living or waae
levels between the effective date of retirement and June
30, 1992, except that such increases shall not exceed

three percent per vear irement and t
incr not exceed t red fifty dollars per
nth.
Sec. 33. That section 84-1503, Revised

Statutes Supplement, 1991, be amended to read as
follows:

84-1503. (1) It shall be the duty of the
Public Employees Retirement Board:

(a) To administer the retirement systems
provided for in the County Employees Retirement Act, the
School Employees Retirement Act, the State Employees
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Retirement Act, and sections 24-701 to 24-714 and
81-2014 to 81-2036;

(b) To hire a director to administer the
systems under direction of the board. The director
shall not be a member of the board. Salaries of the
director and his or her employees shall be set by the
board;

(c) To provide for an equitable allocation of
expenses among the retirement systems administered by
the board, and all expenses shall be provided from the
investment income earned by the various retirement funds
unless alternative sources of funds to pay expenses are
specified by law; and

(d) To administer the deferred compensation
program authorized in section 84-1504.

(2) In administering the retirement systems
listed in subdivision (1l)(a) of this section, it shall
be the duty of the board:

(a) With respect to the retirement systems for
which the board invests funds, to use the services of
the state investment officer or to select, on the basis
of the most sound proposal or proposals received, after
written notice of such proposition to all domestic
companies, one or more life insurance companies, banks,
trust companies, or investment managers authorized to do
business in Nebraska to underwrite, serve as trustee, or
manage investments for the retirement system and to
enter into a contract or contracts with such company or
companies in the name of the retirement system, except
that if a bank, trust company, or investment manager is
chosen as the primary carrier or investment manager, the
funds shall be invested or reinvested in such securities
and investments of the nature which individuals of
prudence, discretion, and intelligence acquire or retain
in dealing with the property of another, and if the life
insurance company, bank, trust company, or investment
manager has special skills or is named on the basis of
representations of special skills or expertise, it is
under a duty to use such skills;

(b) With respect to the retirement systems for
which the board invests funds, to change underwriters,
trustees, or investment managers if, in the judgment of
the board, such action would be desirable. The
cancellation notice may be given by telephone and shall
be confirmed in writing within five days by the board or
a designated person appointed by the board;

(c) To determine the prior service annuity, if
any, for each person who is an employee of the county on
the date of adoption of the retirement system;
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(d) To determine the eligibility of an
individual to be a member of the retirement system and
other questions of fact in the event of a dispute
between an individual and the county board in his or her
county;

(e) To adopt and promulgate rules and
regulations for the management of the board;

(£) To keep a complete record of all
proceedings taken at any meeting of the board; and

(g) To employ such actuarial and other
assistance as may be necessary in the performance of its
duties. An actuary employed by the board shall be a
member of the American Academy of Actuaries; and

(h) To direct the State Treasurer to transfer

funds. as an expense of the retirement svstems. to the
Legislative cil Retirem Study Fund. Such
transfer shall occur beginning on st alter Juv 31

1992, and at intervals of not less than ten vears and
not more than fifteen vears and shall be in such amounts
as the Legislature shall direct.

(3) The board and the Nebraska Investment
Council shall jointly have an analysis made of the
investment return that has been achieved on the assets
of each retirement system administered by the board.
Such analysis shall be prepared annually as of January
1. The analysis shall be prepared by an independent
private organization which has demonstrated expertise to
perform this type of analysis and which is unrelated to
any organization offering investment advice or providing
investment management services to the retirement system.
The analysis may be waived jointly by the board and the
council for any retirement system with assets of less
than ten million dollars. A copy of the analysis shall
be given to the board, the council, and the Nebraska
Retirement Systems Committee.

Sec. 34. There is hereby created the
Legislative Council Retirement Study Fund. The fund
shall consist of monev appropriated to it by the
Legislature and transfers made pursuant to subdivision
{2)(h) of section 84-1503. Monev in the fund shall only
be used for a comprehensive study of the retirement
systems listed in subdivision (1)(a) of section 84-1503.
Any money remaining in the fund eighteen months after
the date of transfer shall be transferred by the State
Treasure .4 the retirement systems for credit to
the various retirement funds. Any money in_ the
Leagislative Council Retirement Studv Fund available for
investment shall be invested by the state investment
officer pursuant to_sections_72-1237 to 72-1276.
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Sec. 35. The Revisor of Statutes shall assign
section 29 of this act within sections 16-1020 to
16-1038, and any reference to sections 16-1020 to
16-1038 shall be construed to include section 29 of this
act. .

Sec. 36. That original sections 2-1603,
2-1604, 2~-1605, 2-1606, 2-1607, 16-1002, 16-1004 to
16-1011, 16-1013, 16-1014, 16-1016, 16-1018, 16-1019,
16-1026, 16-1027, 16-1029, 16-1030, 16-1034 to 16-1037,
and 23-1118, Reissue Revised Statutes of Nebraska, 1943,
and sections 24-703, 24-710, and 84-1503, Revised
Statutes Supplement, 1991, are repealed.

-37- 399



