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LEGISLATIVE BILL 427

Approved by the Governor May 28, 1991

Introduced by Haberman, 44

AN ACT relating to bingo and other gambling; to amend
sections 9-235, 9-264, 9-330, 9-350, 9-354,
9-401, 9-418, 9-419, 9-420, 9-429, 9-436,
9-509, 9-604, and 9-701, Reissue Revised
Statutes of Nebraska, 1943, and sections
9-1,101, 9-1,104, 9-1,105, 9-201, 9-203,
9-207.01, 9-214.01, 9-216, 9-226, 9-227,
9-228, 9-233, 9-233.01, 9-235.01, 9-235.02,
9-235.03, 9-236, 9-239, 9-247, 9-250, 9-253,
9-258, 9-261, 9-266, 9-306.01, 9-322, 9-323,
9-324, 9-328, 9-329, 9-329.02, 9-332,
9-340.02, 9-344, 9-345.03, 9-356, 9-421,
9-601, 9-620, 9-623, 9-630, 9-631, 9-632,
9-639, 9-640, 9-642, 9-646, 9-649, 9-650, and
9-653, Revised Statutes Supplement, 1990; to
authorize fees for certain publications; to
require personal history reports; to change
provisions relating to the disposition of
prizes won by investigators, fingerprinting
requirements, and criminal history record
checks; to define and redefine terms; to
provide for and change powers and duties of
the Department of Revenue; to provide for and
change provisions relating to administrative
fines; to provide for personal service for
certain notices; to change provisions relating
to certain proceedings; to require license and
permit renewal applications to be submitted by
certain dates; to change provisions relating
to participation in and the conduct of bingo;
to provide for a permit to conduct bingo on an
excursion or dinner train; to provide for the
confidentiality of personal history reports;
to prohibit imposition of certain occupation
taxes; to change provisions relating to pickle
card wunits, pickle card dispensing devices,
lotteries and raffles, the conduct of a county
or city lottery, and gift enterprises; to
harmonize provisions; to repeal the original
sections; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,
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Section 1. That section 9-1,101, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9-1,101. (1) The Nebraska Bingo Act, the
Nebraska County and City Lottery Act, the Nebraska
Lottery and Raffle Act, the Nebraska Pickle Card Lottery
Act, mamd the Nebraska Small Lottery and Raffle Act, and
section 9-701 shall be administered and enforced by the
Charitable Gaming Division of the Department of Revenue,
which division is hereby created. The Department of
Revenue shall make annual reports to the Governor,
Legislature, Auditor of Public Accounts, and Attorney
General on all tax revenue received, expenses incurred,
and other activities relating to the administration and
enforcement of such acts.

(2) The Charitable Gaming Operations Fund is
hereby created. Any money in the fund available for
investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1276.

(3) Forty percent of the taxes collected
pursuant to sections 9-239, 9-344, 9-429, and 9-648
shall be available to the Charitable Gaming Division for
administering and enforcing the acts. The remaining
sixty percent, along with any portion of the forty
percent not used by the division in its administration
and enforcement of such acts, shall be transferred to
the General Fund.

(4) The Tax Commissioner shall employ
investigators and inspectors who shall be appointed
deputy state sheriffs by the Governor and who shall,
upon qualifying for such office, possess all the powers
which attach to such office, except that their powers
and duties shall be restricted to the enforcement of the
acts.

(5 The Charitable Gaming Division may charge

a fee for publications and listings it produces. The
fee shall not exceed the cost of publication and
distribution of such items. The division may also
charge a fee for makinag a copy of any record in its
possession equal to the actual cost per page.  The
division shall remit the fees to the State Treasurer for
credit to the Charitable Gaming Operations Fund.

Sec. 2k That section 9-1,104, Revised

Statutes Supplement, 1990, be amended to read as
follows:

9-1,104. (1) Any person applying for or
holding a 1license as {3} (a) a eemmereiml lesmer;
distributor, gaming manager, or manufacturer pursuant to
the Nebraska Bingo Act, +¢2% (b) a distributor,
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manufacturer, pickle card operator, or sales agent
pursuant to the Nebraska Pickle Card Lottery Act, or 3%
(c) a lottery operator or manufacturer-distributor
pursuant to the Nebraska County and City Lottery Act
shall be subject to fingerprinting and a check of his or
her criminal history record information maintained by
the Identification Division of the Federal Bureau of
Investigation through the Nebraska State Patrol for the
purpose of determining whether the Department of Revenue
has a basis to deny the 1license application or to
suspend, cancel, or revoke the person's license. Each
manufacturer, distributor, manufacturer-distributor, and
lottery operator shall also submit a personal history
report to the department on a form provided bv the
department.

(2) If the applicant or 1licensee is a
corporation or organization, the persons subject to such
regquirement shall include any officer or director of the

corporation or organization, his or her spouse, and, if
applicable, any stockholder owning in the aggregate more
than ten percent of the stock of the corporation. 1f

any__stockholder owning more than ten percent of the
stock of the applicant or licensee corporation is a
corporation or partnership, every partner of such
partnership or officer of such corporation and
__QQKthdﬁr_Qyn;ng_mgre than ten percent of the stock of

such corporation shall also be subject such

requirement. If the applicant or llcensee is a
partnership, the persons subject to such requirement

shall include any partner and his or her spouse.

{3) A person applying for or holding a license
as a pickle card operator shall be subject to such
requirement only if such an investigation has not been
performed by the Nebraska Liquor Control Commission.

(4) The applicant or licensee shall pay the
actual cost of any fingerprinting or check of his or her
criminal history record information.

(5) Refusal to comply with this section by any
person licensed or seeking a license under the Nebraska
Bingo Act. the Nebraska County and City _Lm‘.my_As_t._Q.z:
the Nebraska Pickle Card ILottery Act shall be
yviolation of the act under which such person is llcenseg

or is seeking_ licensure.

Sl CrmaRsP That section 9-1,105, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9-1,105. The Tax Commissioner may apply to
the Director of Administrative Services and the Auditor
of Public Accounts to establish and maintain a
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Charitable Gaming Investigation Petty Cash Fund. The
funds used to initiate and maintain the Charitable
Gaming Investigation Petty Cash Fund shall be drawn
solely from the Charitable Gaming Operations Fund. The
Tax Commissioner shall determine the amount of money to
be held in the Charitable Gaming Investigation Petty
Cash Fund, consistent with carrying out the duties and
responsibilities of the Charitable Gaming Division of
the Department of Revenue but not to exceed five

thousand dollars for the entire division. This
restriction shall not apply to funds otherwise
appropriated to the Charitable Gaming Operations Fund
for investigative purposes. When the Director of

Administrative Services and the Auditor of Public
Accounts have approved the establishment of the
Charitable Gaming Investigation Petty Cash Fund, a
voucher shall be submitted to the Department of
Administrative Services accompanied by such information
as the department may require for the establishment of
the fund. The Director of Administrative Services shall
issue a warrant for the amount specified and deliver it
to the Charitable Gaming Division. The fund may be
replenished as necessary, but the total amount in the
fund shall not exceed ten thousand dollars in any fiscal
year . The fund shall be audited by the Auditor of
Public Accounts.

Any prize amounts won, less any charitable
gaming investigative expenditures, by Charitable Gaming
Division personnel with funds drawn from the Charitable
Gaming Investigation Petty Cash Fund or reimbursed from
the Charitable Gaming Operations Fund shall be deposited
into the Charitable Gaming ©6peratiems Investigation
Petty Cash Fund.

For the purpose of establishing and
maintaining legislative oversight and accountability,
the Department of Revenue shall maintain records of all
expenditures, disbursements, and transfers of cash from
the Charitable Gaming Investigation Petty Cash Fund.

By September 15 of each year, the department
shall report to the budget division of the Department of
Administrative Services and to the Legislative Fiscal
Analyst the unexpended balance existing on June 30 of
the previous fiscal year relating to investigative
expenses in the Charitable Gaming Investigation Petty
Cash Fund and any funds existing on June 30 of the
previous fiscal year in the possession of Charitable
Gaming Division personnel involved in investigations.
Any money in the fund available for investment shall be
invested by ‘the state investment officer pursuant to
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sections 72-1237 to 72-1276.

Sec. 4. That section 9-201, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-201. Sections 9-201 to 9-266 and sections 7
and 11 of this act shall be known and may be cited as
the Nebraska Bingo Act.

Sec. 5. That section 9-203, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-203. For purposes of the Nebraska Bingo
Act, unless the context otherwise requires, the
definltlons found in sections 9-204 to 9-225 and section
7 of this act shall be used.

Sec. 6. That section 9-207.01, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9-207.01. Commercial lessor shall mean a
person, partnership, corporation, or organization which
ineluding a licersed ergmniration permitted to eonduct
binge urnder the Nebraska Binge Aekt; whe owns or is a
lessee of premises which are offered for 1leasing to a
licensed organization on which bingo is or will be
conducted.

Sec. 7. Excursion or dinner train shall mean

a train which has all of its passengers board and depart

from me location and is operated for trips of
short duration for sightseeing, dining, entertainment,
or other recreational purposes.

Sec. 8. That section 9-214.01, Revised

Statutes Supplement, 1990, be amended to read as
follows:

9-214.01. Manufacturer shall mean any person
(1) who manufactures, converts, modifies, adds +to, or
removes parts or a portion from any bingo supplies and
equipment, item, device, or assembly to further its
promotion or sale for use in a bingo activity regulated
by the Nebraska Bingo Act or (2) who assembles from raw
materials or subparts a completed item or items defined
as bingo supplies and equipment which are used in
connection with any blngo activity regulated by the act,
except that a person”who places. finishes, or confiqures
bingo paper which has been produced by a manufacturer
into a looseleaf or book form or some other format for
g;gt;ibu;;gn to an organization licensed to conduct

sidered a manufacturer but shall

be id i ibutor .

Sec. 9. That section 9-216, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-216. Premises shall mean a building, e» a
distinct portion of a building, or a railroad coach car
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of an excursion or dinher train in which bingo is being
played and shall not include any area of land
surrounding the building or excursion or dinner train.

No premises shall be subdivided to provide
multiple premises where games of bingo are managed,
operated, or conducted whether or not such premises have
different mailing addresses or legal descriptions.

Sec. 10. That section 9-226, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-226. The department shall have the
following powers, functions, and duties:

(1) To issue licenses;

(2) To deny any license application or renewal
application for cause. Cause for denial of an
application for or renewal of a license shall includes
but net be iimited te; instances in which the applicant
or licensee or any person with a substantial interest
therein: (a) Violated the provisions, requirements,
conditions, limitations, or duties imposed by the
Nebraska Bingo Act, the Nebraska County and City Lottery
Act, the Nebraska Lottery and Raffle Act, er the
Nebraska Pickle Card Lottery Act, or the Nebraska Small
Lottery and Raffle Act or any rules or regulations
adopted and promulgated pursuant to the acts; (b)
knowingly caused, aided, abetted, or conspired with
another to cause any person to violate any of the
provisions of such acts or any rules or regulations
adopted and promulgated pursuant to such acts; (c)
obtained a 1license or permit pursuant to such acts by
fraud, misrepresentation, or concealment; (d) was
convicted of, forfeited bond wupon a charge of, or
pleaded guilty to forgery, larceny, extortion,
conspiracy to defraud, willful failure to make required
payments or reports to governmental agencies at any
level, filing false reports with any such agency, or any
similar offense or offenses or any crime, whether a
felony or misdemeanor, involwving any gambling activity
or involving moral turpitude; (e) denied the department
or its authorized representatives, including authorized
law enforcement agencies, access. to any place where
bingo activity required to be licensed under the
Nebraska Bingo Act 1is being c¢onducted or failed to
produce for inspection or audit any book, record,
document, or item required by law; (f) made a
misrepresentation of or failed to disclose a material
fact to the department; (g) failed to prove by clear and
convincing evidence his or her qualifications to be
licensed in accordance with the Nebraska Bingo Act; er
(h) failed to pay any taxes and additions to taxes,
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including penalties and interest, required by the
Nebraska Bingo Act, the Nebraska County and City Lottery
Act, the Nebraska Lottery and Raffle Act, or the
Nebraska Pickle Card Lottery Act or any other taxes
imposed pursuant to the Nebraska Revenue Act of 1967; or
(i) failed to pay an administrative fine imposed
pursuant to the Nebraska Bingo Act, the Nebraska County
and City Lottery Act, the Nebraska Lottery and Raffle
Act, or the Nebraska Pickle Card Lottery Act:

(3) To revoke, cancel, or suspend for cause
any license. Cause for revocation, cancellation, or
suspension of a license shall include; but net be
timited ®e; instances in which the 1licensee or any
person with a substantial interest therein: (a)
Violated the provisions, requirements, conditions,
limitations, or duties imposed by the Nebraska Bingo Act
or any rules or regulations adopted and promulgated
pursuant to the act; (b) knowingly caused, aided,
abetted, or conspired with another to cause any person
to violate any of the provisions of the act or any rules
or regulations adopted and promulgated pursuant to the
act; (c) obtained a 1license pursuant to the act by

fraud, misrepresentation, or concealment; (d) was
convicted of, forfeited bond upon the charge of, or
pleaded guilty to forgery, larceny, extortion,

conspiracy to defraud, willful failure to make reqguired
payments or reports to a governmental agency at any
level, filing false reports with any such agency, or any
similar offense or offenses or any crime, whether a
felony or misdemeanor, involving any gambling activity
or moral turpitude; (e) denied the department or its
authorized representatives, including authorized law
enforcement agencies, access to any place where bingo
activity required to be licensed under the act is being
conducted or failed to produce for inspection or audit
any book, record, document, or item reguired by law; (f)
made a misrepresentation of or failed to disclose a
material fact to the department; er (g) failed to pay
any taxes and additions to taxes, including penalties
and interest, required by the act; or (h) failed to pay
an_administrative fine imposed pursuant to the act;

(4) To 1issue and cause to be served upon any
license holder an order requiring the license holder to
cease and desist from violations of the act. The order
shall give reasonable notice of the rights of the
license holder to request a hearing and shall state the
reason for the entry of the order. A hearing shall be
held not later than seven days after the request for the
hearing is received by the Tax Commissioner, and within
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twenty days of the date of the hearing, the Tax
Commissioner shall issue an order vacating the cease and
desist order or making it permanent as the facts
require. All hearings shall be held in accordance with
the rules and regulations adopted and promulgated by the
department. If the license holder to whom a cease and
desist order is issued fails to appear at the hearing
after being duly notified, the license holder shall be
deemed in default and the proceeding may be determined
against the license holder upon consideration of the
cease and desist order, the allegations of which may be
deemed to be true;

(5) To impose an administrative fine of not
more than one thousand dollars on a licensee for cause.
For purposes of this subdivision, cause shall include
instances in which the licensee viclated the provisions,
requirements, conditions, limitations, or duties imposed
by the act or rules and requlations adopted and
promulgated pursuant to the act. In determining whether
to impose an administrative fine and the amount of the
fine if any fine is imposed. the department shall take
into consideration the seriousness of the violation and
the extent to which the licensee derived financial gain
as a result of the violation. If an administrative fine
is imposed. the fine shall not be paid from bingo
receipts of a licensed organization and shall be
remitted by the licensee to the department within thirty
days from the date of the order issued by the department
imposing such fine;

(6) To enter or to authorize any law
enforcement officer to enter at any time upon any
premises where bingo activity required to be licensed
under the act is being conducted to determine whether
any of the provisions of the act or any rules or
regulations adopted and promulgated under it have been
or are being violated and at such time to examine such
premises;

£¢63% (7) To require periodic reports of bingo
activity from license holders under the act as the
department deems necessary to carry out the act;

€73 (8) To examine or to cause to have
examined, by any agent or representative designated by
the department for such purpose, any books, papers,
records, or memoranda relating to bingo activities of
any licensee, to require by administrative order or
summons the production of such documents or the
attendance of any person having knowledge in the
premises, to take testimony under ocath, and to acquire
proof material for its information. If any such person
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willfully refuses to make documents available for
examination by the department or its agent or
representative or willfully fails to attend and testify,
the department may apply to a judge of the district
court of the county in which such person resides for an
order directing such person to comply with the
department's request. If any documents requested by the
department are in the custody of a corporation, the
court order may be directed to any principal officer of
the corporation. Any person who fails or refuses to
obey such a court order shall be guilty of contempt of
court;

€83 {9) Unless specifically provided
otherwise, to compute, determine, assess, and collect
the amounts required to be paid to the state as taxes
imposed by the act in the same manner as provided for
sales and use taxes in the Nebraska Revenue Act of 1967;

€93 (10) To confiscate and seize bingo
supplies and equipment pursuant to section 9-262.01; and

€383 (11) To adopt and promulgate such rules
and regulations, prescribe such forms, and employ such
staff, including inspectors, as are necessary to carry
out the Nebraska Bingo Act.

Sec. 11. (1) All money collected by the
department as an administrative fine shall be remitted
on a monthly basis to the State Treasurer for credit to
the permanent school fund.

(2) Any adminigtrative fine imposed under
section 9-226 and unpaid shall constitute a debt to the
State of Nebraska which may be collected by lien
foreclosure or sued for and recovered in any proper form
of action, in the name of the State of Nebraska, in the
district court of the county in which the violator
resides or owns property.

Sec. 12. That section 9~227, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-227. (1) The Tax Commissioner may suspend
any license, except that no order to suspend any license
shall be issued unless the department determines that
the licensee is not operating in accordance with the
purposes and intent of the Nebraska Bingo Act.

(2) Before any license is suspended prior to a
hearing, notice of an order to suspend a license shall
be mailed to or personally served upon the licensee at
least fifteen days before the order of suspension takes
effect.

(3) The order of suspension may be withdrawn
if the licensee provides the department with evidence
that any prior findings or violations have been
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corrected and that the 1licensee 1is now in full
compliance with the act, whether before or after the
effective date of the order of suspension.

(4) The Tax Commissioner may issue an order of
suspension pursuant to subsections (1); and (2); arnd {3}
of this section when an action for suspension,
cancellation, or revocation is pending. The Tax
Commissioner may also issue an order of suspension after
a hearing for a limited time of up to one year without
an action for cancellation or revocation pending.

(5) The hearing for suspension, cancellation,
or revocation of the license shall be held within twenty
days of the date the suspension takes effect. A request
by the licensee to hold the hearing after the end of the
twenty-day period shall extend the suspension until the
hearing.

(6) The decision of the department shall be
made within twenty days of the conclusion of the
hearing. The suspension shall continue in effect until
the decision is issued. If the decision is that an
order of suspension, revocation, or cancellation is not
appropriate, the suspension shall terminate immediately

by order of the Tax Commissioner. If the decision is an
order for the suspension, revocation, or cancellation of
the 1license, the suspension shall continue pending an

appeal of the decision of the department.

(7) Any period of suspension prior to the
issuance of an order of suspension issued by the Tax
Commissioner shall count toward the total amount of time
a licensee shall be suspended from gaming activities
under the Nebraska Bingo Act. Any period of suspension
prior to the issuance of an order of cancellation shall
not reduce the period of the cancellation. Any period
of suspension after the issuance of the order and during
an appeal shall be counted as a part of the period of
cancellation.

Sec. 13. That section 9-228, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-228. Before the adoption, amendment, or
repeal of any rule or regulation, er the suspension,
revocation, or cancellation of any license, or the

imposition of any administrative fine pursuant to
section 9-226, the department shall set the matter for
hearing. Such suspension, revocation, or cancellation
proceedings or proceedings to impose an administrative
fine shall be considered contested cases pursuant to the
Administrative Procedure Act.

At least ten days before the hearing, the
department shall (1) in the case of suspension,

1278 -10-



LB 427 LB 427

revocation, or cancellation proceedings or proceedings
to impose an administrative fine, serve notice upon the
licensee by personal service or certified or registered
mail, return receipt requested, of the time, date, and
place of any hearing or (2) in the case of adoption,
amendment, or repeal of any rule or regulation, issue a
public notice of the time, date, and place of such
hearing.

Sec. 14. That section 9-233, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-233. (1) All licenses to conduct bingo and
licenses issued to designated supervising members and
designated members responsible for the proper

utilization of gross receipts shall expire on September
30 of each year or such other date as the department may
prescribe by rule and regulation and may be renewed

annually. An application for license renewal shall be
submitted to the department on or before August 15 of
each yvear unless such application only pertains to
limited period bingo. Each ammual application for a

license or license renewal shall be accompanied by:

(a) A sworn statement of each designated
supervising member that he or she will be responsible
for compliance with appropriate rules and regulations;
and

(b) A sworn statement by the member designated
as responsible for the proper utilization of gross
receipts that no commission, fee, rent, salary, profits,
compensation, reward, or recompense will be paid to any
person or organization, except payments sanctioned by
the department, and that all profits will be spent for a
lawful purpose.

(2) The department shall establish the
following classes of licenses: for lieensed
erganirations -

(a) Class 1 licenses which shall include
organizations with gross receipts from the conduct of
bingo net enseeding which are less than one hundred
fifty thousand dollars per license year; and

(b) Class 11 1licenses which shall include
organizations with gross receipts from the conduct of
bingo equal to or greater than one hundred fifty
thousand dollars per license year. For purposes of this
subsection, when bingo occasions are conducted on a
joint basis by two or more licensed organizations, the
clags of license required shall be determined based upon
the combined gross receipts of all licensed
organizations involved in the conduct of the bingo
occasion.
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(3) A fee of fifteen dollars shall be charged
for a Class I license, te eenduet binge; a fee of fifty
dollars for a Class Il license, a fee of five dollars
for a license for each designated supervising member,
and a fee of five dollars for a license for each
designated member responsible for the proper utilization
of gross receipts.

(4) The department shall adopt and promulgate
rules and regulations to establish reporting
requirements for each class of lieensed erganimatien
license issued.

SlelcERES]i5H That section 9-233.01, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9-233.01. A manufacturer shall obtain a
license from the department prior to selling or
supplying any bingo supplies or equipment to any
distributor or other person for use within this state in
a bingo activity regulated by the Nebraska Bingo Act.
The applicant shall include with the application form
supplied by the department a license fee of one thousand
five hundred twenty-five dollars and the following
information:

(1) The name and address of the applicant and
the name and address of each of the applicant's separate
locations manufacturing bingo supplies or equipment;

(2) The name and home address of all owners of
the manufacturing business if the business is not a
corporation. If the business is a corporation, the name
and home address of each of the officers and directors
of the corporation and of each stockholder owning ten
percent or more of any class of stock in the corporation
shall be supplied;

(3) A full description of each type of bingo
supplies or equipment which the applicant seeks to
manufacture or market in this state;

(4) For each such type of item, the brand name
under which it is sold;

(5) If the applicant is a foreign
manufacturer, the full name, business address, and home
address of the agent who is a resident of this state
designated pursuant to section 9-233.03;

{(6) A 1list of all distributors of such bingo
supplies or equipment in which the applicant has some
financial interest and the details of such interest.
For purposes of this subdivision, financial interest
shall include, among all other interests, any
indebtedness from the applicant to another person or
from another person to the applicant in excess of five
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hundred dollars;

(7) A current 1list of all Nebraska-licensed
distributors to whom the manufacturer wishes to sell;
and

(8) Any other information which the department
deems necessary.

The applicant shall notify the department
within thirty days of any change in the information
submitted on or with the application form. A license
shall expire on September 30 of each year and may be
renewed annually. An application for license renewal
shall be submitted to the department on or before August
15 of each vear.

Any person licensed as a manufacturer pursuant
to section 9-332 may act as a manufacturer pursuant to
this section wupon filing the proper forms without
submitting the fees provided in this section. Such
person shall comply in every other respect with the
Nebraska Bingo Act, the Nebraska Pickle Card Lottery
Act, and all rules and regulations adopted and
promulgated pursuant to such acts.

Sec. 16. That section 9-235, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-235. Any applicant for a distributor's
license, including renewal thereof, shall file an
application with the department on a form prescribed by
the department. Each application shall be accompanied
by a registration fee in the amount of twenty-five
dollars, together with a 1license fee of one thousand
five hundred dollars. At a minimum, the application
shall include the name and address of the applicant,
including all shareholders who own ten percent or more
of the outstanding stock if +the applicant is a
corporation; the location of its office or business; and
a current list, if requested, of those organizations
within the state to whom the applicant is selling bingo
supplies and equipment. All applications shall include
a sworn statement by the applicant or the appropriate
officer thereof that the applicant shall comply with all
provisions of the Nebraska Bingo Act and all rules and
regulations adopted and promulgated under such act.

No person shall be issued a distributor's
license if not doing business or authorized to do
business in this state.

All distributors' licenses shall expire on
September 30 of each year. Renewel e¢ anry lieense
issued pursuent €e ¢this meetion shall be initinted ne
iems than ferty-five days prier te the eupirmtion eof the
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iieense An application for license renewal shall be

submitted to the department on or before August 15 of
each vear.

Any person licensed as a distributor pursuant
to section 9-330 may act as a distributor pursuant to
this section without filing an application or submitting
any fees provided for in this section. Such person
shall comply in every other respect with the Nebraska
Bingo Act and the Nebraska Pickle Card Lottery Act.

Sec. 17. That section 9-235.01, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9-235.01. (1) An organization licensed to
conduct bingo under a Class II 1license pursuant to
section 9-233 shall be required to license a gaming
manager. An _organization licensed to conduct bindgo
under a Class I license may license a gaming manager.

(2) No gaming manager licensed wunder the
Nebraska Bingo Act shall be connected with or interested
in, directly or indirectly, any person, partnership,
firm, corporation, or other party licensed as a
distributor under section 9-235 nor shall any such
person hold any other licenses issued under the Nebraska
Bingo Act or under any other kind of gaming activity
which is authorized or regulated under Chapter 9.

SeciSE ) That section 9-235.02, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9~-235.02. (1) Any person who desires to
obtain a license as a gaming manager in this state shall
file an application with the department for a license on
a form prescribed by the department. Each application
for a license shall include (a) the name, address, and
social security number of the person applying for the
license and (b) such other information which the
department deems necessary. The information required by
this subsection shall be kept current. A gaming manager
shall notify the department within thirty days if any
information in the application is no longer correct and
shall supply the correct information.

(2) A gaming manager shall not manage and
operate a bingo game on behalf of a licensed
organization until an authorization has been obtained
from the department by the licensed organization. The
licensed organization shall file an application with the
department for such authorization on a form prescribed
by the department. Each application for an
authorization shall include (a) the name, address, and
social security number of the licensed gaming manager
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and (b) such other information which the department
deems necessary. The application shall include a
statement signed by a person 1licensed as a member
responsible for the proper utilization of gross receipts
signifying that such licensed organization approves the
gaming manager to manage and operate the bingo game on
behalf of such organization.

(3) A gaming manager may operate as such for
more than one licensed organization. Each licensed
organization for which the gaming manager manages and
operates a bingo game shall obtain the authorization
described in subsection (2) of this section.

(4) A fee of one hundred fifty dollars shall
be charged for each license issued pursuant to this
section. Such licenses shall expire on September 30 of
each year or such other date as the department may
prescribe by rule and regulation and may be renewed

annually. An application for license renewal shall be

submitted to the department on or before August 15 of
each vear.
Sec. 19. That section 9-235.03, Revised

Statutes Supplement, 1990, be amended to read as
follows:

9-235.03. (1) Any commercial lessor who
desires to lease premises to a licensed organization for
the purpose of conducting bingo shall file an
application with the department for a license on a form

prescribed by the department. Each application for a
license shall include (a) the name and address of the
applicant and of all other persons who have a

substantial interest in or who are in any capacity a
real party in interest in the applicant’'s business as
pertains to the Nebraska Bingo Act, (b) a designated
mailing address and 1legal description of the premises
intended to be covered by the license sought, (c) the
lawful capacity of the premises for public assembly
purposes, (d) the names and mailing addresses of the
officers of the 1licensed organization which is to
conduct bingo at the premises and the place and time the
licensed organization intends to conduct bingo, (e) the
amount of rent to be paid or other consideration to be
given directly or indirectly for each occasion for the
use of the premises of the commercial lessor, and (f)
any other information the department deems necessary.
(2) No person other than a licensed commercial
lessor shall lease premises for the conduct of bingo
unless specifically exempted from the requirement of
being a licensed commercial lessor under the Nebraska
Bingo Act. A commercial lessor wishing to lease
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premises for the conduct of bingo who does not receive
more than two hundred fifty dollars per month as
aggregate total rent from leasing such premises for the
conduct of bingo shall be exempt from obtaining a
license to lease bingo premises. A not-for-profit
organization renting its premises solely to its own
auxiliary shall be exempt from the requirement of
holding a license to lease bingo premises.

(3) An application for a commercial lessor
license shall be accompanied by a fee of one hundred
dollars.

(4) A commercial lessor license shall expire
on September 30 of each year or such other date as the
department may prescribe by rule and regulation and may
be renewed annually. An application for license renewal
shall be submitted to the department on or before August
1l of each vear. Each premises shall be separately
licensed. A commercial lessor may lease the same
premises under the same license to more than one
licensed organization. A commercial lessor who wants to
lease more than one premises shall file a separate
application and pay a separate fee for each premises.

Sec. 20. That section 9-236, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-236. Upon payment of an annual permit fee
of ten dollars, a licensed organization shall obtain a
permit from the «city or wvillage clerk or finance
department when bingo is to be conducted within the
limits of any incorporated city or village and from the
county clerk when bingo is to be conducted on an
excursion or dinner train or outside the limits of any
incorporated city or village. Such annual permit fee of
ten dollars shall be paid before bingo is played and
shall be paid to the city or village clerk or finance
director or county clerk at the time of obtaining the
annual permit. When bingo is to be conducted jointly by
two or more licensed organizations, such licensed
organizations shall obtain a permit therefor by paying a
fee of ten dollars. All permits shall expire on
September 30 of each year or such other date as the
department may prescribe by rule and regulation. Such
permit shall be displayed conspicuously at the place
where bingo is conducted at all times during the conduct
thereof .

Sec. 21. That section 9-239, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-239. (1) The department shall collect a
state tax of six percent on the gross receipts received
from the conducting of bingo within the state. Such tax
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shall be remitted to the department and credited to the
Charitable Gaming Operations Fund. The tax shall be
remitted quarterly, not later than thirty days from the
close of the preceding quarter, together with any other
reports as may be required by the department. The
preceeds frem the tan shail be uaed to pay for the eamts
of reguiation and enfereement of the Nebraska Binge Aeck-

(2) Any city or village is hereby directed to
impose a tax of two percent on the gross receipts
received from the conducting of bingo within such city
or village. Where bingo is conducted on an excursion or
dinner train or outside the limits of any incorporated
city or wvillage, the county in which such bingo is
conducted shall impose a tax of two percent on the gross
receipts from the conducting of bingo on an excursion or
dinner train or outside the corporate 1limits of such
city or wvillage. Such tax shall be credited to the
general fund of the county, city, or village which
issued a permit for the conducting of bingo pursuant to
section 9-236. Such tax shall be remitted to the clerk
of the political subdivision imposing the tax, and the
clerk shall remit the tax to the treasurer of such
subdivision. The tax shall be remitted quarterly, not
later than thirty days from the close of the preceding
quarter, together with such reports as may be required
by the political subdivision imposing the tax. The
proceeds from the tax shall be used to pay for the costs
of regulation and enforcement of the Nebraska Bingo Act.

(3) Unless otherwise provided in the act, no
occupation tax on anv receipts derived from the conduct
of bingo shall be levied, assessed. or collected from
any licensee under the act by anv county, township,
district. city, village. or other governmental
subdivision or body having power to levy, assess, or
collect such tax.

Sec. 22. That section 9-247, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-247. (1) No licensed organization shall
lease any premises with rental payments based on a
percentage of receipts or profits from bingo or on the
number of persons participating in any bingo occasion.
Rent shall be at a fixed rate not subject to change
during the term of the lease. and net in enesess ef faiw
marhet wvaiue- All bingo occasions shall be conducted
only by the licensed organization which holds such
lease.

(2) All lease agreements of real and personal
property shall not be in excess of fair market value and
shall be subject to approval by the department. If
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requested to do so by the department, an organization
shall show that the amount of rent charged does not
exceed fair market value.

(3) No lease of any premises shall contain any
right to use bingo supplies, equipment, or any service.

(4) No licensed organization shall lease
premises for the conduct of bingo from any person or
business other than a licensed commercial lessor except
as provided in section 9-235.03.

Sec. 23. That section 9-250, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-250. (1) No person under eighteen years of
age shall play or participate in any bingo game, _except
that any person may play limited period bingo when the
prize or prizes to be awarded do not exceed twenty-five
dollars in cash or other value per game and no alcoholic
beverages are served.

(2) A licensed organization may prohibit the
presence of any person under eighteen vears of age at
its bingo occasion, except that (a) a person under
eighteen vears of age may be present at a bindo occasion
if such person's parent or leqal guardian is present and
approves of the presence of such person during the bingo
occasion and (b) any person may be present at a limited
period bingo occasion when the prize or prizes to be

awarded do not exceed twenty-five dollarg in cash or
other value per game and no alcoholic beverages are sold
or served. Ne sueh pevsen mhail be present at a binge

ssensien uniess mueh persenls parent er legal guardian
is present and appreves sueh perenls presenee during the
binge oeeasion; exeept that any licensed organimatien
may prehibit the presence of any persen ak its binge
ececanion~

Sec. 24. That section 9-253, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-253. Bingo games shall be conducted only in
the following manner:

(1) All bingo cards used in a regular bingo
game shall be sold at a price established before the
start of the bingo occasion;

(2) Beginning danuary s 3999, an An
organization licensed to conduct bingo under a Class 11
license pursuant to section 9-233 shall be required ke
use only disposable bingo cards meeting the requirements
of section 9-254 for all regular and special bingo games
conducted at its bingo occasions;

(3) At any bingo occasion except limited
period bingo, any player buying or renting an additional
regular card shall be entitled to use such card in all

1286 -18-



LB 427 LB 427

regular games conducted after he or she buys or rents
the card except when regular bingo games are played on
disposable cards;

(4) Each person admitted to a bingo occasion,
other than limited period bingo, shall be furnished with
a regular bingo card enabling him or her to play in all
regular bingo games conducted at such bingo occasion
except when regular bingo games are played on disposable
cards;

(5) The licensed organization shall keep an
accurate, separate count of the number of regular bingo
cards and special bingo cards which are sold, rented, or
used at each bingo occasion. The department shall
prescribe by rule and regulation the manner in which
such records are kept, including, but not limited to,
the manner in which disposable bingo cards may be issued
at a bingo occasion. Such information shall be
available for inspection at any time;

(6) Method of play:

(a) The method of play in any bingo game and
the utilization of bingo supplies and equipment shall be
such that each player is afforded an equal opportunity
to win;

(b) For any means of selection permitted by
subdivision (1) or (2) of section 9-255, the designators
to be drawn shall be essentially the same in size,
esters shape, weight, balance, and all other
characteristics so that at all times during the conduct
of bingo each designator possesses the capacity for
equal agitation with any other object within the
receptacle;

(c) All designators within the total set from
which the selection is to be made shall be subject to
random selection at the beginning of each bingo game;

(d) The announcement of all designators
selected shall be clearly audible to the players
present;

(e) When more than one room is used for any
one bingo game, the receptacle or electronic selection
device and the caller and any assistant shall be in the
room where the greatest number of players are present
and all numbers, letters, or other designators shall be
announced in a manner clearly audible to the players in
each room;

(f) Once removed, no designator shall be
returned to the receptacle until after the verification
of the winner of the game in which any means of
selection permitted by subdivision (1) or (2) of section
9-255 is used; and
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(g) The receptacle or electronic selection
device and the caller shall be visible to the majority
of players at all times;

(7) The particular arrangement of numbers,
letters, or other designators required to be covered in
order to win and the amount of the prize for any bingo
game shall be clearly described and audibly announced to
the players immediately before each game. The amount of
the prize for any bingo game also shall be posted where
the reqgular bingo cards are distributed;

(8) Verification of winner:

(a) The numbers, letters, or other designators
appearing on the winning card at the time a winner is
determined shall be verified in such a manner that all
present can hear; and

(b) At the time a winner is determined, any
player may <call for a verification of all designators
not yet selected. This verification shall be made in
the immediate presence of the supervising member and at
least one disinterested player;

(9) When more than one player is found to be
the winner on the call of the same number, letter, or
other designator in the same bingo game, a cash prize
shall be divided equally, to the nearest nickel, among
the winners. When equal division of a merchandise prize
is not possible, identical substitute merchandise
prizes, the aggregate retail wvalue of which is
approximately equal to that of the designated prize,
shall be awarded, and if not immediately available, the
licensed organization shall deliver the prizes to the
winners;

(10) No licensed organization shall permit any
person who is conducting or assisting in the conduct of
bingo on a bingo occasion to participate as a player on
that occasion; and

{(11)¢a?} A licensed commercial lessor,
distributor, or manufacturer, any person having a
substantial interest in a licensed commercial lessor,
distributor, or manufacturer, or any employee or agent
of a licensed commercial lessor, distributor, or
manufacturer shall not operate, manage, conduct, advise,
or assist in the operating, managing, conducting,
promoting, or administering of bingo. Ap umed in For
purposes of this subdivision, the term assist shall
include, but not be limited to, the payment of any
expense of a licensed organization, whether such payment
is by loan or otherwise.

¢b} A lieenmed eommeveinal lesmser mshail net
have a substantial interest in a lieenmed erganimmkion
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eondueting binge-

Sec. 25. That section 9-258, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-258. Bingo gross receipts less the amount
awarded in prizes at each bingo occasion shall be
segregated from other revenue of a licensed organization
and placed in a separate checking account of the
licensed organization. All lawful purpose donations and
frem whieh all payments shall be made relating €eo all
ritewabkie bingo expenses, including expenses for the
management, operation, or conduct of any bingo games,
except for the payment of prizes, shall be paid by check

account . Prizes may be paid out in cash by
the licensed organization if the licensed organization
obtains a receipt from the winner of each prize of five
hundred dollars or more containing (1) the name,
address, and telephone number of the winner, (2) the
date of payment, (3) the location of payment, and (4)
the amount of the prize payment, and (5) the member of

the organization which paid the winner. Separate books
of its bingo operations shall be maintained by a
licensed organization. The current price of merchandise

prizes donated to a licensed organization shall not be
reported as an expense in its records or financial

statement of bingo operations. Records, reports, lists,
and all postings required by the Nebraska Bingo Act
shall be preserved for three years. Any law enforcement
agency or other agency of government shall have the
authority to investigate the bingo records of an
organization at any time. Organizations shall, upon

proper written request, deliver their bingo records to
the department, law enforcement agency, or other agency
of government for investigation.

Sec. 26. That section 9-261, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-261. No expense shall be incurred or
amounts paid in connection with the conduct of bingo by
a licensed organization, except those reasonably
expended for prizes, utilities used during the bingo
occasion, security services used during the bingo
occasion, bingo license fees, taxes related to bingo,
the rental or lease of any premises or personal property
related to bingo, compensation of any person conducting
bingo, any gaming manager, any designated supervising
member, and any member designated responsible for the
proper utilization of gross receipts, advertising
conducted in accordance with section 9-251, bookkeeping
fees, attornev's fees, danitorial fees, and bingo
equipment and supplies or such equipment and supplies
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rented or leased pursuant to the Nebraska Bingo Act.
All expenses identified in this section, except those
for the awarding of prizes and the payment of attorney's
fees, shall be paid for by a check written from the
licensed organization's bingo checking account. A
licensed organization may commingle funds received from
the conduct of bingo with any general operating funds of
the licensed organization, but the burden of proof shall
be on the licensed organization to demonstrate that such
commingled funds are not used to make any payments
associated with the conduct of bingo and are used for a
lawful purpose as defined in section 9-211.

Sec. 27. That section 9-264, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-264. In any civil action commenced pursuant
to section 9-263, a court may allow:

(1) A temporary restraining order or
injunction, with or without a bond as the court may
direct, prohibiting a party to the action from
continuing or engaging in such conduct, aiding in such
conduct, or doing any act in furtherance of such

conduct ;

(2) A declaration that the conduct by a
licensed organization or employee or agent of a licensed
organization, which is a party to the action,
constitutes a violation of the Nebraska Bingo Act and a
determination of the number and times of violations for
certification to the department for appropriate license
revocation purposes;

(3) A permanent injunction under principles of
equity and on reasonable terms;

(4) An accounting of the profits, earnings, or

gains resulting directly and indirectly from such
violations, with restitution or a distribution of such
profits, earnings, or gains to all licensed

organizations existing at the time of such violations
which apply to the court and show that they suffered
monetary losses by reason of such violations and with
distribution of any remaining profits, earnings, or
gains to the state; and

(5) Reasonable attermeys! attorney's fees and
court costs.

Sec. 28. That section 9-266, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-266. (1) Except in accordance with a proper
judicial order or as otherwise provided by this section
or other law, it shall be a Class I misdemeanor for the
Tax Commissioner or any employee or agent of the Tax
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Commissioner to make known, in any manner whatsoever,
the contents of any reports or records submitted by a
licensed distributor or manufacturer or the contents of
any personal history reports submitted by any licensee

or license applicant to the department pursuant to the
Nebraska Bingo Act and any rules and regulations adopted

and promulgated pursuant to such act.
(2) Nothing in this section shall be construed
to prohibit (a) the delivery to a licensee, his or her

duly authorized representative, or his or her
successors, receivers, trustees, personal
representatives, administrators, assignees, or
guarantors, if directly interested, a certified copy of

any report or record, (b) the publication of statistics
so classified as to prevent the identification of
particular reports or records, (c) the inspection by the
Attorney General, a county attorney, or other legal
representative of the state of reports or records
submitted by a licensed distributor or manufacturer when
information on the reports or records is considered by
the Attorney General, county attorney, or other legal
representative to be relevant to any action or
proceeding instituted by the licensee or against whom an
action or proceeding is being considered or has been
commenced by any state agency or county, (d) the
furnishing of any information to the United States
Government or to states allowing similar privileges to
the Tax Commissioner, (e) the disclosure of information
and records to a collection agency contracting with the
Tax Commissioner for the collection of delinquent taxes
under the Nebraska Bingo Act, (f) the publication or
disclosure of final administrative opinions and orders
made by the Tax Commissioner in the adjudication of
license denials, sugpensions, cancellations, or
revocations, (g) the release of any application,
without the contents of any submitted personal history
report, filed with the department to obtain a license to
conduct activities under the act, which shall be deemed
a public record, or (h) the release of any report filed
pursuant to section 9-259 or any other report filed by a
license holder pursuant to the act, which shall be
deemed a public record.

{(3) Nothing in this section shall prohibit the
Tax Commissioner or any employee or agent of the Tax
Commissioner from making known the names of persons,
firms, or corporations licensed to conduct activities
under the act, the locations at which such activities
are conducted by license holders, or the dates on which
such licenses were issued.
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(4) Notwithstanding the previaiens ef
subsection (1) of this section, the Tax Commissioner may
permit the Postal Inspector of the United States Postal
Service or his or her delegates to inspect reports or

records submitted by a licensed distributor or
manufacturer pursuant to the act when information on the
reports or records is relevant +to any action or

proceeding instituted or being considered by the United
States Postal Service against such person for the
fraudulent use of the mails to carry and deliver false
and fraudulent tax returns to the Tax Commissioner with
the intent to defraud the State of Nebraska or to evade
the payment of Nebraska state taxes.

(5) Notwithstanding the previmiens of
subsection (1) of this section, the Tax Commissioner may
permit other tax officials of this state to inspect
reports or records submitted pursuant to the act, but
such inspection shall be permitted only for purposes of
enforcing a tax law and only te the extent and under the
conditions prescribed by the rules and regulations of
the Tax Commissioner.

Sec. 29. That section 9-306.01, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9-306.01. Designated premises shall mean one
location selected by a licensed organization at which
individual pickle cards may be sold as opportunities for
participation in a lottery by the sale of pickle cards.
Only one of the following types of locations may be
selected as a designated premises: (1) In the case of
an organization holding a certificate of exemption under
section 501(c)(3), (c)(4), or (c)(5) of the Internal
Revenue Code or a volunteer fire company, one piece of
real property which is owned, leased, or used by the
organization as its principal office, which is in use by
the organization primarily for purposes other than the
conduct of gaming activities, and which is not used in
connection with any other type of retail business
activity other than an occasional sale as defined in
subdivision (6) of section 77-2702; or (2) in the case
of an organization holding a certificate of exemption
under section 501(c)(8), (c)(1l0), or (c)(19) of the
Internal Revenue Code, one piece of real property which
is owned, leased, or wused by the organization as its
principal office and which heas beemn is in use by the
organization primarily for purposes other +than the
conduct of gaming activities, for at least eone year
prier te itm gseleetien as a demignated premimes- For
purposes of this section, principal office shall mean
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the place where the principal affairs and business of
the 1licensed organization are transacted, including
where the officers and members assemble to discuss and
transact the business of the organization, where its
meetings are held, and generally where its records are
kept.

Sec. 30. That section 9-322, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-322. The department shall have the
following powers, functions, and duties:

(1) To issue licenses;

(2) To deny any license application or renewal
application for cause. Cause for denial of an
application for or renewal of a license shall includes
but net be limited teo; instances in which the applicant
or licensee or any person with a substantial interest
therein: (a) Violated the provisions, requirements,
conditions, limitations, or duties imposed by the
Nebraska Bingo Act, the Nebraska County and City Lottery
Act, the Nebraska Lottery and Raffle Act, the Nebraska
Pickle Card Lottery Act, or the Nebraska Small Lottery
and Raffle Act or any rules or regulations adopted and
promulgated pursuant to such acts; (b) knowingly caused,

aided, abetted, _ or conspired with another to cause any
person to violate any of the provisions of such acts or
any rules or regulations adopted and promulgated

pursuant to such acts; (c) obtained a license or permit
pursuant to such acts by fraud, misrepresentation, or
concealment; (d) was convicted of, forfeited bond upon a
charge of, or pleaded guilty to forgery, larceny,
extortion, conspiracy to defraud, willful failure to
make required payments or reports to a governmental
agency at any level, filing false reports with any such
agency, or any similar offense or offenses or any crime,
whether a felony or misdemeanor, involving any gambling
activity or moral turpitude; (e) denied the department
or its authorized representatives, including authorized
law enforcement agencies, access to any place where
pickle card activity required to be licensed under the
Nebraska Pickle Card Lottery Act is being conducted or
failed to produce for inspection or audit any book,
record, document, or item required by law, rule, or
regulation; (f) made a misrepresentation of or failed to
disclose a material fact to the department; (g) failed
to prove by clear and convincing evidence his, her, or
its qualifications to be licensed in accordance with the
Nebraska Pickle Card Lottery Act; (h) failed to pay any
taxes and additions to taxes, including penalties and
interest, required by the Nebraska Bingo Act, the
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Nebraska County and City Lottery Act, the Nebraska
Lottery and Raffle Act, or the Nebraska Pickle Card
Lottery Act or any other taxes imposed pursuant to the
Nebraska Revenue Act of 1967; or (i) failed to pay an
administrative fine imposed pursuant to the Nebraska
Bingo Act, the Nebraska County and City Lottery Act. the
Nebraska Lottery and Raffle Act, or the Nebraska Pickle
Card Lottery Act;

(3) To revoke, cancel, or suspend for cause
any license. Cause for revocation, cancellation, or
suspension of a license shall include; but net be
timited ¢eo; instances in which the licensee or any
person with a substantial interest therein: (a)
Violated the provisions, requirements, conditions,
limitations, or duties imposed by the Nebraska Pickle
Card Lottery Act or any rules or regulations adopted and
promulgated pursuant to the act; (b) knowingly caused,
aided, abetted, or conspired with another to cause any
person to violate any of the provisions of the act or
any rules or regulations adopted and promulgated
pursuant to the act; (c) obtained a license pursuant to
the act by fraud, misrepresentation, or concealment; (4d)
was convicted of, forfeited bond upon a charge of, or
pleaded guilty to forgery, larceny, extortion,
conspiracy to defraud, willful failure®to make required
payments or reports to a governmental agency at any
level, filing false reports with any such agency, or any
similar offense or offenses or any crime, whether a
felony or misdemeanor, involving any gambling activity
or moral turpitude; (e) denied the department or its
authorized representatives, including authorized law
enforcement agencies, access to any place where pickle
card activity required to be licensed under the act is
being conducted or failed to produce for inspection or
audit any book, record, document, or item required by
law, rule, or regulation; (f) made a misrepresentation
of or failed to disclose a material fact to the
department; (g) failed to pay any taxes and additions to
taxes, including penalties and interest, required by the
act; or (h) failed to pay an administrative fine imposed
pursuant to the act;

(4) To issue and cause to be served upon any
license holder an order requiring the license holder to
cease and desist from violations of the act. The order
shall give reasonable notice of the rights of the
license holder to request a hearing and shall state the
reason for the entry of the order. A hearing shall be
held not later than seven days after the request for the
hearing is received by the Tax Commissioner, and within
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twenty days of the date of the hearing, the Tax
Commissioner shall issue an order vacating the cease and
desist order or making it permanent as the facts
require. All hearings shall be held in accordance with
the rules and regulations adopted and promulgated by the
department. If the license holder to whom a cease and
desist order is issued fails to appear at the hearing
after being duly notified, the license holder shall be
deemed in default and the proceeding may be determined
againgt the license holder upon consideration of the
cease and desist order, the allegations of which may be
deemed to be true;

(5) To impose er }levy an administrative fine
of not more than one thousand dollars on a licensee for
cause. For purposes of this subdivision, cause shall
include instances in which the 1licensee violated the
provisions, requirements, conditions, limitations, or
duties imposed by the act or any rule or requlation
adopted and promulgated pursuant to the act. In
determining whether to 3levy impose an administrative
fine and the amount of the fine; if any sueh fine is
tevied imposed. the department shall take into
consideration the seriousness of the violation and the
extent to which the licensee derived financial gain as a
result of the violation. If an administrative fine is
imposed, the fine shall not be paid from pickle card
lotterv proceeds of a licensed organization and shall be
remitted by the licensee to the department within thirty
davs from the date of the order issued by the department
imposing such fine:

(6) To enter or to authorize any law
enforcement officer to enter at any time upon any
premises where lottery by the sale of pickle cards
activity required to be licensed under the act is being
conducted to determine whether any of the provisions of
such act or any rules or regulations adopted and
promulgated under it have been or are being violated and
at such time to examine such premises;

(7) To require periodic reports of lottery by
the sale of pickle cards activity from 1licensed
manufacturers, distributors, nonprofit organizations,
sales agents, pickle card operators, and any other

persons, organizations, or corporations as the
department deems necessary to carry out the act;
(8) To reguire annual registration of

coin-operated and currency-operated devices used for the
dispensing of pickle cards, to issue registration decals
for such devices, and to prescribe all forms necessary
for the registration of such devices;
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(9) To examine or to cause to have examined,
by any agent or representative designated by the
department for such purpose, any books, papers, records,
or memoranda relating to the conduct of lottery by the
sale of pickle cards of any licensee, to require by
administrative order or summons the production of such

documents or the attendance of any person having
knowledge in the premises, to take testimony under oath,
and to require proof material for its information. If

any such person willfully refuses to make documents
available for examination by the department or its agent
or representative or willfully fails to attend and
testify, the department may apply to a judge of the
district court of the county in which such person
resides for an order directing such person to comply
with the department's request. If any documents
requested by the department are in the custody of a
corporation, the court order may be directed to any
principal officer of the corporation. Any person who
fails or refuses to obey such a court order shall be
guilty of contempt of court;

(10) Unless specifically provided otherwise,
to compute, determine, assess, and collect the amounts
required to be paid as taxes pursuant to section 9-344
in the same manner as provided for sales and use taxes
in the Nebraska Revenue Act of 1967;

(11) To inspect pickle cards and pickle card
units as provided in section 9-339;

(12) To confiscate, mmd seize, or seal pickle
cards_ er pickle card units, or coin-operated or
currency-operated pickle card dispensing devices
pursuant to section 9-350;

(13) To adopt and promulgate such rules and
regulations and prescribe all forms as are necessary to
carry out the Nebraska Pickle Card Lottery Act; and

(14) To employ staff, including auditors and
inspectors, as necessary to carry out the act.

Sec. 31. That section 9-323, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-323. (1) The Tax Commissioner may suspend
any license issued pursuant to the Nebraska Pickle Card
Lottery Act except a license issued pursuant to section
9-326, except that no order to suspend any license shall
be issued unless the department determines that the
licensee is not operating in accordance with the
purposes and intent of the act. The Tax Commissioner
may suspend a license issued pursuant to section 9-326
after a hearing upon a finding by the department that
the licensee is not operating in accordance with the

1296 -28-



LB 427 LB 427

purposes and intent of the act.

(2) Before any license is suspended prior to a
hearing, notice of an order to suspend a license shall
be mailed to or personally served upon the licensee at
least fifteen days before the order of suspension takes
effect.

(3) The order of suspension may be withdrawn
if the licensee provides the department with evidence
that any prior findings or violations have been
corrected and that the 1licensee is now in full
compliance with the act, whether before or after the
effective date of the order of suspension.

(4) The Tax Commissioner may issue an order of
suspension pursuant to subsections (1); and (2); and ¢33}
of this section when an action for suspension,
cancellation, or revocation is pending. The Tax
Commissioner may also issue an order of suspension after
a hearing for a limited time of up to one year without
an action for cancellation or revocation pending.

(5) The hearing for suspension, cancellation,
or revocation of the license shall be held within twenty
days of the date the suspension takes effect. A request
by the licensee to hold the hearing after the end of the
twenty-day period shall extend the suspension until the
hearing.

(6) The decision of the department shall be
made within twenty days of the conclusion of the
hearing. The suspension shall continue in effect until
the decision is issued. If the decision is that an
order of suspension, revocation, or cancellation is not
appropriate, the suspension shall terminate immediately
by order of the Tax Commissioner. If the decision is an
order for the suspension, revocation, or cancellation of
the license, the suspension shall continue pending an
appeal of the decision of the department.

(7) Any period of suspension prior to the
issuance of an order of suspension issued by the Tax
Commissioner shall count toward the total amount of time
a licensee shall be suspended from gaming activities
under the Nebraska Pickle Card Lottery Act. Any period
of suspension prior to the issuance of an order of
cancellation shall not reduce the period of the
cancellation. Any period of suspension after the
issuance of the order and during an appeal shall be
counted as a part of the period of cancellation.

Sec. 32. That section 9-324, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-324. Before the adoption, amendment, or
repeal of any rule or regulation, the suspension,
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revocation, or cancellation of any license pursuant to
section 9-322, or the imposition of an administrative
fine pursuant to section 9-322, the department shall set
the matter for hearing. Such suspension, revocation, or
cancellation proceedings or proceedings to impose an
administrative fine shall be contested cases pursuant to
the Administrative Procedure Act.

At least ten days before the hearing, the
department shall (1) in the case of suspension,
revocation, or cancellation proceedings or proceedings
to impose an administrative fine, serve notice upon the
licensee by personal service or certified mail, return
receipt requested, of the time, date, and place of any
hearing or (2) in the case of adoption, amendment, or
repeal of any rule or regulation, issue a public notice
of the time, date, and place of such hearing.

Sec. 33. That section 9-328, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-328. (1) All licenses to conduct a lottery
by the sale of pickle cards and licenses issued to
designated members responsible for the proper

utilization of gross proceeds shall expire on September
30 of each year or such other date as the department may
prescribe by rule and regulation and may be renewed
annually. An application for license renewal shall be
submitted to the department on or before Auqust 15 of
each vear unless such application only pertains to the
conduct of a Jlottery by the sale of pickle cards at a
special function as provided in section 9-345.01. Each
annual application for a license shall be accompanied by
a sworn statement of the designated member responsible
for the proper utilization of gross proceeds that all
gross proceeds will be used in accordance with section
9-347 and that he or she will be responsible for
compliance with the Nebraska Pickle Card Lottery Act and
all rules and regulations adopted and promulgated
pursuant to such act.

(2) The department shall establish classes of
licenses for licensed organizations based upon the
manner in which the licensed organization intends to
sell the pickle cards. The classes shall include:

(a) Class I licenses which shall include
organizations which sell individual pickle cards only at
the organization's designated premises and at the
organization's licensed regularly scheduled bingo
occasions pursuant to the Nebraska Bingo Act; and

(b) Class 11 1licenses which shall include
organizations which =sell the pickle cards on the
premises of one or more licensed pickle card operators.
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A licensed organization holding a Class 1II
license shall be required to market its pickle cards
through a licensed sales agent.

(3) A license fee of one hundred dollars shall
be charged for each Class I license, one hundred fifty
dollars for each Class II license, and five dollars for
a license for each designated member responsible for the
proper utilization of gross proceeds.

(4) The department shall adopt and promulgate
rules and regulations establishing reporting
requirements for each class of license.

Sec. 34. That section 9-329, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-329. (1) No sales agent shall market, sell,
or deliver any pickle card unit to any pickle card
operator without first obtaining a license.

(2) Any person wishing to operate as a sales
agent in this state shall file an application with the
department for a license on a form prescribed by the
department. Each application for a license shall
include (a) the name and address of the person applying
for the license, (b) the name and state identification
number of the licensed organization for which any pickle
card units are to be marketed or sold by the applicant,
and (c) such other information which the department
deems necessary.

A statement signed by the person licensed as a
member responsible for the proper utilization of gross
proceeds signifying that such 1licensed organization
approves the applicant to act as a sales agent on behalf
of such organization shall accompany each sales agent's
application for a license. No person licensed as a
member responsible for the proper utilization of gross
proceeds shall be licensed as a sales agent.

A fee of fifty dollars shall be charged for
each license issued pursuant to this section. The
proceeds from such fee shall be deposited in the
Charitable Gaming Operations Fund. Such licenses shall
expire on September 30 of each year or such other date
which the department may prescribe by rule and
regulation and shai} may be renewed annually. An
application for license renewal shall be submitted to
the department on or before Auqust 15 of each year.

(3) The information required by this section
shall be kept current. A sales agent shall notify the
department within thirty days if any information in the
application is no longer correct and shall supply the
correct information.

(4) The department may prescribe a separate
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application form for renewal purposes.

(5) The department may issue a temporary
license pending receipt of additional information or
further inquiry.

Sec. 35. That section 9-329.02, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9-329.02. (1) A pickle card operator shall
not be eligible to sell individual pickle cards as
opportunities to participate in a lottery by the sale of
pickle cards without first obtaining a license.

(2) Any sole proprietorship, partnership, or
corporation wishing to operate as a pickle card operator
in this state shall file an application with the
department for a license on a form prescribed by the

department. Each application for a 1license shall
include (a) the name, address, and state identification
number of the sole proprietorship, partnership, or

corporation applying for the license, (b) a description
of the premises on which the pickle cards will be sold

or offered for sale, and (c) such other information
which the department deems necessary. The information
required by this subsection shall be kept current. A

pickle card operator shall notify the department within
thirty days if any information in the application is no
longer correct and shall supply the correct information.

(3) A fee of fifty dollars shall be charged
for each license issued pursuant to this section and
shall be paid for by the applicant. A licensed
organization shall not pay the required licensing fees
of a pickle card operator as an inducement for the
pickle card operator to sell individual pickle cards on
its behalf. Such licenses shall expire on September 30
of each year or such other date as the department may
prescribe by rule and regulation and may be renewed
annually. The proceeds from such license fees shall be
deposited in the Charitable Gaming Operations Fund. _An

application for license renewal shall b submitted to

the department on or before August 1 of each year.
(4) One license issued to any sole

proprietorship, partnership, or corporation under this
section as a pickle card operator shall cover the sole

proprietorship, partnership, or corporation and the
employees of the 1licensed pickle card operator. Any
license issued pursuant to this section shall be wvalid
only for the sole proprietorship, partnership, or

corporation in the name of which it was issued and shall
allow the sale of individual pickle cards only on the
premises described in the pickle card operator's
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application for a license. A pickle card operator's
license may not be transferred under any circumstances
including change of ownership. For purposes of this
subsection, a change of ownership of stock in a
corporation which does not result in any person becoming
the owner of a substantial interest in such corporation
who was not the owner of a substantial interest
immediately preceding the transaction shall not be
deemed a change of ownership.

(5) The department may prescribe a separate
application form for renewal purposes.

(6) A licensed pickle card operator shall not
sell individual pickle cards on behalf of a licensed
organization until an authorization has been obtained
from the department by the licensed organization. The
licensed organization shall file an application with the
department for such authorization on a form prescribed
by the department. Each application for an
authorization shall include (a) the name, address, and
state identification number of the licensed pickle card
operator and (b) such other information which the
department deems necessary. The application shall
include a statement signed by a person licensed as a
member responsible for the proper utilization of gross
proceeds signifying that such licensed organization
approves the pickle c¢ard operator to sell individual
pickle cards on behalf of such organization.

(7) A pickle card operator may sell individual
pickle cards on behalf of more than one licensed

organization. Each licensed organization for which the
pickle card operator desires to sell individual pickle
cards shall obtain the authorization described in

subsection (6) of this section.

(8) A pickle card operator who sells
individual pickle cards through a coin-operated or
currency-operated dispensing device shall purchase,
lease, or rent its own equipment. If such equipment is
obtained from a licensed organization or distributor, it
shall be purchased, leased, or rented at a rate not less
than fair market value. A licensed organization or
distributor shall not provide such equipment to a pickle
card operator free of charge or at a rate less than fair
market value as an inducement for the pickle card
operator to sell its individual pickle cards.

(9) No pickle card operator shall generate
revenue from the sale of individual pickle cards which
exceeds the revenue generated from other retail sales on
an annual basis. For purposes of this subsection,
retail sales shall not include revenue generated from

-33- 1301



LB 427 LB 427

other charitable gaming activities authorized by Chapter
9. The department shall prescribe by rule and
regulation a report to be submitted to the department by
the pickle card operator which will allow the department
to determine compliance with this subsection.

Sec. 36. That section 9-330, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-330. Any applicant for a distributor's
license, including renewal thereof, shall file an
application with the department on a form prescribed by
the department. Each application shall be accompanied
by an application fee in the amount of twenty-five
dollars, together with a license fee of one thousand
five hundred dollars. At a minimum, the application
shall include the name and address of the applicant,
including all shareholders who own ten percent or more
of the outstanding stock if the applicant is a
corporation, the location of its office or business, and
a current list, if requested, of those organizations
within the state to whom the applicant is selling pickle
card units. All applications shall include a sworn
statement by the applicant or the appropriate officer
thereof that the applicant will comply with all
provisions of the Nebraska Pickle Card Lottery Act and
all rules and regulations adopted and promulgated under
such act.

No person shall be issued a distributor's

license if such person is not doing business or
authorized to do business in this state.

All distributors' 1licenses shall expire on
September 30 of each vyear. Renewa: of any lieense

igssued pursuant te this meektion shall be initiated net
lems than ferty-five days prier te the enpirvatien of the
iieernme An application for license renewal shall be
submitted to the department on or before Auqust 15 oi
each year.

Sec. 37. That section 9-332, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-332. A manufacturer shall obtain a license
from the department prior to manufacturing or selling or
supplying to any persons for use within this state any
pickle cards or pickle card units or engaging in any
interstate activities relating to such pickle cards or
pickle card units. The applicant shall include with the
application form supplied by the department a license
fee of one thousand five hundred twenty-five dollars and
the following information:

(1) The name and address of the applicant and
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the name and address of each of its separate locations
manufacturing pickle cards and pickle card units;

(2) The name and home address of all owners of
the manufacturing business if the business is not a
corporation. If the business is a corporation, the name
and home address of each of the officers and directors
of the corporation and of each stockholder owning ten
percent or more of any class of stock in the corporation
shall be supplied;

(3) A full description of each type of pickle
card and pickle card unit which the applicant seeks to
manufacture or market in this state;

(4) For each such type of pickle card or
pickle card unit, the brand name under which it is sold;

(5) If the applicant is a foreign
manufacturer, the full name, business address, and home
address of the agent who is a resident of this state
designated pursuant to section 9-334;

(6) A list of all distributors of such pickle
cards and pickle card units in which the applicant has

some financial interest and the details of such
interest. For the purpose of this subdivision,
financial interest shall include, among all other
interests, any indebtedness from the applicant to

another person or from another person to the applicant
in excess of five hundred dollars; and

(7) A current list of all Nebraska-licensed
distributors to whom the manufacturer wishes to sell.

The applicant shall notify the department
within thirty days of any change in the information
submitted on or with the application form. The
applicant shall comply with all applicable laws of the
United States and the State of Nebraska and all
applicable rules and regulations of the department.

Manufacturers' licenses shall expire on
September 30 of each year and may be renewed annually.
An application for license renewal shall be submitted to
the department on or before Auqust 15 of each year.

Sec. 38. That section 9-340.02, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9-340.02. (1) All pickle card units purchased
by a licensed organization from a licensed distributor
shall be paid for by a check drawn on the pickle card
bank account of the licensed organization either in
advance of or upon delivery of the pickle card units.

(2) Every licensed pickle card operator shall
remit the definite profit, less not more than thirty
percent of the definite profit as allowed by subsection
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(4) of section 9-347, of all pickle card units received
to the sponsoring licensed organization by check either
in advance of or upon delivery of the pickle card units
from the sales agent to the pickle card operator. Upon
delivery of the pickle card units, the sales agent shall
issue the pickle card operator a standard receipt
prescribed by the department.

(3) Pickle card units shall be delivered by
the sales agent to the pickle card operator in any
manner which results in a signed receipt from the pickle
card operator, including personal delivery or delivery
through the mail or by a common carrier.

(4) No licensed organization conducting a
lottery by the sale of pickle cards shall extend credit
in any form, including, but not 1limited to, the
extension of any credit with regard to the receipt of
the definite profit, less not more than thirty percent
of the definite profit as allowed by subsection (4) of
section 9-347, of a pickle card unit from a pickle card
operator upon delivery of a pickle card unit to the
pickle card operator and the extension of any credit
with regard to the sale or lease of any equipment or
device used in connection with a lottery by the sale of
pickle cards.

Sec. 39. That section 9-344, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-344. (1) Accompanying the monthly reports
required in section 9-343, the distributor shall remit
to the department a tax equal to ten percent of the
definite profit of each pickle card unit sold by the
distributor. Such tax shall be remitted with and
reported on a form prescribed by the department on a
monthly basis and shall be due and payable within thirty
days after each monthly period or by the last day of the
month following each monthly period, whichever comes
first. Such tax shall be credited to the Charitable
Gaming Operations Fund. The distributor shall include
the tax due under this section in the selling price of
units and shall separately state such tax on the
invoice. All deficiencies of the tax prescribed in this
section shall accrue interest and be subject to a
penalty as provided for sales and use taxes in the
Nebraska Revenue Act of 1967.

(2) Unless otherwise provided in the Nebraska
Pickle Card Lottervy Act, no occupation tax on any
proceeds derived from the conduct of a lottery by the
sale of pickle cards gshall be levied, assessed, or
collected from any licensee under the act by any county.
township, district, city, village, or other governmental
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subdivision or body havinag power to levy, assess, or
collect such tax.

Sec. 40. That section 9-345.03, Revised
Statutes Supplement, 1990, be amended to read as
follows:

9-345.03. (1) Cemmeneing on end after January
3y 3989; ne No coin-operated or currency-operated device
for the dispensing of pickle cards shall be used by any
individual to obtain a pickle card unless and until a
registration decal is obtained from the department and
the decal has been permanently and conspicuously affixed
to the device.

(2) Registration of the device with the
department shall be made by application to the
department and shall be the responsibility of the
licensed organization when such device is to be used in
a licensed organization's designated premises or at the
location of its reqularly scheduled bingo occasion or of
the licensed pickle card operator when such device is to
be used on the premises of the pickle card operator.

(3) Each application for registration shall
include (a) the name and address of the licensed pickle
card operator or licensed organization registering the
device, (b) the state identification number of the
licensed pickle card operator or licensed organization
registering the device, (c) a detailed description of
the physical appearance and operation of the
coin-operated or currency-operated dispensing device,
and (d) such other information which the department
deems necessary.

(4) A fee of fifty dollars shall be charged
for each decal issued pursuant to this section. All
decals issued by the department pursuant to this section
shall expire on December 31 of each year and shall be
renewed annually.

(5) The registration decal issued by the
department pursuant to this section shall not be
transferable.

(6) Upon request by the Tax Commissioner or
his or her agents or emplovees, the licensed
organization or pickle card operator responsible for
registering the coin-operated or currency-operated
device used for the dispensing of pickle cards shall

any pickle cards contained within such device.

Sec. 41. That section 9-350, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

=250 . (1) The Tax Commissioner or his or her
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agents or employees, at the direction of the Tax
Commissioner, or any peace officer of this state may
seize, without a warrant, the following contraband goods
found any place in this state: (a) Any pickle cards and
pickle card wunits declared to be contraband goods in
section 9-338; (b) any pickle cards that are not
properly printed as required in section 9-346 or on
which the tax has not been paid, except for pickle cards
in the possession of a licensed distributor or licensed
manufacturer; (c) any pickle cards or pickle card units
purchased by any licensed organization from any source
other than a licensed distributor; (d) any pickle cards
or pickle card units that are being sold without all of
the proper licenses; ep (e) any pickle card units or
pickle cards that have been sold in violation of the
Nebraska Pickle Card Lottery Act or any rules or
regulations adopted and promulgated pursuant to such
act; (f) any pickle cards or pickle card units in the
possession of any licensee whose license has been
revoked, canceled, or suspended or any pickle cards or
pickle card wunits in the possession of any former
licensee whose license has expired:; or (q) any

coin-operated or currency-operated pickle card

to be contraband goods pursuant to this subsection or

any such device which does not have permanently and
conspicuously affixed to it a current registration decal
required by section 9-345.03.

(2) The Tax Commissioner may, upon

satisfactory proof, direct return of any confiscated
pickle cards or pickle card units when he or she has
reason to believe that the owner has not willfully or
intentionally evaded any tax or failed to comply with
the Nebraska Pickle Card Lottery Act. Upon receipt of
an affidavit of ownership, the Tax Commissioner shall
elinquish possession of a seized coin-operated or
rency-operated pickle ‘card dispensing device to the
wful owners of the device if the device is not needed

evidence by the department, any county attorney. or
the Attorney General at an administrative or judicial
hearing, if contraband pickle cards have been removed
from the device, and in the event the device was seized
due to the owner's violation of subsection (2) of
section 9-345.03, if the owner has applied for and has
received a current registration decal for the seized

device.
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(3) The Tax Commissioner may, upon finding
that an owner of contraband goods has willfully or
intentionally evaded any tax or failed to comply with
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the act, confiscate such goods. Any pickle cards or
pickle card units confiscated shall be destroyed.

(4) The seizure and destruction of the pickle
cards or pickle card units shall not relieve any person
from a fine, imprisonment, or other penalty for
violation of the act.

(5) The Tax Commissioner or his or her agents
or emplovees, at the direction of the Tax Commissioner,
may seal any pickle cards, pickle card units, or

coin-operated or currencv-operated pickle card
dispensing devices deemed to be contraband goods
pur n this section. Such seal shall not be broken

until authorized by the Tax Commissioner or his or her
agents or emplovees.

{6) The Tax Commissioner or his or her agents
or employees, when directed to do so by the Tax
Commissioner, or any peace officer of this state shall
not be responsible for negligence in any court for the
sealing, seizure, or confiscation of any pickle card or
pickle card unit pursuant to this section.

Sec. 42. That section 9-354, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-354. In any civil action commenced pursuant
to section 9-353, a court may allow:

(1) A temporary restraining order or
injunction, with or without a bond as the court may
direct, prohibiting a party to the action from
continuing or engaging in such conduct, aiding in such
conduct, or doing any act in furtherance of such

conduct;

(2) A declaration that the conduct by a
licensed organization or employee or agent of a licensed
organization, which is a party to the action,
constitutes a violation of the Nebraska Pickle Card
Lottery Act and a determination of the number and times
of violations for certification to the department for
appropriate license revocation purposes;

(3) A permanent injunction under principles of
equity and on reasonable terms;

(4) An accounting of the profits, earnings, or
gains resulting directly and indirectly from such
violations, with restitution or a distribution of such
profits, earnings, or gains to all licensed
organizations existing at the time of such viclations
which apply to the court and show that they suffered
monetary losses by reason of such violations and with
distribution of any remaining profits, earnings, or
gains to the state; and
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(5) Reasonable attermeys! attorney's fees and
court costs.

Sec. 43. That section 9-356, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-356. (1) Except in accordance with a proper
judicial order or as otherwise provided by this section
or other law, it shall be a Class I misdemeanor for the
Tax Commissioner or any employee or agent of the Tax
Commissioner to make known, in any manner whatsoever,
the contents of any tax return or any reports or records
submitted by a licensed distributor or manufacturer or
the contents of any personal history reports submitted
by any licensee or license applicant to the department
pursuant to the Nebraska Pickle Card Lottery Act and any
rules and regulations adopted and promulgated pursuant
to such act.

(2) Nothing in this section shall be construed

to prohibit (a) the delivery to a taxpayer, licensee,
or his or her duly authorized representative or his or
her sSUcCcessors, receivers, trustees, executors,
administrators, assignees, or guarantors, if directly
interested, a certified copy of any tax return or report
or record, (b) the publication of statistics so
classified as to prevent the identification of

particular tax returns or reports or records, (c) the
inspection by the Attorney General, a county attorney,
or other 1legal representative of the state of tax
returns or reports or records submitted by a licensed
distributor or manufacturer when information on the tax
returns or reports or records 1is considered by the
Attorney General, county attorney, or other legal
representative to be relevant to any action or
proceeding instituted by the taxpayer or licensee or
against whom an action or proceeding is being considered
or has been commenced by any state agency or county, (d)
the furnishing of any information to the United States
Government or to states allowing similar privileges to
the Tax Commissioner, (e) the disclosure of information
and records to a collection agency contracting with the
Tax Commissioner for the collection of delingquent taxes
under the Nebraska Pickle Card Lottery Act, (f) the

publication or disclosure of final administrative
opinions and orders made by the Tax Commissioner in the
adjudication of license denials, suspensions,
cancellations, or revocations or the imposition of

fines, (g) the release of any application, without the
contents of any submitted personal history report, filed
with the department to obtain a license to conduct
activities under the act, which shall be deemed a public
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record, or (h) the release of any report filed pursuant
to section 9-349 or any other report filed by a licensed
organization, sales agent, or pickle card operator
pursuant to the act, which shall be deemed a public
record.

(3) Nothing in this section shall prohibit the
Tax Commissioner or any employee or agent of the Tax
Commissioner from making known the names of persons,
firms, or corporations licensed to conduct activities
under the act, the locations at which such activities
are conducted by license holders, or the dates on which
such licenses were issued.

(4) Notwithstanding the previsiens of
subsection (1) of this section, the Tax Commissioner may
permit the Postal Inspector of the United States Postal
Service or his or her delegates to inspect a tax return
or reports or records submitted by a licensed
distributor or manufacturer pursuant to the act when
information on the returns or reports or records is
relevant to any action or proceeding instituted or being
considered by the United States Postal Service against
such person for the fraudulent use of the mails to carry
and deliver false and fraudulent tax returns to the Tax
Commissioner with the intent to defraud the State of
Nebraska or to evade the payment of Nebraska state
taxes.

(5) Notwithstanding the previsiens of
subsection (1) of this section, the Tax Commissioner may
permit other tax officials of this state to inspect a
tax return or reports or records submitted pursuant to
the act, but such inspection shall be permitted only for
purposes of enforcing a tax law and only to the extent
and under the conditions prescribed by the rules and
regulations of the Tax Commissioner.

Sec. 44. That section 9-401, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-401. Sections 9-401 to 9-437 and sections
46 and 47 of this act shall be known and may be cited as
the Nebraska Lottery and Raffle Act.

Sec. 45. That section 9-418, Reissue® Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-418. The department shall have the
following powers, functions, and duties:

(1) To issue licenses and permits;

{2) Fe deny any liecemoe applieation or renewal
applieatien £feor nenpayment of tanes and additienm ke
taxes ineluding penattien and intereat ey for
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neneempliinnee with any ether previsien ef the Nebraska
bBettery and Raffle Aet or any rule or reguiamtien adepted
and premulgnted purauant te the aets

¢33 Te reveke; eaneel; oy suspend €fer eause
any 1ieense eo¥ permikr €Eauge fer¥ reveeation or
eaneeltntien shall inelude ~erRy nencemplianee with any
previnion of the Nebraska Lettery mnd Ratfle Aet er a
vielnkten of any ¥uie eor reguiatien adepted and
premuigated pursumant te sueh met To deny any license or
permit application or renewal application for cause.
Cause for denial of an application for or renewal of a

license or permit shall include instances in which the
applicant, licensee, or permittee or any person with a
substantial  interest therein: (a) Violated the
provisions, requirements, conditions, limitations. or
duties imposed by the Nebraska Bingo Act, the Nebraska
County and City Lottery Act, the Nebraska Lottery and
Raffle Act, the Nebraska Pickle Card Lottery Act, or the
Nebraska Small Lottery and Raffle Act or any rules or
regulations adopted and promulgated pursuant to such
acts: (b) knowingly caused, aided, abetted, or conspired
with another to cause any person to violate any of the
provisions of such acts or any rules or requlations
adopted and promulgated pursuant to such acts: (c)
obtained a license or permit pursuant to the Nebraska
Bingo Act, the Nebraska County and City Lottery Act. the
Nebraska Lottery and Raffle Act, or the Nebraska Pickle
Card Lottery Act by fraud, misrepresentation, or
concealment; (d) was convicted of, forfeited bond upon a
charge of, or pleaded quilty to foragery, larceny,
extortion, conspiracy to defraud willful failure to
make required payments or reports to a governmental
agency at any level, filing false reports with any such
agency, or any similar offense or offenses or any crime,
whether a felony or misdemeanor, involving any gambling
activity or moral turpitude:; (e) denied the department
or its authorized representatives, including authorized
law enforcement agencies, access to any_ place where
lottery or raffle activity required to be licensed under
the Nebraska Lottery and Raffle Act is being conducted
or failed to produce for inspection or audit any book,
record document or item required by law, rule, or
requlation; (f) made a misrepresentation of or failed to
disclose a material fact to the department: (g) failed
to prov

by clear and convincing evidence his, her, or

ve b
its qualifications to be licensed in accordance with the
Nebraska Lottery and Raffle Act; (h) failed to pay any

and _additions to taxes, including penalties and

iterest, required by the Nebraska Bindo _ _the
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Nebraska Lottery and Raffle Act, or the Nebraska Pickle
Card Lottery Act or any other taxes imposed pursuant to
the Nebraska Revenue Act of 1967; or (i) failed to pav
an administrative fine imposed pursuant to the Nebraska
Bingo Act, the Nebraska County and City Lottery Act, the
Nebraska Lottery and Raffle Act, or the Nebraska Pickle
Card Lottery Act;

(3) To revoke, cancel, or suspend for cause
any license or permit. Cause for revocation,
cancellation, or suspension of a license or permit shall
include instances in which the licensee or permittee or
any person with a substantial interest therein: (a)
Violated the provisions, requirements, conditions,
limitations, or duties imposed by the Nebraska Lottery
and Raffle Act or any rules or requlations adopted and
promulgated pursuant to the act; (b) knowingly caused,
aided, abetted, or conspired with another to cause any
person to violate any of the provisions of the act or
any rules or regulations adopted and promulgated
pursuant to the act; (c) obtained a license or permit
pursuant to the act by fraud, misrepresentation, or
concealment: (d) was convicted of, forfeited bond upon a
charge of, or pleaded qguilty to forgery, larceny,
extortion, conspiracy to defraud, willful failure to
make required payments or reports to a governmental
agency at any level, filing false reports with any such
agency, or any similar offense or offenses or any crime,
whether a felony or misdemeanor, involving any gambling
activity or moral turpitude; (e) denied the department
or its authorized representatives, including authorized
law enforcement agencies, access to any place where
lottery or raffle activity required to be licensed under
the act is being conducted or failed to produce for
inspection or audit any book, record, document, or item
required by law, rule, or requlation; (f) made a
misrepresentation of or failed to disclose a material
fact to the department; (g) failed to pay any taxes and
additions to taxes, including penalties and interest,
required by the act; or (h) failed to pay an
administrative fine imposed pursuant to the act:

(4) To examine or to cause to have examined,
by any agent or representative designated by the
department for such purpose, any books, papers, records,
or memoranda relating to lottery or raffle activities ef
any iteenmed organimatiem reguired to be licensed
pursuant to the act, to require by summons the
production of such documents or the attendance of any
person having knowledge in the premises, to take
testimony under oath, and to require proof material for
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its information. If any such person willfully refuses
to make documents available for examination by the
department or its agent or representative or willfully
fails to attend and testify, the department may apply to
a Jjudge of the district court of the county in which
such person resides for an order directing such person
to comply with the department's request. If any
documents requested by the department are in the custody
of a corporation, the court order may be directed to any
principal officer of the corporation. Any person who
fails or refuses to obey such a court order shall be
guilty of contempt of court;

(5) To impose an administrative fine of not
more than one thousand dollars on a licensee or
permittee for cause. For purposes of this subdivision,
cause shall include instances in which the licensee or
permittee violated the provisions, requirements,
conditions, limitations, or duties imposed by the act or
any rule or requlation adopted and promulgated pursuant
to the act. In determining whether to impose an
administrative fine and the amount of the fine if any
fine is imposed, the department shall take into
consideration the seriousness of the viclation and the
extent to which the licensee or permittee derived
financial gain as a result of the violation. If an
administrative fine is imposed, the fine shall not be
paid from lottery or raffle proceeds of a licensed
organization and shall be remitted by the licensee or
permittee to the department within thirty days from the
date of the order issued by the department imposing such
fine;

(6) Unless specifically provided otherwise, to
compute, determine, assess, and collect the amounts
required to be paid to the state as taxes imposed by the
act 1in the same manner as provided for sales and use
taxes in the Nebraska Revenue Act of 1967;

6% (7) To confiscate and seize lottery or
raffle tickets or stubs pursuant to section 9-432; and

€7} (8) To adopt and promulgate such rules and
regulations, prescribe such forms, and employ such
staff, including inspectors, as are necessary to carry
out the met Nebraska Lottery and Raffle Act.

Sec. 46. (1) All money collected by the
department as an administrative fine shall be remitted
on a monthly basis to the State Treasurer for credit to
the permanent school fund.,

(2) Any administrative fine imposed under
section 9-418 and unpaid shall constitute a debt to the
State of Nebraska which may be collected by lien
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foreclosure or sued for and recovered in anv proper form
of action, in the name of the State of Nebraska, in the
district court of the county in which the violator
resides or owns property.

Sec. 47. (1) Before any application is denied
pursuant to section 9-418, the department shall notify
the applicant in writing of the department's intention
to deny the application and the reasons for the denial.

Such notice shall inform the applicant of his or her
right to request an administrative hearing for the
purpose of reconsideration of the intended denial of the
application.

(2) A reguest for a hearing by the applicant

i writi and shall be filed with the

department within thirty days after the service of

notice to the applicant of the department's intended

denial of the application. If a request for hearing is

not filed within the thirty-day period, the denial shall
become final at the expiration of such period.

(3) If a request for hearing is filed within
the thirty-day period, the Tax Commissioner shall grant
the applicant a hearing and shall, at least ten days
before the hearing, serve notice upon the applicant by
certified mail, return receipt requested, of the time,
date, and place of the hearing. Such proceedings shall
be considered contested cases _ pursuant to the
Administrative Procedure Act.

Sec. 48. That section 9-419, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-419. (1) The Tax Commissioner may suspend
any license or permit, except that no order to suspend
any license or permit shall be issued eweept wupen a
finding by unless the department determines that the
licensee or permittee is not operating in accordance
with the purposes and intent of the Nebraska Lottery and
Raffle Act.

(2) Before any license or permit is suspended
prior to a hearing, notice of an order to suspend a
license or permit shall be mailed to or personally
gerved upon the licensee or permittee at least fifteen
days before the order of suspension takes effect.

(3) The order of suspension shaii may be
withdrawn if the licensee or permittee provides the
department with evidence that any prior findings or
violations have been corrected and that the licensee or
permittee is now in full compliance with the act,
whether before or after the effective date of the order
of suspension.
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(4) The Tax Commissioner may issue an order of
suspension pursuant to subsections (1); and (2); and 3%
of this section when an action for suspension,
cancellation, or revocation is pending. The Tax
Commissioner may also issue an order of suspension after
a hearing for a limited time of up_to one yvear without
an action for cancellation or revocation pending.

(5) The hearing for suspension, cancellation,
or revocation er of the license or permit shall be held
within twenty days of the date the suspension takes
effect. A request by the licensee or permittee to hold
the hearing after the end of the twenty-day period shall
extend the suspension until the hearing.

(6) The decision of the department shall be
made within twenty days of the conclusion of the
hearing. The suspension shall continue in effect until
the decision is issued. If the decision is that an
order of suspension, revocation, or cancellation is not
appropriate, the suspension shall terminate immediately
by order of the Tax Commissioner. If the decision is an
order for the suspension, revocation, or cancellation of
the license or permit, the suspension shall continue
pending an appliecatien for rehearing er an appeal of the
decision of the department.

(7) Any_ period of suspension prior to the
i ssuance of an order of suspension shall count toward
the total amount of time a licensee may be suspended
from gaming activities under the Nebraska Lottery and

Raffle Act. Any period of suspension prior to the
issuance of an order of cancellation shall not reduce
the period of the cancellation. Any period of

suspension after the issuance of the order and during a
vehearing or an appeal shall be counted as a part of the
period of cancellation.

Sec. 49. That section 9-420, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-420. Before the adoption, amendment, or
repeal of any rule or regulation, er the suspension,
revocation, or cancellation of any license or permit, or
the imposition of an administrative fine pursuant to
section 9-439 9-418, the department shall set the matter
for hearing. Such suspension, revocation_ or
cancellation proceedings or proceedings to impose an
administrative fine shall be considered contested cases
pursuant to the Administrative Procedure Act.

At least ten days before the hearing, the
department shall (1) 1in the case of sugpension,
revocation, or cancellation proceedings or proceedinags
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to impose an administrative fine, serve notice by
personal service or certified mail, return receipt
requested, upon the licensee or permittee of the time,
date, and place of any hearing or (2) in the case of
adoption, amendment, or repeal of any rule or
regulation, issue a public notice of the time, date, and
place of such hearing.

Sec. 50. That section 9-421, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-421. (1) A copy of the order or decision of
the department in any proceeding before it, certified
under the seal of the department, shall be served upon
each party of record to the proceeding before the
department. Service upon any attorney of record for any
such party shall be deemed to be service upon such
party. Each party appearing before the department shall
enter his or her appearance and indicate to the
department his or her address for the service of a copy
of any order, decision, or notice. The mailing of any
copy of any order or decision or of any notice in the
proceeding, to such party at such address, shall be
deemed to be service upon such party.

(2) At the time of making an appearance before
the department, each party shall deposit in cash or
furnish a sufficient security for costs in an amount the
department sha:} deem deems adequate to cover all costs
liable to accrue, including costs for (a) reporting the
testimony to be adduced, (b) making up a complete
transcript of the hearing, and (c) extending reporter's
original notes in typewriting.

(3) Wikthin &wenty days after the serviee of
any erder or deecimion of the department upen any party
te the preoeeceding; sueh party may appiy fer a rehearing
im respeet €e any matters determined by the department-
FThe department shail econsider eueh appiientien for a
rehearing withim twenty days frem the date of raeceipt of
the reheaving appliecatien- ¢ peueh appiieatien in
granteds &the deparément ahail premptly eeonsider &he
matkers presented by sueh appiieatien: Ne appeat ahail
be allewed £rem any decimien of the department; ereept
as im previded for im subpseection {4} ef Ethis mBeetien-
Oniy ene vehearing mhaiil be granted by the department en
the appiieatien of any ene party-

€4y Any decision of the department te revehkes
eaneel; or puspend ey ke refuse te reveke; eanreel; eor
auepend a lieense ev permit in any proceeding before it
may be appealed, and the appeal shall be in accordance
with the Administrative Procedure Act.

Sec. 51. That section 9-429, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

9-429. Any licensed organization gor any other
organization or person conducting a lottery or raffle
activity required to be licensed pursuant to the
Nebraska Lottery and Raffle Act shall pay to the
department a tax of two percent of the gross proceeds of
each lottery having gross proceeds of more than one
thousand dollars or raffle having gross proceeds of more
than five thousand dollars. Such tax shall be remitted
quarterly, within thirty days of the end of the quarter,
on forms approved and provided by the department and
shall be credited to the Charitable Gaming Operations
Fund of the state. All deficiencies of the tax imposed
by this section shall accrue interest and be subject to
a penalty as provided for sales and use taxes in the
Nebraska Revenue Act of 1967.

Sec. 52. That section 9-436, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-436. In any civil action commenced pursuant
to section 9-435, a court may allow:

(1) A temporary restraining order or
injunction, with or without a bond as the court may
direct, prohibiting a party to the action from
continuing or engaging in such conduct, aiding in such
conduct, or doing any act in furtherance of such

conduct ;

(2) A declaration that the conduct by a
licensed organization or employee or agent of a licensed
organization, which is a party to the action,
constitutes a violation of the Nebraska Lottery and
Raffle Act and a determination of the number and times
of violations for certification to the department for
appropriate license or permit revocation purposes;

(3) A permanent injunction under principles
of equity and on reasonable terms;

(4) An accounting of the profits, earnings,
or gains resulting directly and indirectly from such
violations, with restitution or a distribution of such
profits, earnings, or gains to all licensed
organizations existing at the time of such violations
which apply to the court and show that they suffered
monetary losses by reason of such violations and with
distribution of any remaining profits, earnings, or
gains to the state; and

(5) Reasonable attevneys! attorney's fees and
court costs.

Sec. 53. That section 9-509, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

9-509. (1) Raffle shall mean a gambling
scheme in which (a) participants pay or agree to pay
something of value for an opportunity to win, (b)
winning opportunities are represented by tickets
differentiated by sequential enumeration, (c) winners
are to be determined by a random drawing of tickets, and
{(d) at least eighty percent of all of the prizes to be
awarded are merchandise prizes which are not directly or
indirectly redeemable for cash by the 3iteensed
gualifving nonprofit organization conducting the raffle
or any agent of the organization.

(2) Raffle shall not include (a) any gambling
scheme which uses any mechanical, computer, electronic,
or video gaming device which has the capability of
awarding something of value, free games redeemable for
something of value, or tickets or stubs redeemable for
something of value, (b) any activity authorized or
regulated under the Nebraska Bingo Act, the Nebraska
Pickle Card Lottery Act, the Nebraska Lottery and Raffle
Act, the Nebraska County and City Lottery Act, section
9-701, or Chapter 2, article 12, or (c) any activity
prohibited under Chapter 28, article 11.

Sec. 54. That section 9-601, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-601. Sections 9-601 to 9-653 and section 64
of this act shall be known and may be cited as the
Nebraska County and City Lottery Act.

Sec. 55. That section 9-604, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-604. (1) Community betterment purposes
shall mean (a) benefiting persons by enhancing their
opportunity for educational advancement, by relieving or
protecting them from disease, suffering, or distress, by
contributing to their physical well-being, by assisting
them in establishing themselves in life as worthy and
useful citizens, by providing them with opportunities to
contribute to the betterment of the community, or by
increasing their comprehension of and devotion to the
principles upon which this nation was founded, (b)
initiating, performing, or fostering worthy public works
or enabling or furthering the erection or maintenance of
public structures, (c) lessening the burdens borne by
government or voluntarily supporting, augmenting, or
supplementing services which government would normally
render to the people, amd or (d) by providing tax relief
for the community.
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(2) Community betterment purposes shall not
include any activity consisting of an attempt to
influence legislation or participate in any political
campaign on behalf of any elected official or person who
is or has been a candidate for public office.

Sec. 56. That section 9-620, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-620. The department shall have the
following powers, functions, and duties:

(1) To issue licenses;

(2) To deny any license application or renewal
application for cause. Cause for denial of an
application for or renewal of a license shall includes
but net be }limited tes instances in which the applicant
or licensee or any person with a substantial interest
therein: (a) Violated the provisions, requirements,
conditions, limitations, or duties imposed by the
Nebraska Bingo Act, the Nebraska County and City Lottery
Act, the Nebraska Lottery and Raffle Act, the Nebraska
Pickle Card Lottery Act, the Nebraska Small Lottery and
Raffle Act, or any rules or regulations adopted and
promulgated pursuant to such acts; (b) knowingly caused,
aided, abetted, or conspired with another to cause any
person to violate any of the provisions of such acts or
any rules or requlations adopted and promulgated
pursuant to such acts; (c) obtained a license or permit
pursuant to such acts by fraud, misrepresentation, or
concealment; (d) was convicted of, forfeited bond upon a
charge of, or pleaded guilty to forgery, larceny,
extortion, conspiracy to defraud, willful failure to
make required payments or reports to a governmental
agency at any level, filing false reports with any such
agency, or any similar offense or offenses or any crime,
whether a felony or misdemeanor, involving any gambling
activity or moral turpitude; (e) denied the department
or its authorized representatives, including authorized
law enforcement agencies, access to any place where
activity required to be 1licensed under the Nebraska
County and City Lottery Act is being conducted or failed
to produce for inspection or audit any book, record,
document, or item required by law, rule, or regulation;
(f) made a misrepresentation of or failed to disclose a
material fact to the department; (g) failed to prove by
clear and convincing evidence his, her, or its
qualifications to be licensed in accordance with the
Nebraska County and City Lottery Act; (h) failed to pay
any taxes and additions to taxes, including penalties
and interest, required by the Nebraska Bingo Act, the
Nebraska County and City Lottery Act, the Nebraska
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Lottery and Raffle Act, or the Nebraska Pickle Card
Lottery Act or any other taxes imposed pursuant to the
Nebraska Revenue Act of 1967; or (i) failed to pay an
administrative fine imposed pursuant to the Nebr a
Bingo Act, the Nebraska County and City Lottery Act, the
Nebraska Lottery and Raffle Act, or the Nebraska Pickle
Card Lottery Act:

(3) To revoke, cancel, or suspend for cause
any license. Cause for revocation, cancellation, or
suspension of a license shall include; but net be
timiked te; instances in which the licensee or any
person with a substantial interest therein: (a)
Violated the provisions, reguirements, conditions,
limitations, or duties imposed by the Nebraska County
and City Lottery Act or any rules or regulations adopted
and promulgated pursuant to the act; (b) knowingly
caused, aided, abetted, or conspired with another to
cause any person to violate any of the provisions of the
act or any rules or regulations adopted and promulgated
pursuant to the act; (c) obtained a license pursuant to
the act by fraud, misrepresentation, or concealment; (d)
was convicted of, forfeited bond upon a charge of, or
pleaded guilty to forgery, larceny, extortion,
conspiracy to defraud, willful failure to make required
payments or reports to a governmental agency at any
level, filing false reports with any such agency, or any
similar offense or offenses or any crime, whether a
felony or misdemeanor, involving any gambling activity
or moral turpitude; (e) denied the department or its
authorized representatives, including authorized law
enforcement agencies, access to any place where activity
required to be licensed under the act is being conducted
or failed to produce for inspection or audit any book,
record, document, or item required by law, rule, or
regulation; (f) made a misrepresentation of or failed to
disclose a material fact to the department; (g) failed
to pay any taxes and additions to taxes, including
penalties and interest, required by the act; or (h)
failed to pay an administrative fine imposed pursuant to
the act;

(4) To issue and cause to be served upon any
license holder an order requiring the license holder to
cease and desist from violations of the act. The order
shall give reasonable notice of the rights of the
license holder to request a hearing and shall state the
reason for the entry of the order. A hearing shall be
held not later than seven days after the request for the
hearing is received by the Tax Commissioner, and within
twenty days of the date of the hearing, the Tax
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Commissioner shall issue an order vacating the cease and
desist order or making it ©permanent as the facts
require. All hearings shall be held in accordance with
the rules and regulations adopted and promulgated by the
department. If the license holder to whom a cease and
desist order is issued fails to appear at the hearing
after being duly notified, the license holder shall be
deemed in default and the proceeding may be determined
against the license holder upon consideration of the
cease and desist order, the allegations of which may be
deemed to be true;

(5) To impose e¥ tewvy an administrative fine
of not more than one thousand dollars on a licensee for
cause. For purposes of this subdivision, cause shall
include instances in which the licensee violated the
provisions, requirements, conditions, limitations, or
duties imposed by the act or any rule or regulation
adopted and promulgated pursuant to the act. In
determining whether to levy impose an administrative
fine and the amount of the fine; if any ewekh fine is
levied imposed, the department shall take into
consideration the seriousness of the violation and the
extent to which the licensee derived financial gain as a

result of the violation. If an administrative fine is
imposed, the fine shall not be paid from lottery

proceeds of the county, city, or village and shall be
remitted by the licensee to the department within thirty
days from the date of the order issued by the department
imposging such fine;

(6) To enter or to authorize any law
enforcement officer to enter at any time wupon any
premises where lottery activity required to be licensed
under the act is being conducted to determine whether
any of the provisions of the act or any rules or
regulations adopted and promulgated under it have been
or are being violated and at such time to examine such
premises;

(7) To require periodic reports of lottery
activity from 1licensed counties, c¢ities, wvillages,
manufacturer-distributors, and lottery operators and any
other persons, organizations, or corporations as the
department deems necessary to carry out the act;

(8) To audit, examine, or cause to have
examined, by any agent or representative designated by
the department for such purpose, any books, papers,
records, or memoranda relating to the conduct of a
lottery, to require by administrative order or summons
the production of such documents or the attendance of
any person having knowledge in the premises, to take
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testimony under oath, and to require proof material for
its information. If any such person willfully refuses
to make documents available for examination by the
department or its agent or representative or willfully
fails to attend and testify, the department may apply to
a judge of the district court of the county in which
such person resides for an order directing such person
to comply with the department's request. If any
documents requested by the department are in the custody
of a corporation, the court order may be directed to any
principal officer of the corporation. Any person who
fails or refuses to obey such a court order shall be
guilty of contempt of court;

(9) Unless specifically provided otherwise, to
compute, determine, assess, and collect the amounts
required to be paid as taxes pursuant to section 9-648
in the same manner as provided for sales and use taxes
in the Nebraska Revenue Act of 1967;

(10) To confiscate and seize lottery equipment
or supplies pursuant to section 9-649;

(11) To investigate the activities of any
person applying for a license under the Nebraska County
and Citv Lottery Act or relating to the conduct of any
lottery activity under the act. Any license applicant
or licensee shall produce such information,
documentation, and assurances as may be required by the
department to establish by a preponderance of the

evidence the financial stability, integrity, and
responsibility of the applicant or licensee, including,

but not limited to., bank account references, business
and persocnal income and disbursement schedules, tax
returns and other reports filed with dgovernmental
agencies, business entity and personal accounting
records, and check records and ledgers. Any_such
license applicant or licensee shall authorize the
department to examine bank accounts and other such
records as may be deemed necessary by the department;

(12) To adopt and promulgate such rules and
requlations and prescribe all forms as are necessary to
carry out the Nebraska Eeunty and €ity hetkery Aet act:
and

(13) 4323} To employ staff, including auditors
and inspectors, as necessary to carry out the act.

Sec. 57. That section 9-623, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-623. Before the adoption, amendment, or
repeal of any rule or regulation, the suspension,
revocation, or cancellation of any license pursuant to
section 9-620, or the imposition of an administrative

=53=- 1321



LB 427 LB 427

fine pursuant to such section, the department shall set
the matter for hearing. Such suspension, revocation, or
cancellation proceedings or proceedings to impose an
administrative fine shall be contested cases pursuant to
the Administrative Procedure Act.

At least ten days before the hearing, the
department shall (1) in the case of suspension,
revocation, or cancellation proceedings or proceedings
to impose an administrative fine, serve notice upon the
licensee e¥ vielamter by personal service or certified
mail, return receipt requested, of the time, date, and
place of any hearing or (2) in the case of adoption,
amendment, or repeal of any rule or regulation, issue a
public notice of the time, date, and place of such
hearing.

Sec. 58. That section 9-630, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-630. (1) No county, c¢ity, wvillage, or
lottery operator shall conduct a lottery without having
first been issued a license by the department. An

applicant for such license shall apply on a form
prescribed by the department.

(2) Each application by any county, city, or
village shall include:

(a) The name and address of the applicant;

(b) A certified copy of the election results
at which the lottery was approved by a majority of the
registered voters of the county, city, or village in the
manner prescribed in section 9-625;

(c) Any approval by ordinance or resolution
approved by a governing board of a county, city, or
village sanctioning the conduct of a lottery:

(d) The names, addresses, and dates of birth
of each person employed by the county, city, or village
to conduct the lottery;

(e) The name and address of at least one
person employed by the county, city, or village who
shall represent the county, city, or wvillage in all
matters with the department regarding the conduct of the
lottery;

(f) A written statement describing the type of
lottery to be conducted by the county, city, or village;

(g) If the county, city, or village enters
into a written agreement with a lottery operator:

(i) A copy of each proposal submitted to the
county, city, or village by any individual, sole
proprietorship, partnership, or corporation to operate
the lottery; and

{(ii) A copy of the proposed contract or
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written agreement between the county, city, or village
and the chosen lottery operator; and

(h) Any other information which the department
deems necessary.

(3) Each application by any lottery operator
shall include:

(a) The name, address, and date of birth of
every individual who is the lottery operator or the sole
proprietor, a partner, a corporate officer, or an
employee of the lottery operator;

(b) The name and state identification number

of the county, city, or village on whose behalf a
lottery will be conducted;

(c) A statement signed by an authorized
representative of the county, city, or wvillage

signifying that such county, city, or wvillage approves
the applicant to act as a lottery operator on behalf of
such county, city, or village; and

(d) Any other information which the department
deems necessary.

A separate license shall be obtained by a
lottery operator for each county, city, or village on
whose behalf a lottery will be conducted.

(4) The information required by this section
shall be kept current. A county, city, village, or
lottery operator shall notify the department thirty days
in advance of any changes in the information originally
submitted in the application form.

(5) The department may prescribe a separate
application form for renewal purposes.

¢6} The appiieatien and ati supperting
information shall be publie reeceords~r

Sec. 59. That section 9-631, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-631. (1) All licenses issued to any county,

city, or village to conduct a lottery and licenses
issued to any lottery operator may be renewed
biennially. The biennial expiration date shall be
September 30 of every odd-numbered year. Applications
for renewal of a county, city. or village license and

for a lottery operator license shall be submitted to the
department on or before August 15 of every odd-numbered
year.

(2) A biennial 1license fee of one hundred
dollars shall be charged for each license issued to any
county, «city, or village to conduct a lottery. A
biennial license fee of five hundred dollars shall be
charged for each license issued to a lottery operator.

Sec. 60. That section 9-632, Revised Statutes
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Supplement, 1990, be amended to read as follows:

9-632. (1) No individual, sole
proprietorship, partnership, or corporation shall
manufacture, sell, print, or distribute lottery
equipment or supplies for use or play in this state
without having first been issued a

manufacturer-distributor license by the department.

(2) The department shall charge a biennial
license fee of one thousand five hundred twenty-five
dollars for the issuance or renewal of a
manufacturer-distributor license. The proceeds from
such license fees shall be deposited in the Charitable
Gaming Operations Fund. All manufacturer-distributor
licenses may be renewed biennially. The biennial
expiration date shall be September 30 of every
odd-numbered year. An application for license renewal

shall be submitted to the department om or before August
15 of every odd-numbered vear

(3) An applicant for issuance or renewal of a
manufacturer-distributor license shall apply for a
license on a form prescribed by the department. The

application form shall include:

(a) The name and address of the applicant and
the name and address of each of its separate locations
manufacturing or distributing lottery egquipment or
supplies;

(b) The name and home address of all owners of
the manufacturer-distributor business if the business is
not a corporation. If the business is a corporation,
the name and home address of each of the officers and
directors of the corporation and of each stockholder
owning ten percent or more of any class of stock in the
corporation shall be supplied;

(c) If the applicant is a foreign
manufacturer-distributor, the full name, business
address, and home address of the agent who is a resident
of this state designated pursuant to section 9-633; and

(d) Such other information as the department
deems necessary.

(4) The applicant shall notify the department
within thirty days of any change in the information
submitted on or with the application form. The
applicant shall comply with all applicable laws of the
United States and the State of Nebraska and all
applicable rules and regulations of the department.

(5) Any person licensed as a manufacturer
pursuant to section 9-233.01 or 9-332 or as a
distributor pursuant to section 9-235 or 9-330 may act
as a manufacturer-distributor pursuant to this section
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upon the filing of the proper application form and
payment of a biennial license fee of one thousand five
hundred twenty-five dollars.

Sec. 61. That section 9-639, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-639. No manufacturer-distributor shall be
licensed to conduct any other activity under the
Nebraska County and City Lottery Act. No
manufacturer-distributor shall hold a license to conduct
any other kind of gambling activity which is authorized
or regulated under Chapter 9 except as provided in
section 9-632. No manufacturer-distributor or employee,
agent, or spouse of any manufacturer-distributor shall
participate in the conduct or operation of any lottery
conducted by any county, city, or village or any other
kind of gambling activity which is authorized or
regulated under Chapter 9 except to the exclusive extent
of his or her statutory duties as a licensed
manufacturer~distributor and as provided in sections
9-233.01, 9-235, 9-330, and 9-332.

Sec. 62. That section 9-640, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-640. {1) No manufacturer-distributor shall
sell, lease, or otherwise provide any lottery equipment
or supplies to any person in Nebraska except a county,

city, or wvillage licensed to conduct a lottery, a
licensed lottery operator, or another licensed
manufacturer-distributor. No county, city, or village

licensed to conduct a lottery or a licensed lottery
operator shall purchase, lease, or otherwise obtain any
lottery equipment or supplies except from a
manufacturer-distributor licensed in Nebraska.

(2) Nothing in this section shall prohibit (a)
a licensed county, city, village, or lottery operator
which has purchased or intends to purchase new lottery
equipment from selling or donating its old lottery
eguipment to another licensed county, city, village, or
lottery operator if prior written approval has been
obtained from the department or (b) a county, city.
village, or lottery operator which has voluntarily
canceled its license or allowed its license to lapse or
which has had its license suspended, canceled, or
revoked from selling or donating its lottery equipment
to another licensed county, city, wvillage, or lottery
operator if prior writtem approval has been obtained
from the department.

Sec. 63. That section 9-642, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-642. (1) No individual, partner in a
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partnership, or officer or director of a corporation

applying for a lottery operator license gor licensed as a
lottery operator shall be connected with or interested

in, directly or indirectly, any person, partnership,
firm, corporation, or other party licensed as a
distributor, 33 manufacturer, or

manufacturer-distributor under section 9-233.01, 9-235,
9-330, e» 9-332, or 9-632.

(2) No member of the governing board or
governing official of a county, city, or village shall
be connected with or interested in, directly or
indirectly, any lottery operator with whom the county,
city, or village contracts to conduct its lottery or any
manufacturer-distributor.

Sec. 64. Prior to a county, city, village, or
lottery operator conducting a lottery at a location
other than the location of the lottery operator (1) the
county, city, or wvillage shall, by ordinance or
resolution, establish qualification standards which
shall be met by any individual, sole proprietorship,
partnership, or corporation seeking to have its location
qualify as an authorized sales outlet location for
conducting a lottery and (2) the county, city, or
village shall approve or disapprove each sales outlet

location and individual, sole proprietorship.

lottery at its sales outlet location solely on the basis
of the gqualification standards. A copy of the ordinance

or resolution setting forth the qualification standards
shall be filed with the department within thirty dayvs of
its adoption. A county, city, or village shall notify
the department of all approved lottery locations within
thirty dayvs of approval.

Sec. 65. That section 9-646, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-646. (1) No person under nineteen years of
age shall play or participate in any way in any lottery
conducted pursuant to the Nebraska County and City
Lottery Act.

(2) A county, ity
authorizes the conduct of a lottervy sh
ordinance or resolution the limitatio
plaving of any lottery conducted by th
village by:

{a) Any member of the governing board, a
qoverning jofficial, or the immediate family of such
member or official;

(b) Any lottery operator with whom the county.
city, or village contracts to conduct its lottery or his

__village which

or
all establish by
n
e

s, if any, on the
county, city, or
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or her immediate family, emplovees, g;_ggents;_gng

(c) Any person having ownership interest in a
sales outlet location or any employee thereof.

Sec. 66. That section 9-649, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-649. (1) The Tax Commissioner or his or her
agents or employees, at the direction of the Tax
Commigsioner, or any peace officer of this state may
seize, without a warrant, the following contraband goods
found any place in this state: (a) Any lottery
equipment or supplies which do not conform in all
respects to the requirements of the Nebraska County and
City Lottery Act and any other specifications imposed by
the department by rule and regulation; (b) any lottery
equipment or supplies that are being sold without the
proper license; (c) any lottery equipment or supplies
that have been sold in violation of the act or any rule
or regulation adopted and promulgated pursuant to the
act; or (d) any lottery equipment or supplies used in
connection with any lottery that has been or is being
conducted in violation of the act or any rule or
regulation adopted and promulgated pursuant to the act.

(2) The Tax Commissioner may, upon
satisfactory proof, direct the return of any eonfiseanted
seized lottery equipment or supplies when he or she has
reason to believe that the owner has not willfully or
intentionally failed to comply with the act.

(3) The Tax Commissioner may, upon finding
that an owner of contraband goods has willfully or
intentionally failed to comply with the act, confiscate

such goods. Any lottery equipment or supplies
confiscated shall be destroyed.
(4) The seizure of contraband goods under

this section shall not relieve any person from a fine,
imprisonment, or other penalty for violation of the act.

(5) The Tax Commissioner or his or her agents
or employees, when directed to do so by the Tax
Commissioner, or any peace officer of this state shall
not be responsible for negligence in any court for the
seizure or confiscation of any lottery equipment or
supplies pursuant to this section.

Sec. 67. That section 9-650, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-650. The gross proceeds of any lottery,
less the amount awarded in prizes and any salary, fee,
or commission paid to a licensed lottery operator plus
any_interest on such funds, shall be segregated from any
other revenue eof any lieenmed eounty; eiky; or viiiage
and placed in a separate account of the lotterv operator
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and the county, city, or village. If a lottery operator

is congﬂégiﬁq_g lottery on behalf of a county, city, or
village, such proceeds, including any interest, shall be

transferred from the lottery operator's separate account

to a separate account of the county, city, or village.
Separate records shall be maintained by such licensed

county, city, or wvillage. Records required by the
Nebraska County and City Lottery Act shall be preserved
for at least three years. Any law enforcement agency or

other agency of government shall have the authority to
investigate the records relating to lotteries and gross
proceeds from such lottery at any time. Any county,
city, or wvillage shall, upon proper written request,
deliver all such records to the department or other law
enforcement agency for investigation.

Sec. 68. That section 9-653, Revised Statutes
Supplement, 1990, be amended to read as follows:

9-653. (1) Except in accordance with a proper
judicial order or as otherwise provided by this section
or other law, it shall be a Class I misdemeanor for the
Tax Commissioner or any employee or agent of the Tax
Commissioner to make known, in any manner whatsoever,
the contents of any reports or records submitted by a
licensed manufacturer-distributor or the contents of any
personal history reports submitted by any licensee or
license applicant to the department pursuant to the
Nebraska County and City Lottery Act and any rules and
regulations adopted and promulgated pursuant to the act.

(2) Nothing in this section shall be construed
to prohibit (a) the delivery to a licensee, his or her

duly authorized representative, or his or her
successors, receivers, trustees, personal
representatives, administrators, assignees, or
guarantors, if directly interested, of a certified copy
of any report or record, (b) the publication of
statistics so classified as to prevent the

identification of particular reports or records, (c) the
inspection by the Attorney General, a county attorney,
or other legal representative of the state of reports or
records submitted by a licensed manufacturer-distributor
when information on the reports or records is considered
by the Attorney General, county attorney, or other legal
representative to be relevant to any action or
proceeding instituted by the licensee or against whom an
action or proceeding is being considered or has been
commenced by any state agency or county, (d) the
furnishing of any information to the United States
Government or to states allowing similar privileges to
the Tax Commissioner, (e) the disclosure of information
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and records to a collection agency contracting with the
Tax Commissioner for the collection of delinquent taxes
under the act, (f) the publication or disclosure of
final administrative opinions and orders made by the Tax
Commissioner in the adjudication of license denials,
suspensions, cancellations, or revocations or the
imposition of fines, (g) the release of any application,
without the contents of any submitted personal history
report, filed with the department to obtain a license to
conduct activities under the act, which application
shall be deemed a public record, or (h) the release of
any report filed by a licensed county, city, village, or
lottery operator pursuant to the act, which report shall
be deemed a public record.

(3) Nothing in this section shall prohibit the
Tax Commissioner or any employee or agent of the Tax
Commissioner from making known the names of persons,
firms, or corporations licensed to conduct activities
under the act, the locations at which such activities
are conducted by licensees, or the dates on which such
licenses were issued.

(4) Notwithstanding the previsieons of
subsection (1) of this section, the Tax Commissioner may
permit the Postal Inspector of the United States Postal
Service or his or her delegates to inspect reports or
records submitted by a licensed manufacturer-distributor
pursuant to the act when information on the reports or
records is relevant to any action or proceeding
instituted or being considered by the United States
Postal Service against such person for the fraudulent
use of the mails to carry and deliver false and
fraudulent tax returns to the Tax Commissioner with the
intent to defraud the State of Nebraska or to evade the
payment of Nebraska state taxes.

(5) Notwithstanding the previsiens of
subsection (1) of this section, the Tax Commissioner may
permit the other tax officials of this state to inspect
reports or records submitted pursuant to the act, but
such inspection shall be permitted only for purposes of
enforcing a tax law and only to the extent and under the
conditions prescribed by the rules and regulations of
the Tax Commissioner.

Sec. 69. That section 9-701, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-701. Any persen engaged in a bena ¢éide
bueiness with an estnblished plaece of business in €his
mtake or: in the enme of a fereign corperatien; with gn
estabiished plaee of business in anether stnte mays
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pelely far the purpese ef business premetien and net fer
prefit te sueh persen; econduet a gifé enterprise-

Fer purpeses of this seetien; gift enterprise
shaii mean A game in whieh primes ave offered and
awarded te partieipants in sueh gamee when Re payment is
reguired for partieipatienr FGueh gamems may require eg a
eendition eof partieipation the evidenee of the purehase
of a preduet or ether property; exeept that the priee
eharged fer Bsueh preduet er ether preperty shaili be ne
greater than it weuld be if ne game were inveivedr (1)
For purposes of this section:

(a) Gift enterprise shall mean a contest, game
of chance, or game promotion which is conducted within
the state or throughout the state and other states in
connection with the sale of consumer or trade products
or services solely as buslness promotions and in which
the elements of chance and prize are present. ~ Gift
enterprise shall not include any_ scheme using the game

of bingo or keno: any nontelecommunication-related,
plaver-activated electronic or electromechanical

facsimile of any game of chance; or any slot machine of
any _kind: and

(b) Operator shall mean any person, firm,
corporation, association, or adent or emplovee thereof
who promotes, _Qgerate ., or conducts a gift enterprise.
Operator shall not include any nonprofit organization or
any_agent or emplovee thereof.

(2) Any operator may conduct a gift gnterprlse
within this state in accordance with this section

L;l An operator shall not:

(a) Desion, engage in, promote, or conduct a
gift enterprise in connection with the promotion or sale
of consumer products or gervices in which the winner may
be unfairly predetermined or the game may be manipulated
or rigged:

(b) Arbitrarily remove, disgualify, disallow.
or reject any entry;

(c) Fail to award prizes offered:

(d) Print, publish, or circulate literature or
advertising material wused in connection with such giff
enterprise which ig false, deceptive, or misleading: or

{e) Require an entry fee, a payment or promise
ggyment of any valuable consideration, or any other
onsideration as a condition of entering a agift
nte rprise or winning a prize from the gift enterprise.
except that a contest game _of chance, or business
promotion may require, as a condition of participation.
evidence of the purchase of a product or service as long

as the purchase price charged for such product or

0
I

(e}

o
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service is not greater than it would have been without
the contest, game of chance, or business promotion.
Filling out an entry blank or the purchase of postage
shall not constitute consideration for purposes of this
section.

(4)(a) The Department of Revenue may adopt and
promulgate rules and regulations necessary to carry out
the operation of gift enterprises.

(b) Whenever the department has reason to
believe that a gift enterprise is being operated in
violation of this section or the department's rules and
requlations, it may brinag an action in the district
court of Lancaster County in the name of and on behalf
of the people of the State of Nebraska against the
operator of the gift enterprise to emijoin the continued
operation of such gift enterprise anywhere in the state.

(5)(a) Any person, firm, corporation,
association, or agent or employee thereof who engages in
any unlawful acts or practices pursuant to this section
or violates any of the rules and requlations promulgated
pursuant to this section shall be auilty of a Class Il

misdemeanor.
(b) Any person, firm, corporation,

association, or agent or emplovee thereof who violates
any__provision of this section or anv of the rules and
regulations promulgated pursuant to this section shall
be liable to pay a civil penalty of not more than one
thousand dollars imposed by the district court of

Lancaster County for each such violation which shall
accrue to the permanent school fund. Each day _of

continued violation shall constitute a separate of fense
or violation for purposes of this section.

(6) In all proceedings initiated in anv court
or otherwise under this section, the Attorney General or
appropriate county attorney shall prosecute and defend
all such proceedings.

(7)__This section shall not apply to any
activity authorized and requlated under the Nebraska
Bingo Act. the Nebraska County and City Lottery Act. the
Nebraska Lottery and Raffle Act, the Nebraska Pickle
Card Lottervy Act. or the Nebraska Small Lottery and
Raffle Act.

Sec. 70. That original sections 9-235, 9-264,
9-330, 9-350, 9-354, 9-401, 9-418, 9-419, 9-420, 9-429,
9-436, 9-509, 9-604, and 9-701, Reissue Revised Statutes
of Nebraska, 1943, and sections 9-1,101, 9-1,104,
9-1,105, 9-201, 9-203, 9-207.01, 9-214.01, 9-216, 9-226,
9-227, 9-228, 9-233, 9-233.01, 9-235.01, 9-235.02,
9-235.03, 9-236, 9-239, 9-247, 9-250, 9-253, 9-258,
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9-261, 9-266, 9-306.01, 9-322, 9-323, 9-324, 9-328,
9-329, 9-329.02, 9-332, 9-340.02, 9-344, 9-345.03,
9-356, 9-421, 9-601, 9-620, 9-623, 9-630, 9-631, 9-632,
9-639, 9-640, 9-642, 9-646, 9-649, 9-650, and 9-653,
Revised Statutes Supplement, 1990, are repealed.

Sae. 7. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.
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