LB 234 LB 234

LEGISLATIVE BILL 234
Approved by the Governor April 10, 1991

Introduced by Landis, 46; Lindsay, 9; Conway, 17;
Wesely, 26; Schmit, 23; Haberman, 44

AN ACT relating to insurance; to amend sections
44-10,105, 44-1522, 44-1524, 44-1526 to
44-1532, 44-1534, 44-1535, 44-1925, 44-3610,
44-4028, and 44-4031, Reissue Revised Statutes
of Nebraska, 1943, sections 44-1523, 44-1525,
44-1533, 44-1803 to 44-1805, 44-32,179, and
44-4607, Revised Statutes Supplement, 1990,
section 44-320, Reissue Revised Statutes of
Nebraska, 1943, as amended by section 59,
Legislative Bill 237, Ninety-second
Legislature, First Session, 1991, section
44-4407, Reissue Revised Statutes of Nebraska,
1943, as amended by section 49, Legislative
Bill 236, Ninety-second Legislature, First

Session, 1991, section 44-1908, Revised
Statutes Supplement, 1990, as amended by
section 30, Legislative Bill 235,
Ninety-second Legislature, First Session,

1991, and section 44-4711, Revised Statutes
Supplement, 1990, as amended by section 58,
Legislative Bill 236, Ninety-second
Legislature, First Session, 1991; to name
provisions relating to unfair trade practices
as the Unfair Insurance Trade Practices Act;
to define and redefine terms; to change
provisions relating to unfair trade practices;
to change penalty provisions; to adopt the
Unfair Insurance Claims Settlement Practices
Act; to harmonize provisions; to provide a
duty for the Revisor of Statutes; to provide
severability; and to repeal the original
sections.
Be it enacted by the people of the State of Nebraska,

Section 1. That section 44-320, Reissue
Revised Statutes of Nebraska, 1943, as amended by
section 59, Legislative Bill 237, Ninety-second

Legislature, First Session, 1991, be amended to read as
follows:

44-320. (1) Except as provided in subsections
(2) through (6) of this section, no director or officer
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of any domestic insurance company shall directly or
indirectly receive any money or valuable consideration
for negotiating any loan for the company or for selling
or aiding in the sale of any property to or by the
company and no such director or officer shall directly
or indirectly borrow money from, purchase any property
from, or sell any property to the company.

(2)(a) Nothing in this section shall prevent
any domestic insurance company from making a loan to an
officer of the company for the purchase of a principal
residence or acquiring the principal residence of an
officer in connection with the relocation of the
officer's place of employment at the request of the
company either during the course of employment or upon
initial employment of such officer. Any loan permitted
under this subsection shall be secured by a first trust
deed or first mortgage and shall not exceed seventy-five
percent of the fair market value of the property. Any
acquisition permitted under this subsection shall not
exceed the fair market value of the property.

(b) For purposes of this subsection, fair
market value shall mean the market value of real estate
as determined by a licensed real estate appraiser who is
recognized as a Member of the Appraisal Institute, a
Residential Member by the American Institute of Real
Estate Appraisers, a Senior Real Estate Analyst, a
Senior Real Property Appraiser, or a Senior Residential
Appraiser by the Society of Real Estate Appraisers, or
an American Society Appraiser by the American Society of
Appraisers.

(c) Any loan or acquisition permitted under
this subsection shall be subject to (i) the approval of
the domestic insurance company's board of directors or a
delegated committee of the company and (ii) prior
written approval of the Director of Insurance based upon
written application by the company including full and
fair disclosure of the terms of the transaction.
Approval of such transaction by the Director of
Insurance shall be presumed unless notice of disapproval
is received by the applicant within thirty days of the
filing of the application. Approval of such transaction
may be denied if the director finds that it is not in
the best interest of the company or that the terms of
the transaction are not fair and reasonable to the
company .

(3) Nothing in this section shall prevent any
director or officer of any domestic insurance company
from purchasing from his or her company an insurance
policy or annuity contract if (a) the purchase is in the
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ordinary course of the company's business and subject to
all of the requirements normally imposed by the company
in the sale of such policies and contracts and (b) no
discount granted to the director or officer in
connection with the purchase is greater than discounts
provided to other employees of the company in connection
with the sale of similar policies and contracts.

(4) Nothing in this section shall prevent any
director or officer of any domestic insurance company
from purchasing from his or her company surplus personal
property having a total purchase price not in excess of
ten thousand dollars in any calendar year if the
personal property is sold to the director or officer at
not less than its fair market value.

(5) Nothing in this section shall prevent any
director or officer of any domestic insurance company
from selling to his or her company property of any type
or nature having a total purchase price not in excess of
ten thousand dollars in any calendar year if the sale is
in the ordinary course of business of the director's or
officer's business and if the property is sold to the
company at not more than its fair market value.

(6) Except as otherwise provided in this
section, if any director or officer of any domestic
insurance company desires to borrow money from, purchase
any property from, or sell any property to the company
in excess of ten thousand dollars in any calendar year,
the company shall file an application with the Director
of Insurance requesting written approval to engage in
such transaction. The application shall set out the
names of all of the parties interested in the
transaction and the respective percentage of interest of
each party, a brief description of the nature of the
transaction, and a full disclosure of all consideration
given or received by the company in connection with such
transaction. The application shall be a public record
open to public inspection from the date of filing. If
the transaction is not approved or disapproved by the
director within thirty days from the date of filing, the
transaction shall be deemed disapproved. In determining
whether to approve or disapprove such transaction, the
director shall consider the following factors:

(a)(i) The fact that the transaction has been
disclosed or made known to the board of directors of the
company or a delegated committee of the company which
must authorize approval or ratify the transaction by a
vote or consent sufficient for the purpose without
counting the vote or consent of any interested director
or officer; and
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(ii) If applicable, the fact of such
transaction has bkeen disclosed or made known to the
shareholders entitled to vote and they authorize

approval or ratify such transaction by vote or written
consent; or

(b) (i) The transaction is fair and reasonable
to the company; and

(ii) The transaction is of a nature normally
engaged in by the company and the consideration is fair
and reasonable.

(7) The Director of Insurance may proceed in a
court of competent jurisdiction against a domestic
insurance company to reverse or hold invalid a
transaction made in violation of subsection (6) of this
section unless the transaction was approved pursuant to
such subsection.

(8) In addition to other remedies and
penalties available under the law of this state, each
violation of this section shall be an unfair er

deeeptive met er trade practice in the business of
insurance subject to mseetiens 44-35323 e 44-3635 the
Unfair Insurance Trade Practices Act.

Sec. 2.5 That section 44-10,105, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-10,105. Every society authorized to do
business in this state shall be subject to seektiens
44-31522 e 44-36535 the Unfair Insurance Trade Practices
Act, except that nothing in sueh seetiens the act shall
be construed as applying to or affecting the right of
any society to determine its eligibility requirements
for membership or be construed as applying to or

affecting the offering of benefits exclusively to
members or persons eligible for membership in the
society by a subsidiary corporation or affiliated

organization of the society.

Sec. 3. This section and sections 44-1522 to
44-1535 shall be known and may be cited as the Unfair
Insurance Trade Practices Act.

Sec. 4. That section 44-1522, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-1522. The purpose of seetiens 44-1622 ke
44-3535 the Unfair Insurance Trade Practices Act is to
regulate unfair trade practices in the business of
insurance, in accordance with the intent of the Congress
of the United States as expressed in Public Law 79-15,
by defining, or providing for the determination of, all
acts and practices in this state which constitute unfair
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metheds of eempetition or unfair er deeceptive aets ov
trade practices and by prohibiting the wade acts and
practices so defined or determined.

Sec. 5. That section 44-1523, Revised
Statutes Supplement, 1990, be amended to read as
follows:

44-1523. For purposes of meetions 44-1532 te
44-3535; wuniess the econtent otherwise requivres the

Unfair Insurance Trade Practices Act:
(1) Department shall mean the Department of

Insurance; Peraen shati mean any individual;
eorporantions apaeeiation~ parEnerships reeiprocai
evehange; interinpurer; FLleyds-type inmurers fraternai
benefit meciety; and ether iegail entity engaged in €he
business eof insuranee; ineluding agents- brekherss; and
adjusnters;

(2) Director shall mean the Director of
Insurance; and

(3) Insured shall mean the party named on a
policy or certificate as the individual with legal

rights to the benefits provided by such policy or
certificate;

(4) Insurer shall mean any person, __reciprocal
exchange, interinsurer, Lloyds-type insurer, fraternal
benefit society., and other legal entity engaged in the

business of ingurance, including__agents, brokers,

insurance consultants, ad justers, and third-party
administrators. Insurer shall also mean health
maintenance organizations, prepaid limited health
service organizations, and dental, optometric, and other
similar health service plans. For purposes of the act,

all such insurers shall be deemed to be engaged in _ghg
business of insurance;

{5) Person shall ean any natural or
artificial entity, including, but not limited to, an
individual, rartnership, association, trust, or

corporation: and

{6) Policy or certificate Imsuranee peliey o»
insuranee eeonkraet shall mean include any contract of
insurance, indemnity, suretyship, or annuity issued,
proposed for issuance, or intended for issuance by any
persen insurer.

Sec. 6. That section 44-1524, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-1524. Ne persen ahall engage in this state
in any ¢rade praetiee whieh is defined in mseetions
44-3522 e 44-1535 am an unfair methed of eompetition er
an unfmir eor deeeptive met ey praetiee in the businmess
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ef inmuranee It shall be an unfair trade practice in the
business of insurance for any insurer to commit any act
or practice defined in section 44-1525 if the act or
practice (1) is committed flagrantly and in conscious
disregard of the Unfair Insurance Trade Practices Act or
any rule or requlation adopted pursuant to the act or
(2) has been committed with such frequency as to
indicate a general business practice to engage in that
type of conduct.

Sec. s That section 44-1525, Revised
Statutes Supplement, 1990, be amended to read as
follows:

44-1525. The Any_ of the following acts or
practices, if committed in violation of section 44-1524,
shall be unfair metheds of ecompetitien and unfair eor
deseptive naets eoer trade practices in the business of
insurance:

(1) Making, issuing, circulating, or causing
to be made, issued, or circulated any estimate,
illustration, circular, statement, sales presentation,
omission, or comparison which:

(a) Misrepresents the benefits, advantages,

conditions, or terms of any insuranee policy;

(b) Misrepresents the dividends or share of
the surplus to be received on any imrsuranee policy;

(c) Makes any false or misleading statements
as to the dividends or share of surplus previously paid
on any ineuranee policy;

(d) Misleads as to or misrepresents the
financial condition of any persen insurer or the legal
reserve system upon which any life insurer operates;

(e) Uses any name or title of any immuranee
policy or class of insuranee policies which
misrepresents the true nature thereof;

(f) Misrepresents for the purpose of inducing
or tending to induce the purchase, lapse, forfeiture,
exchange, conversion, or surrender of any insuranee
policy, including intentionally misguotes any premium
rate:;

(g) Misrepresents for the purpose of effecting
a pledge or assignment of or effecting a loan against
any ineu¥anee policy; or

(h) Misrepresents any #nsuranee policy as
being shares of stock;

(2) Making, publishing, disseminating,
circulating, or placing before the public, or causing,
directly or indirectly, to be made, published,
disseminated, circulated, or placed before the public,
in a newspaper, magazine, or other publication, or in
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the form of a notice, circular, pamphlet, letter, or
poster, or over any radio or television station, or in
any other way, an advertisement, announcement, or

statement containing any assertion, representation, or
statement with respect to the business of insurance or
with respect to any persen insurer in the conduct of his
or her insurance business which is untrue, deceptive, or
misleading;

(3) Making, publishing, disseminating, or
circulating, directly or indirectly, or aiding,
abetting, or encouraging the making, publishing,
disseminating, or circulating of any oral or written
statement or any pamphlet, circular, article, or
literature which is false or maliciously critical of or
derogatory to the financial condition of any pevrsen
insurer and which is calculated to injure such persen
insurer;

(4) Entering into any agreement to commit or
by any concerted action committing any act of boycott,
coercion, or intimidation resulting in or tending to
result in unreasonable restraint of or monopoly in the
business of insurance;

(5)(a) Filing Knowingly filing with any
supervisory or other public official, or knowingly
making, publishing, disseminating, circulating, or
delivering to any person, or placing before the public,
or knowinaly causing, directly or indirectly, to be
made, published, disseminated, circulated, delivered to
any person, or placed before the public, any false
material statement of fact as to the financial condition
of a permen an ingurer:; or

(b) Makinrg Knowingly making any false entry of
a material fact in any book, report, or statement of any
peresen eor insurer or knowingly omitting to make a true
entry of any material fact pertaining to the business of
such persen insurer in any book, report, or statement of
such persem insurer;

(6) Issuing or delivering or permitting
agents, officers, or employees to issue or deliver
agency company stock or other capital stock, or benefit
certificates or shares in any common-law corporation, or
securities or any special or advisory board contracts or
other contracts of any kind promising returns and
preofits as an inducement to insurance;

(7)(a) Making or permitting any unfair
discrimination between individuals of the same class and
equal expectation of life in the rates charged for any
eontract of life insurance policy or ef iife annuity or
in the dividends or other benefits payable thereon or in
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any other of the terms and conditions of such eentraet
policy or annuity;

(b) Making or permitting any unfair
discrimination between individuals of the same class
involving essentially the -same hapard hazards in the
amount of premium, policy fees, or rates charged for any
poliey er eentrmet of sickness and accident er heal€h
insurance policy or in the benefits payable thereunder,
in any of the terms or conditions of such eentraet
policy, or in any other manner, except that this
subdivision shall not limit the negotiation of preferred
provider policies and contracts under sections 44-4101
to 44-4113; e»

(c) Making or permitting any unfair
discrimination between individuals or risks of the same
class and of essentially the same hazards by refusing to
issue, refusing to renew, canceling, or limiting the
amount of insurance coverage on a property or casualty
risk because of the geographic location of the risk
unless:

(i) The refusal, cancellation, or limitation
is for a business purpose which is not a pretext for
unfair discrimination; or

(ii) The refusal, cancellation, or limitation
is required by law, rule, or regulation:

(d) Making or permitting any unfair
discrimination between individuals or risks of the same
class and of essentially the same hazards by refusing to
issue, refusing to renew, cancelinag, or limiting the
amount of insurance coverage on a residential property
risk, or the personal property contained therein,
because of the age of the residential property unless:

(i) The refusal, cancellation, or limitation
is for a business purpose which is not a pretext for
unfair discrimination; or

(ii) The refusal, cancellation, or limitation
is required by law, rule, or regulation;

{e) Refusing to insure, refusing to continue
to insure, or limiting the amount of coverage available
to an individual solely because of the sex or marital
status of the individual. This subdivision shall not
prohibit an insurer from taking marital status into
account for the purpose of defining individuals eligible
for dependent benefits; or

(f) Terminating or modifying coverage  or
refusing to issue or refusing to renew any proverty or
casualty insurance policy solely because the applicant
or insured or any employvee of the applicant or insured
is mentally or physically impaired unless:
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(i) The termination, modification, or refusal
is for a business purpose which is not a pretext for
unfair discrimination; or

(ii) The termination, modification, or refusal
is required by law, rule, or requlation.

This subdivision (f) shall not apply to any

sickness and accident insurance policy sold by a
casualty insurer and shall not be interpreted toc modify
any__other provision of law relating to the termination,
modification, issuance, or renewal of any policy; Mahking
er permitting any unéngr diseriminatien between
individuais; riskss; er insuranee poalicies of the pame

eiass $nvelving essentialiy the asame harrrds in  the
ameunt of premium; poiiey fees; oy rates ehmvged for any
risks er insuranee polieies aAs deseribed in sestien
44-31402; 44-1444; er 44-1903 er in €he eeverages
previded; in any ef the ¢terms or eonditiens eof pueh
eontrpets; or in any eoether manner- Any rate oy
elappifieation eppreved by the Diveetor of Insuranee
shai} be presumed te be nendimeriminnterys

(8)(a) Except as otherwise expressly provided
by law: (i) Knowingly 7 hnmewimngiy permitting or offering
to make or making any eentraet eof life insurance policy,

}i€e annuity, or sickness and accident and health
insurance policy, or agreement as to any such eentraet
policy or annuity, other than as plainly expressed in

the imsuranee eentvmet policy or annuity issued thereon,
or paying, allowing, or giving, or offering to pay,
allow, or give, directly or indirectly, as inducement to
such #msuranee policy or annuity, any rebate of premiums
payable on the eentrmet pglicy or annuity, or any
special favor or advantage in the dividends or other
benefits thereon, or any valuable consideration or
inducement whatever not specified in the eemtramet policy
or annuity; or (ii) giving, selling, purchasing, or
offering to give, sell, or purchase as inducement to
such énsuranee eentrmet policy or annuity or in
connection therewith any stocks, bonds, or other

securities of any insuranee eempany insurer or other
corporation, association, or partnership, or any

dividends or profits accrued thereon, or anything of
value not specified in the eemtraet policy or annuity.
(b) Nothing in subdivision (7)¢e3} e¥ ¢b} or
(8)(a) of this section shall be construed as including
within the definition of discrimination or rebates any
of the following acts or practices: (i) In the case of
any eemtraet eof life insurance policy or ii€e annuity,
paying bonuses to policyholders or otherwise abating
their premiums in whole or in part out of surplus
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accumulated from nonparticipating insurance if such
bonuses or abatement of premiums are fair and equitable
to policyholders and for the best interests of the
eempany insurer and its policyholders; (ii) in the case
of life insurance policies issued on the industrial
debit plan, making allowance to policyholders who have
continuously for a specified period made premium
payments directly to an office of the insurer in an
amount which fairly represents the saving in collection
expenses; or (iii) readjustment of the rate of premium
for a group insurance policy based on the loss or
expense thereunder, at the end of the first or any

subsequent policy year of insurance thereunder, which
may be made retroactive only for such policy year;
£9% Eommitting ey perferming with sueh

fregqueney as €8 indiente a general business praekiece any
aet whieh-

{a) Misrepresents pertinent faetms er insurance
peliey previsiens relmting te eeverage at isaues

¢b} Fails te achknewiedge and aet reasenabiy
premptly upen eemmuniecatiens vwWith respeet te eiaims
ariaing HRder insurpnee polieiess

te} Fails te adept and implement reasenabie
ntandards fer the prempt invesgtigatien of elaims arising
under insHreree peliciens

¢d} Refuses te pay elmims witheut eendueting a
reasenabile invenkigation bBased uwpen ail avaiilabie
informatiens

¢e) Faile te néfirm er deny eeverage eof eiaims
within a reasenable time after preecf of lems skatements
have been eempieteds

£€y Been net atkempt in goeed €faith Eeo
effectunte prempt; fnpir- and equitabie pettlements of
elaims #n whieh limbility has become reasenabily eiears

{g} Cempels an insured te inptitute litigatien
te weesever ameunts due under AR insuranee peliey by
effering substantialiy lems than the ameunts ultimately
recovered in actions breught by insureds:

¢h} Attempts Ee settie a2 elaim for lems than
the ameunt te whieh A remmenabie persern weuid have
belieyved he or mhe was entitled by referenee ko wrikten
er printed Advertising material necempanying er made
part of an appiiea€ions

¢+} Attempts te settle elnimes en the bapis of
an applieation whieh wee altered witheut nekice Ee eor
knewledge or cenment of the inpured:

¢3} Makes elaimas payments o an inpured oF
benefieinry Rot ascempanied by a statement metting ferth
the severmge under whieh the payments are being mades
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th} Makes hmewn te an insured er elaimant a
peiiey of mppeaiing from arbitratien awards in faver of
the insured er elaimant fer the purpese eof eempeliing
them e aececept settlements or cempremises less than the
ameunt awarded in arbitrations

t1) Beiayms the invemtigaktien er payment eof
eiaims by requiring an insured eor elaimant e the
physieian of either £o submit a preliminary einim repert
and then requiving the subsequent submissien of feormal
preef eof lesm ferms; beth of whieh submissiens eentain
substantially the same infermmatien-

{m) Faiis €e promptly settle elaims; when
iiability has beeeme elear: under one pertien eof €he
tnsuranee peoliey eeverage &n erdey 1.1) infivenece
settiements under ether portiens ef the inaurmnee petiey
eoverages or

t{n} Faiim te premptiy previde a reasenabie
expianation of the basis 4n the insurance poliey in
relation ¢e the facts or appiicabile law fer denial of a
etaim er for the offer of a cempremise mettiements

€263} (9) Failing of any persen insurer to
maintain a complete record of all the complaints
received since the date of its last examination pursuant
to section 44-107 or 44-107.01. This record shall
indicate the total number of complaints, their
classification by line of insurance, the nature of each
complaint, the disposition %hereef of each complaint.
and the time it took to process each complaint. For
purposes of this subdivision, complaint shall mean any
written communication primarily expressing a grievance;

t113 {10) Making false or fraudulent
statements or representations on or relative to an
application for em insuranee a policy for the purpose of
obtaining a fee, commission, money, or other benefit
from any énsurers insurer, agent, broker, or individual
person; and

(11) Failing of any_insurer, upon receipt of a
written inguiry from the department, to respond to such
inquiry or reguest additional reasonable time to respond
within fifteen working days: and

(12) Violating any provision of section
44-348, 44-360, 44-361, 44-369, 44-392, 44-393, 44-515
to 44-518, 44-522, 44-523, 44-1412, 44-1455, 44-1498,
44-3606., 44-4809, 44-4812, or 44-4817 or section 38 or
39, Legislative Bill 235, Ninetv-second Legislature,
First Session, 1991.

Sec. 8. That section 44-1526, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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44-1526. (1) No person who lends monev or
extends credit shall:

(a) Require, as a condition precedent to the
lending of money or extension of credits or any renewal
thereof, that the peresem borrower, mortgagor, or
purchaser to whom such money or credit is extended or
whose obligation the creditor is to acquire or finances
negotiate any policy or eentraet o€ insurmnee renewal
thereof through a particular insurer or group of
insurers or agent or broker or group of agents or

brokers;

(bl Solicit insurance for the protection of
real property after a borrower, mortgagor, or purchaser
indicates interest in securing a first mortgage credit
extension until such borrower, mortgagor, or purchaser
has received a commitment in writing from the lender as
to a loan or credit extension. This reguirement for a

commitment shall not apply when the premium for the
required insurance is to be financed as part of the loan
or extension of credit involving personal property
transactions;

(c) Unreascnably reject a policy furnished by
the borrower, mortgagor, or purchaser for the protection

of the property securing the credit or lien. A
rejection shall not be deemed unreasonable if it is
based on reasonable standards, uniformly applied,

relating to the extent of coverage required and the
financial soundness and the services of an insurer.
Such standards shall not discriminate against any
particular type of insurer and shall not call for
rejection of a policy because it contains coverage in
addition to that required in the credit transaction:

(d) Reguire that any borrower, mortgagor,
purchaser, insurer, broker, or agent pay a separate
charge in connection with the handling of any pelicy
required as security for a loan on real property or pay
a separate charge to substitute the policy of one
insurer for that of another. This subdivision shall not
include the interest which may be charged on premium
loans or premium advancements in accordance with the
terms of the loan or credit document;

{e) Use or disclose, without the prior written
consent of the borrower, mortaagor., or purchaser taken
at a time other than the making of the loan or extension
of credit, information relative to a policy which is
required by the credit transaction for the purpose of
replacing such insurance; or

(f) Require any procedures or conditions of
duly  licensed agents, brokers, or insurers not
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customarily required of those agents, brokers, or
insurers affiliated or in any way_connected with the
person who lends money or extends credit.

{2) The director may examine and investigate
those insurance-related activities of any person who the

director believes may be in vioclation of this section.
Any affected person may submit to the director a

complaint or material pertinent to the enforcement of
this section.

(3) Nothing in this section shall prevent a
person who lends money or extends credit from placing
insurance on real or personal property in the event the
borrower, mortagagor, or purchaser has failed to provide
required insurance in accordance with the terms of the
loan or credit document.

(4) Nothing in this section shall apply to
credit life or credit accident and health insurance.

tb} Unreapenabily disappreve €he inpurAnee
petiey previded by a bervewer for the preteetion of the
pPreperty seeuring any eredit oy liens

f{e} Require diveetly or indireetly that any
borrewer; mertgager; purehaser; inaurer; breker: or
agent pay a peparate eharge in eenneetion with €he
handiing ef any insuranee peliey required ams seecurity
fer a 1emn en real estnte; or pay a meparate echarge +eo
substitute the inpuranee poeliey eof one ingurer for that
o€ anethers or

td} Uee or disecleome infermatien remulting fyram
A requivement that A berrewer; mertgager er purchaser
furnish insuranee of any kind en real preperty being
eenveyed or used am eolinteral meeurity e A }emn; when
sueh infermatien im te the advantage of the mortgagee;
vendor, or lender; oy is e the detriment eof &he
borrevwer; mertgager; purehaser; inmurer; eor the Agent or
broher ecompiying with sueh a regquirement-:

¢2¥¢a) Bubdivimien ¢i){e) eof this m@meection
shali net ineiude the interest whieh may be echarged on
premium leams ey premium mdvameements in aeesrdance with
the seeurity instruments

{b)} Fer purpeses of msubdivisien ¢(3}{b) ef thim
seetion; dimappreval shail be deemed unreasenable if it
is net bamed golely on reasenable atandards unifermiy
applied; relating te Ehe entent of ecoverage required and
the ¢€finaneinl seundness and Ehe serviees of AR insuver-
Sueh standards shali net dimseriminate againsE any
partieuinar type of insurer; ner chall sueh standards
eatl for the dimapproval ef an insuranee peliey beenuse
sueh poliey eceontaine eoevereage in additien e thak
vequireds
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{e) The direeter may inveskigate the nffaivre
ef any persen te vwhem this subsectien applies ke
determine whether psueh persen has vietated this
subseektionr I£f m vielmtion is feund; the vieitater shail
be esubjeet e the same precedures and penatties ag are
applieable te other previsiens ef seetions 44-1522 €e
44-3535, and

¢d} Fer purpeses of this seetion; persen shaii
ineiunde any individuais eerperatien; aspeeimtiens:
partnership; er other iegal enkity~

Sec. 9. That section 44-1527, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-1527. The Direetor of Insuranee shall have
pevwer €e director may examine and investigate the
affairs of every persen engaged in the busineas of
inpuranee insurer doing business in this state in order
to determine whether such persen insurer has been or is
engaged in any unfair methed ef eempetitien or A any
unfair or deceptive met er trade practice prehibited by
defined in section 44-1524. An insurer other than an
agent, broker, or insurance consultant shall reimburse
the department for the expense of examination in the
same manner as provided for examination of insurance
companies in sections 44-107.02 and 44-107.03.

Sec. 10. That section 44-1528, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1528. (1) Whenever the Bireeter eof
Insuranee shall have director has reason to believe that

any persen insurer has engaged or is engaging in this
state in any unfair methed eof eempetition er in any
unfair or deeceptive met eor trade practice whether or not
defined in seetien 44-1535 er 44-1526; the Unfair
Insurance Trade Practices Act and that a proceeding by
him or her in respect thereto would be to the interest
of the public, he or she shall issue and serve upon such
persen insurer a statement of the charges in that
respect and a notice of a hearing thereon to be held at
a time and place fixed in the notice, which shall not be
less than ten days after the date of the service
thereof.

(2) At the time and place fixed for such
hearing, such persen insurer shall have an opportunity
to be heard and to show cause why an order should not be
made by the director requiring such persen insurer to
cease and desist from the actsy metheds; or practices so
complained of. Upon good cause shown, the director
shall permit any person to intervene, appear, and be
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heard at such hearing by counsel or in person.

(3) Nothing contained in meetiens 44-315322 ke
44-3535 the Unfair Insurance Trade Practices Act shall
require the observance at any such hearing of formal
rules of pleading or evidence.

(4) The director, upon such hearing, may

administer oaths, examine and cross-examine witnesses,
receive oral and documentary evidence, ard shail} have
the povwey te subpoena witnesses, compel their

attendance, and require the production of books, papers,
records, correspondence, or other documents which he or
she deems relevant to the inquiry. The director may,
and upon the request of any interested party shall,
cause to be made a stenographic record of all the
evidence and all the proceedings had at such hearing.
If no stenographic record is made and if a judicial
review is sought, the director shall prepare a statement
of the evidence and proceeding for use on review. In
case of a refusal of any person to comply with any
subpoena issued under this section or to testify with
respect to any matter concerning which he or she may be
lawfully interrogated, the district court of Lancaster
County or the county where such party resides, on
application of the director, may require such person to
comply with such subpoena and to testify, and any
failure to obey any such order of the court may be
punished by the court as a contempt thereof.

(5) Statements of charges, notices, orders,
and other processes of the director under eseetiens
44-1523 €eo 44-1535 the act may be served by anyone duly
authorized by the director, either in the manner
provided by law for service of process in civil actions
or by mailing a copy thereof to the person affected by
such statement, notice, order, or other process at his_
her, or its residence or principal office or place of
business by either certified or registered mail, return
receipt requested. The verified return by the person so
serving such statement, notice, order, or other process,
setting forth the manner of such service, shall be proof
of the same, and the return receipt for such statement,
notice, order, or other process, registered and mailed,
shall be proof of the service of the same.

Sec. 11. That section 44-1529, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1529. ¢33} If, after sueh the hearing, the
director shaii €ind finds that the persen insurer
charged has engaged in an unfair methed eo¢ eompetitions
er an unfair er deeeptive aet or trade practice, he or
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she shall reduce his or her findings to writing and
shall issue and cause to be served upon the persen
insurer charged with the violation a copy of such
findings and an order requiring such persem insurer to
cease and desist from engaging in sueh methed of
eempetitiony the act or practice; and if the aet or
praetiee im a vielmtien of seetien 44-3525 eor 44-315326-;
the direeter and he or she may order any one or more of
the following:

¢a} (1) Payment of a monetary penalty of not
more than one thousand dollars for each aet eor
violation, but not to exceed an aggregate penalty of ten
thirty thousand dollars, unless the persen hnew eor
vreasenably sheuid have Hrewn that he wam in vielatien eof
meetiens 44-15322 +e 44-31535 vyiolation was committed
flagrantly in conscious disregard of the Unfair
Insurance Trade Practices Act, in which case the penalty
shall be not more than £ive fifteen thousand dollars for
each ae& er violation, but not to exceed an aggregate
penalty of one hundred fifty thousand dollars; and #n
any siM-menth peried; or

[3-T3 (2) Suspension or revocation of the
persenls lieenme insurer's license or certificate of
authority if ke the insurer knew or reasonably should
have known that he, she, or it was in violation of
seetiens 44-1527 te 44-1535 the act.

€2} Until £he eupiratien of the time nilewed
under sectian 44-1530 fer f£iling m petitien for revievws
i€ ne pPueh petiktieon has been duly €iled; ev; i€ a
petitien fer reviewy has been £iled within aueh kimes
then uaEid the ¢Eranpeript o€ Ethe reeord im khe
preeeceding has been fited in €he diptriet eoure; Ehe
direeter may &8t any time; upen mpueh netiee and in sueh
manner as he shail deem preper; modify or set nanide in
whele er in paré any erder imadved by him under this
seection~

€3} After Ehe eupivatien of the E€ime aliewed
for £iling A petitien for review; if ne sueh petition
has been duly filed; the direeter may at any Eime; afeer
netice And eppertHRity fer hearing; reepen and alters
medify; er mset aside; in whele or in park; any erder
ipaned by him under this seetion whenever in his epinien
eonditions of faet er ef law have pe ehanged as teo
require pHeh aAektien er +f the publie interemt shaiil ae
require=-

Sec. 12. That section 44-1530, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1530. (1) Any persern insurer subject to an
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order of the director under section 44-1529 or 44-1532
may appeal the order. The ; end ®he appeal shall be in
accordance with the Administrative Procedure Act.

(2) An order issued by the director under
section 44-1529 shall become final:

(a) Upon the expiration of the time allowed
for filing a petition for reviews; if no such petition
has been duly filed, except that the director may
thereafter modify or set aside his or her order; or te
the entent previded in msubseekien (2} of peetion
44-31529+ e

(b) Upon the final decision of the court if
the court directs that the order of the director be
affirmed or the petition for review dismissed.

(3) No order of the director under seetions
44-3522 €e 44-3535 the Unfair Insurance Trade Practices
Act or order of a court to enforce such order shall in
any way relieve or absolve any person affected by such
order from any liability under any other 1laws of this
state.

Sec. 13. That section 44-1531, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1531. 1If, after any hearing as provided by
section 44-1528 or 44-1532, the report of the director
does not charge a violation of seetions 44-35323 ¢e
44-3535 the Unfair Insurance Trade Practices Act, then
any intervenor as provided by section 44-1528 may,
within ten days after the service of such report, appeal
the findings of the director. The ; amd €he appeal
shall be in accordance with the Administrative Procedure
Act. Upon such appeal, the court may issue appropriate

orders and decrees in connect;on therewith, including,
if the court finds that it is the interest of the

public, orders enijoining and restraining the continuance

of any act or practice which it finds, notwithstanding
such report of the director, constitutes a violation of

the Uniform Insurance Trade Practices Act and containing
penalties pursuant to section 44-1529.
Sec. 14. That section 44-1532, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1532. Any persen insurer who violates a
cease and desist order of the director wunder section
44-1529 may after notice and hearing and upon order of
the director be subject to:

(1) A £ine monetary penalty of not more than
ten thirty thousand dollars for each and every aet or
violation, not to exceed an aggreqate penalty of one
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hundred fifty thousand dollars: and ; e¥

(2) Suspension or revocation of sueh pergenls
the insurer's license or certificate of authority.

Sec. 15. That section 44-1533, Revised
Statutes Supplement, 1990, be amended to read as
follows:

44-1533. The director may; after netiee and
hearing; adopt and promulgate reasenablie rules and
regqulations as ere neeessary ey preper to identify
speeific metheds of ecempetitien eor meks or practieces
whieh are prohibited by seetion 44-1535 er 44-1526; but
pueh vuies and reguiatiens shali net entmrge upen or
extend the previsiens of seetions 44-1525 and 44-1526-
Sueh rules and reguiatiens shail be subjeet €s review in
aceerdanee with the Adminiptrative Proeecedure Aek to
carry out the Unfair Insurance Trade Practices Act.

Seck 6 That section 44-1534, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1534. The powers vested in the director by
the Unfair Insurance Trade Practices Act seetiens
44-15322 €e 44-1535 shall be additional to any other
powers to enforce any penalties, fines, or forfeitures
authorized by law with respect to the acts and practices
defined and determined by such act to be unfair.

methodn: aets; and practiees deeiared by seections
44-3523 ¥e 44-1535 te ke unfair or deeeptive-
Sec. 17. That section 44-1535, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1535. If any person shal} ash asks to be
excused from attending and testifying or from producing
any books, papers, records, correspondence, or other

documents at any hearing on the ground that the
testimony or evidence required ef him may tend to
incriminate him the person or subject hém the person to
a penalty or forfeiture; and ehaii be the person is
directed to give such testimony or produce such
evidence, he the person must comply with such directions
but he shall not thereafter be prosecuted or subjected
to any penalty or forfeiture for or on account of any
transaction, matter, or thing concerning which he the
person may testify or produce evidence therete; and no
testimony so given or evidence produced shall be
received against him the person upon any criminal
action, investigation, or proceeding. No such
individual person so testifying shall be exempt from
prosecution or punishment for any perjury committed by
him while so testifying, and the testimony or evidence
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50 given or produced shall be admissible against him the
person in any criminal action, investigation, or
proceeding concerning such perjury, nor shall he the
person be exempt from the refusal, revocation, or
suspension of any license, permission, or authority
conferred, or to be conferred, pursuant to the insurance
laws of this state. Any such individuami person may
execute, acknowledge, and file in the office of the
director a statement expressly waiving such immunity or
privilege in respect to any transaction, matter, or
thing specified in such statement, and thereupon the
testimony of such person or such evidence in relation to
such transaction, matter, or thing may be received or
produced before any judge or justice, court, tribunal,
grand jury, or otherwise, and if so received or produced
such individuel person shall not be entitled to any
immunity or privilege on account of any testimony he the
person may so give or evidence so preduee produced.

Sec. 18. Sections 18 to 26 of this act shall
be known and may be cited as the Unfair Insurance Claims
Settlement Practices Act.

Sec. 19. The purpose of the Unfair Insurance
Claims Settlement Practices Act is to set forth
standards for the investigation and disposition of
claims arising under policies issued to residents of
this state.

Sec. 20. (1) For purposes of the Unfair
Insurance Claims Settlement Practices Act:

{a) Director shall mean the Director of
Insurance;

(b) Insured shall mean the party named on a
policy or certificate as the individual with legal

rights to the benefits provided by such policy or
certificate:

{c) Insurer shall mean any person, reciprocal
exchange, interinsurer, Llovds-type insurer, fraternal

benefit society. and other legal entity engaged in the

business of insurance, including agents, brokers,
insurance consultants, ad justers, and third-party
administrators. Insurer shall also mean health
maintenance organizations, prepaid limited health

service organizations, and dental, optometric, and other
similar health service plans. For purposes of the act,

all such insurers shall be deemed to be engaged in the
business of insurance:

{d) Person shall mean any natural or

artificial entity, including, t limited to, an
individual, partnership, association,  trust, or

corporation; and
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(e) Policy or certificate shall include any

contract of insurance, indemnity, or annuity issued.
proposed for issuance, or intended for issuance by any
insurer. Policy or certificate shall not include
contracts of workers' compensation, fidelity.

suretyship, or boiler and machinery insurance.

(2) The purpose of the definitions in this
section is to include within the act and any rules and
regqulations adopted pursuant to the act all entities and
activities to the extent not preempted by the federal
Employee Retirement Income Security Act of 1974, as

amended .

Sec. 21. It shall be an unfair claims
settlement practice for any domestic, foreign, or _alien
insurer transacting business in this state to commit an

act or practice defined in section 22 of this act if the
act or practice (1) is committed flagrantly and in
conscious disregard of the Unfair Insurance Claims
Settlement Practices Act or any rule or requlation
adopted pursuant to the act or (2) has been committed

with such frequency as to indicate a general business
practice to engage in that tvpe of conduct.
Sec. 22. Any__of the following acts or

practices by an insurer, if committed in vioclation
section 21 of this act, shall be an unfair claims
settlement practice:

(1) Knowingly misrepresenting to claimants and
insureds relevant facts or policy provisions relating to
coverages at issue:;

{2) Failing to acknowledge with reasonable
promptness pertinent communications with respect to
claims arising under its policies;

(3) Failing to adopt and implement reascnable
standards for the prompt investigation and settlement of
claims arising under its policies:

(4) Not attempting in good faith to effectuate
prompt , fair, and equitable settlement of claims
submitted in which liability has become reasonably

ear ;

{5) Compelling insureds or beneficiaries to
institute litigation to recover amounts due under its
policies by offering substantially less than the amounts
ultimately recovered in litigation brought by them;

(6) Refusing to pay claims without conducting
a reasonable investigation;

{7) Failing to affirm or deny coverage of a
claim within a reasonable time after having completed

its investigation related to such claim;
(8) Attempting to settle a claim for less than
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the amount to which a reasonable person would believe
the insured or beneficiary was entitled by reference to
written or printed advertising material accompanving or
made part of an application;

(9) Attempting to settle claims on the basis
of an application which was materially altered without
notice to or knowledge or consent of t insured;

{10) Making a claims payment to an insured or
beneficiary without indicating the coverage under which
each payment is being made;

(11) Unreasonably delaying the investigation
or payment of c¢laims by requiring both a formal
proof-of-loss form and subsequent verification that
would result in duplication of information and
verification appearing in the formal proof-of-loss form:

(12) Failing, in the cqgg of the denial of a
claim or the nggg of compromise settlement, to
promptly provide a reasonable and accurate explanation
of the basis for such action;

(13) Failing to provide forms necessary to
present claims with reasonable explanations regarding

their use within fifteen working davs of a request: and

(14) Failing to adopt and implement reasonable
standards to assure that the repairs of a repairer owned
by or affiliated with the ingsurer are performed in a
skillful nner ., For purposes of this subdivision,
repairer is gff;l ated with the insurer if there is a
preexisting arrangement understanding, aqreemen;__g;
contract between the insurer and repairer for services
;n__gggggptiqn with claims on policies issued by the
insurer.

Sec. 23. If the director finds that any
insurer doing business in this state is engaging in any
unfair claims settlement practice and that a proceeding
in respect thereto would be in the public interest, he

she shall issue and serve upon such insurer a
statement of the charges in that respect and a notice of
hearinag thereon, which notice shall set a hearing date
not less than ten days from the date of the notice.

Sec. 24. 1If, after the hearing, the director
finds an insurer has endgaged in an unfair claims
settlement practice. he or she shall reduce his or her

findings to writing and shall issue and cause to be
served upon the insurer charged with the violation a
copy of the findings and an order requiring the insurer
to cease and desist from engadging in the act or practice
and he or she mav order any one or more of the
following:

(1) Payment of a monetary penaltyv of not more
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than one thousand dollars for each violation, not to
exceed an aagregate penalty of thirty thousand dollars,
unless the violation was committed flagrantly and in
conscious disregard of the Unfair Insurance Claims
Settlement Practices Act, in which case the penalty
shall not be more than fifteen thousand dollars for each
vioclation, not to exceed an agaregate penalty of one
hundred fifty thousand dollars: and

(2) Suspension or revocation of the insurer's
license or certificate of authority if the insurer knew
or reasonably should have known it was in wviolation of

the act.

Sec. 25. Any_insurer who violates a cease and
desist order of the director under section 24 of this
act may after notice and hearing and upon order of the
director be subject to:

(1) A monetary penalty of not more than thirty
thousand dollars for each violation, not to exceed an
aggregate penalty of one hundred fifty thousand dollars:;
and

(2) Suspension o ation of the insurer's
license or certificate of authorltv

Sec. 26. The director may adopt and
promulgate rules and requlations to carry out the Unfair
Insurance Claims Settlement Practices Act.

SIECH Mv2Y/8 That section 44-1803, Revised

Statutes Supplement, 1990, be amended to read as
follows:

44-1803. No unauthorized foreign or alien
insurer of the kind described in section 44-1801 shall
make, issue, circulate, or cause to be made, issued, or

circulated to residents of this state any estimate,
illustration, circular, pamphlet, or letter or cause to
be made in any newspaper, magazine, or other publication
or over any radio or television station any announcement
or statement to such residents misrepresenting its
financial condition or the terms of any contracts issued
or to be issued or the benefits or advantages promised
thereby or the dividends or share of the surplus to be
received thereon in violation of seetiens 44-368322 ke
44-353S the Unfair Insurance Trade Practices Act.
Whenever the director esha3} have has reason to believe
that any such insurer is engaging in such unlawful
advertising, it shall be his or her duty to give notice
of such fact by either registered or certified mail to
such insurer and to the insurance supervisory official
of the domiciliary state of such insurer. For the
purpose of this section, the domiciliary state of an
alien insurer shall be deemed to be the state of entry
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or the state of the principal office in the United
States.

Sec. 28. That section 44-1804, Revised
Statutes Supplement, 1990, be amended to read as
follows:

44-1804. If after thirty days following the
giving of the notice mentioned in section 44-1803 such
insurer has failed to cease making, issuing, or

circulating such false misrepresentations or causing the
same to be made, issued, or circulated in this states
and if the director has reason to believe that a
proceeding by him or her in respect to such matters
would be to the interest of the public and that such
insurer is issuing or delivering contracts of insurance
to residents of this state or collecting premiums on
such contracts or doing any of the acts enumerated in
section 44-1805, he or she shall take action against
such insurer wunder pseetiens 44-31522 &e 44-31535 the
Unfair Insurance Trade Practices Act.

Sec. 29. That section 44-1805, Revised
Statutes Supplement, 1990, be amended to read as
follows:

44-1805. Any of the following acts in this
state, effected by mail or otherwise, by any such
unauthorized foreign or alien insurer: (1) The issuance
or delivery of contracts of insurance to residents of
this state; + (2) the solicitation of applications for
such contracts; 5 (3) the collection of premiums,
membership fees, assessments, or other considerations
for such contracts; s or (4) any other transaction of
insurance business, shall constitute sufficient contact
with the state for the exercise of personal jurisdiction
over such insurer in any proceeding instituted in
respect to the misrepresentation set forth in section
44-1803 under meektiens 44-1522 ¢&e 44-1535 +the Unfair
Insurance Trade Practices Act or in any action, suit, or
proceeding for the recovery of any penalty provided in
sueh meetiens the act.

Sec. 30. That section 44-1908, Revised
Statutes Supplement, 1990, as amended by section 30,
Legislative Bill 235, Ninety-second Legislature, First
Session, 1991, be amended to read as follows:

(1) A title insurance agent or title insurer
may engage in the business of handling escrows of real
estate transactions subject to rules and regulations
issued by the director. In so acting the title
insurance agent or the title insurer shall:

{a) Maintain a separate record of all receipts
and disbursements of escrow funds and shall not
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commingle any such funds with the title insurance
agent's or the title insurer's own funds or with funds
held by the title insurance agent or the title insurer
in any other capacity; and

(b) Obtain and maintain a fidelity bond,
letter of credit, certificate of deposit, or deposit of
cash or securities, in the form and amount required by
the director, for such title insurer and for each
officer or employee of such title insurance agent who
shall perform any escrow service.

(2) In addition to other remedies and
penalties available wunder the laws of this state, each
violation of this section and any rules and regulations
issued thereunder shall be an unfair er deeceptive aek eor
trade practice in the business of insurance subject to
seetions 44-1522 te 44-1535 the Unfair Insurance Trade
Practices Act.

Sec. Sl o That section 44-1925, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1925. (1) Any violation of sections
44-1921 to 44-1924 shall constitute grounds for the
suspension or revocation of a title insurance company's
certificate of authority or a title insurance agent's
license and shall constitute an unfair methed of
eeompetition and an unfair and deeeptive aet and trade
practice in the business of insurance under seetiens

44-35272 €e 44-3535 the Unfair Insurance Trade Practices
Act.
(2) No title insurance company or title

insurance agent may receive any fee or commission in
connection with the sale of a title insurance policy in
a transaction which such title insurance company or
title insurance agent Kknows or has reason to believe
will be in violation of the provisions of sections
44-1921 to 44-1924.

(3) Any title insurance company or title
insurance agent that is a competitor of any title
insurance company or title insurance agent that,

subsequent to August 26, 1983, has violated or is
violating sections 44-1921 to 44-1924 or subsection (1)
or (2) of this section shall have a cause of action
against such title insurance company or title insurance
agent. Upon establishing the existence of a wviolation
of any provision of sections 44-1921 to 44-1924 or
subsection (1) or (2) of this section, such competitor
shall be entitled, in addition to any other damages or
remedies provided by law, to any equitable or injunctive
relief as the court deems proper, except that an action
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pursuant to this subsection may be instituted only if
the complainant has first brought the alleged violation
to the attention of the director within ninety days
after the violation has occurred: and the director has
failed to take action to remedy the alleged violation.
In any action pursuant to this subsection, the court may
award to the successful party the court costs of the
action together with reasonable attorney's fees.

Sec. 32. That section 44-32,179, Revised
Statutes Supplement, 1990, be amended to read as
follows:

44-32,179. Eeetions 44-315322 te 44-31535 The
Unfair Insurance Trade Practices Act and the Unfair
Insurance Claims Settlement Practices Act shall apply to
health maintenance organizations except to the extent
that the director determines the nature of health
maintenance organizations renders application of sueh
seetions either act clearly inappropriate.

Sec. 33. That section 44-3610, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-3610. A violation of any provision of the
Medicare Supplement Insurance Minimum Standards Act or
any rule and regulation adopted and promulgated pursuant
to such act shall be an unfair methed of eompetitien or
an unfeir er deeeptive maet eor trade practice in the
business of insurance subject to seetien 44-3529 the

ir I Trade Practices Act.

In addition to any other applicable penalties
for vioclations of Chapter 44, the director may require
insurers violating any provision of the aet Medicare
Supplement Insurance Minimum Standards Act or any rule
or regulation adepted and premuigated pursuant e issued
under the act to cease marketing any medicare supplement
policy or certificate in this state which is related
directly or indirectly to a violation or may require
such insurer to take such actions as are necessary to
comply with the act, or both.

Sec. 34. That section 44-4028, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-4028. The director may revoke or suspend
any person's license or place a licensed person on
probation for such period as may be determined to be
appropriate if, after notice to the licensed person and
hearing, the director determines such person has:

(1) Violated any insurance law or any lawful
rule, regulation, or order of the director or of a
director or commissioner of another state, district, or
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territory of the United States or any province of
Canada;

{(2) Improperly withheld, misappropriated, or
converted to his or her own use any money belonging to
policyholders, insurers, beneficiaries, or others
received in the course of business;

(3) Misrepresented the terms of any existing
or proposed insurance contract to the detriment of the
applicant or insured;

(4) Engaged in any unfair method of
eempetition er an unfair er deeeptive ae& er trade
practice in the business of insurance &as defined in
Ehapter 44; artiele 35 subject to the Unfair Insurance
Trade Practices Act or any unfair claims settlement
practice subject to the Unfair Insurance Claims

t t cti A&k

(5) Forged another person's name to an
application for insurance or to any other document or
fraudulently procured a forged signature to an insurance
application or any other document, knowing such
signature to be forged;

(6) Knowingly and willfully made or permitted
a false or fraudulent statement or misrepresentation in
or relative to an application for a policy of insurance;

(7) Been adjudged a bankrupt with debts
related to the receipt or transmittal of insurance
premiums or other funds to an insurer or insured in such
agent's fiduciary capacity or has issued to the
department an insufficient fund or no-fund check;

(8) Been convicted of any felony or a Class I,
II, or II1 misdemeanor evidencing that such person is
not worthy of the public trust;

(9) Obtained the license for the purpose of

writing controlled businesss as described in section
44-361.01;

(10) Had an agent's or broker's license
suspended or revoked in any other state, district, or

territory of the United States or any province of
Canada;

(11) Not demonstrated trustworthiness and
competency to transact business in such a manner as to
safeguard the public;

(12) Failed to submit to a reexamination for
competency or has failed to pass such examination as
required by section 44-4025;

(13) Obtained the license through
misrepresentation, fraud, or any other act for which
issuance of the license could have been refused had it
been known to the director at the time of issuance;
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(14) Knowingly failed to report to the
department the actions of any insurance company,
licensed agent, broker, agency, or other person which
violate Nebraska insurance laws; or

(15) Violated the terms of the department's
order of probation as applied to such licensed person.

Sec. 35. That section 44-4031, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-4031. 1In addition to or in lieu of any
applicable denial, suspension, probation, or revocation
of a license, any person violating the Insurance
Producers Licensing Act may, after notice and hearing,
be subject to an administrative fine of not more than
one thousand dollars per violation. Such fine may be
enforced in the same manner as civil judgments. Any
person charged with a violation of the Insurance
Producers Licensing Act may waive his or her right to a
hearing and consent to such discipline as the director
determines is appropriate. All hearings held pursuant
to such act shall be governed by the Administrative
Procedure Act and Ehapter 44; artiete 35 the Unfair

Insura Tra Practices Act.

Sec. 36. That section 44-4407, Reissue
Revised Statutes of Nebraska, 1943, as amended by
section 49, Legislative Bill 236, Ninety-second

Legislature, First Session, 1991, be amended to read as
follows:

44-4407. Any risk retention group shall
comply with and be subject to seetiens 44-31522 e
44-3535 regarding deeeptive; €alme; oer €fraudulent mekn
oer praetiees the Unfair Insurance Trade Practices Act
and any rule or regulation adepted under sueh seetiennm

issued under the act. Any risk retention group and its
agents and representatives shall comply with and be
subject to the Unfair Insurance Claims Settlement
Practices Act msueh peetiens vegrrding unfair elaims
settliement praetiees and any rule or regulation adepted
under pueh meetiens issued under the act. I1f the

director seeks an injunction regarding such conduct, the
injunction shall be obtained from a court of competent
jurisdiction.

Sec. 37. That section 44-4607, Revised
Statutes Supplement, 1990, be amended to read as
follows:

44-4607. Failure to file the information
required by section 44-4604 and the rules and
regulations adopted and promulgated under such section
shall be an unfair methed ef eempetitien or an unfair er
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deeeptive met and trade practice in the business of
insurance subject to the provisions and penalties
contained in €hapter 44- artiele 35 the Unfair Insurance
Trade Practices Act.

Slecrus 3181 That section 44-4711, Revised
Statutes Supplement, 1990, as amended by section 58,
Legislative Bill 236, Ninety-second Legislature, First
Session, 1991, be amended to read as follows:

44-4711. (1) A prepaid limited health service
organization shall be subject to seetiens 44-1527 &e

Unfair Insurance Claims Settlement Practices Act. No
other provision of Chapter 44 shall apply unless
specifically mentioned in the Prepaid Limited Health
Service Organization Act or unless prepaid limited
health service organizations are specifically mentioned
in the provisions of Chapter 44.

(2) The provision of limited health services
by a prepaid limited health service organization or
other entity pursuant to the Prepaid Limited Health
Service Organization Act shall not be deemed to be the
practice of medicine or other healing arts.

(3) Solicitation to arrange for or provide
limited health services in accordance with the Prepaid
Limited Health Service Organization Act shall not be
construed to violate any provision of law relating to
solicitation or advertising by health professionals.

(4) A prepaid limited health service
organization organized under the laws of this state
shall be deemed to be a domestic insurer for purposes of
the Insurance Holding Company System Act unless
specifically exempted in writing from one or more of the
provisions of the act by the director.

Sec. 39. The Revisor of Statutes shall assign
sections 3 and 18 to 26 of this act to Chapter 44,

article 15, and any reference to such article shall be
construed to include such sections.
Sec. 40. If any section in this act or any

part of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof.

Sec. 41. That original sections 44-10,105,
44-1522, 44-1524, 44-1526 to 44-1532, 44-1534, 44-1535,
44-1925, 44-3610, 44-4028, and 44-4031, Reissue Revised
Statutes of Nebraska, 1943, sections 44-1523, 44-1525,
44-1533, 44-1803 to 44-1805, 44-32,179, and 44-4607,
Revised Statutes Supplement, 1990, section 44-320,
Reissue Revised Statutes of Nebraska, 1943, as amended
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by section 59, Legislative Bill 237, Ninety-second
Legislature, First Session, 1991, section 44-4407,
Reissue Revised Statutes of Nebraska, 1943, as amended
by section 49, Legislative Bill 236, Ninety-second
Legislature, First Session, 1991, section 44-1908,
Revised Statutes Supplement, 1990, as amended by section
30, Legislative Bill 235, Ninety-second Legislature,
First Session, 1991, and section 44-4711, Revised
Statutes Supplement, 1990, as amended by section 58,
Legislative Bill 236, Ninety-second Legislature, First
Session, 1991, are repealed.
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