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LEGISLATIVE BILL 820

Approved by the Governor Eebruary 1, 1990

Introduced by Labedz, 5, Chairperson, Executj.ve Board

AN ACT relating to partpers and public assistance,' to
amend secti.ons 68-601 to 6a-6O4, 68-608,
68-610, 6A-6L2, 6A-617 , 6a-618, 6A-620,
6A-622, and 68-631, Reissue Revised Statutes
of Nebraska, 1943; to correct references to a
repealed section; to elj.minate sections
relating to certain vendor payments and duties
of the Revisor of Statutes, to harmonize
provi.sionsi and to repeal the ori.gj.nal
secti.ons, and also sections 6a-720 and 68-722,
Reissue Revised Statutes of Nebraska, 1943-

Be it enacted by the people of the State of Nebraska,

Section 1. That section 68-601, Reissue
Revised Statutes of Nebraska, 1943, be amelrded to read
as follows:

68-601. ( 1 ) In order to extend to the
employees of the state and its political sltbdlvisions
and to the dependents and srtt'vivors of sttch employees;
the basic protection accorded to others by the old age
and survivors il)sttrance system embodi.ed il) the SociaI
Securi.ty Act, it is hereby declared to be the policy of
the Legislature, subject to tl)e Iimitatiotrs of sections
68-601 to 68-5+9 68-614 and 68-621 to 68-630, that suclr
steps be taken as to provide such protection to
empJ-oyees of the State of Nebraska and its politj.cal
subdivisions on as broad a basis as j.s permitted urlder
the 6oeia+ SeeHrit), Aet eqg.

(2) In conformity with the policy of the
Congress of the United States of America, it. is hereby
declared to be the policy of the State of Neblaska that
the protection afforded employees ilt positiolls covered
by retirement systems on the date the state aglccmellt is
made applicable to service performed iIr sttch positious;
or receiving periodic betrefits rutder srtch retirement
systems at such timeT will not be i.mpaired as a result
of making the agl'eement so applj"cable or as a lesult of
Iegislative or executive actiolt taken in anti.cipation or
in consequence thereofT and fHrther; that the beuefits
provided by the SociaL Security Act and made avaj-lable
to employees of the State of Nebraska attd of poli.tical-
subdivisions thereof or instrumentalities jointly

-1- 369



LB 820 LB 82O

created by the state and any other state or states, who
are or may be members of a retirement system, shall be
supplementary to the benefits provided by such
retirement system.

Sec- 2. That section 68-602, Reissr.re Revj.sed
Statutes of Nebraska, 1943, be amended to read as
fol Iows :

68-602- As used in Eor purposes of sectj"ons
6a-6ol to 58-519 68-618 and 68-621 to 68-630, unLess the
context otherwise requires:

(1 ) Waqes shall mean all remuneration for
employment- as defined hereinT i.ncluding the cash value
of all remuneration paid in any medium other than cash,
except that sueh tern waoes shall not include that part
of such remuneration rrhich, even if it were for
employment within the meaning of the EederaL lnsurance
Contri.butions Act, would not constitute \dages within the
meaning of €hat lhC act;

(21 EmpLoyment shaLl mean any service
performed by an employee in the employ of the State of
Nebraska or any political subdivision thereof; for such
employerT except (a) service which. in the absence of an
agreement entered into under sections 6a-60l to 6g-G+9
6A-618 and 68-621 to 68-630, would constitute employment
as defined ln the Social Security Act or (b) service
which under the Eoeial 6eeH"ity Ae€ ae! may not be
included in an agreement between the state and the
Secretary of Health and Human Services entered into
under secti.ons 68-60l to 68-619 68-618 and 6A-621 to
68-630- Service which under the Soe+a+ geeHrity Aet act
may be i.ncluded in an agreemeut only upon certification
by the Govemor in accordance with section 218(d)(3) of
that lhg act strall be included in the term employment if
and when the Governor issues, with respect to such
service, a certificate to the Secretary of HeaIth and
Human Services pursuant to subsection 12l. of section
68-624;

(3) Employee shall inclrrde an officer of the
state or a political subdivision thereof;

(41 State agency shall mean the Director of
AdminisErative Services;

(5) Secretary of Health and Hrrman Services
shall incltrde any individrral to whom the Secretary of
Health and [tlman Services has deleqated arry functions
under the Social Security Act !/ith respect to coverage
under such act of employees of states and theit-
political subdivisions and- with respect to any action
taken prior to ApriI ll, 1953, includes the Federal
Security Admj-nistrator and any individuaL to whom such
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administrator had delegated any such function;
(6) PoIiticaI subdivision shalI include an

instrumentallty of the state, of one or more of its
political subdi.vj-sions, or of the state and one or more
of its political subdj.visions, but only if such
instnrmentality is a juristic entity \{hich is
essentially Ieqally separate and distinct from the state
or subdlvision and only if its employees are not by
virtue of thei.r relation to such jurj.stic entity
employees of the state or subdivj.sion;

(7) Social Security Act shall mean the Act of
Congress approved August 14, 1935, Chapter 531, 49 Stat-
620, officlally cited as the Socj-al securj-ty Act,
i.ncluding regutations and requirements issued pursuant
thereto, as such act has been amended or recodified to
December 25, 1969, and may from time to time hereafter
be amended or recodi-fied; and

(8) Eederal Insurance Contributions Act shall
mean srrbchapter A of Chapter 9 of the Federa+ Internal
Revenrre Code of 1939 and subchapters A alrd B of Chapter
21 of the Federa+ Internal Revenue Code of 1954, as such
codes have been and may from time to time be amended or
recodified, and the term empJ"oyee tax shall mean the tax
imposed by section 14OO of such code of 1939 and section
31Ol of such code of 7954, as such codes have been and
may be from time to time amended or recodified.

Sec- 3. That section 68-603, Reissue Revised
Statrrtes of Nebraska, 1943. be amended to read as
foIIoHs:

68-603. The state agency, with the approval
of the covernor, is hereby authorized to enter, on
behatf of the State of Nebraska, into an agreement with
the Secretary of Heal-th and Human Services, consistent
with the terms and provi.sions of sections 6A-601 to
58-519 68-618 and 68-621 to 68-630, for the purpose of
extending the benefits of the federal old age and
survj"vorst insurance system to employees of the state or
any political subdivision thereof with respect to
servi.ces specified in such agreement which constitute
employment= as defined in see€ion 5A-592. The state
acJency, with the approval of the Coverl)or, i-s furttrer
authorized to enter, on behalf of the State of Nebraska,
into such modifications and amendments to such agreement
wlth tl:e Secretary of Health alrd Human Services as shall
be consi.stent with the terms and provisions of sections
68-601 to 68-619 68-618 and 68-621 to 68-630 if such
modification or amendment is necessary or desirable to
secrlre the benefits and exemptions aIlowable to the
State of Nebraska or any political suHj-vision thereofT
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or to any employee of the State of Nebraska or anypolitical subdivisj.on thereofT provided by the Soci.alSecurity Act, the Federal Insurance Contributions Act,or the employee tax. Such agreement may contain suchprovisions relating to coverage, benefits,contributions, effective date, modificationT andtermination of the agreement, administration, and otherappropriate provisions as the state agency and Secretaryof Health and Human Services shall agree upon, but,except as may be otherwise required by or under theSocial Security Act as to the services to be covered,such agreement shall provide in effect that:(1) Benefits will be provided for employeeswhose services are covered by the agreementT and theirdependents and survivorsT on the same basis as thoughsuch services constituted employment within the meaningof Tj.tle II of the Social Security Act;
(2) llhe state wiII pay to the Secretary of theTreasury of the United States, at such time or times asmay be prescritred under the SociaI Security Act,contributions with respect to wages as defined inseetion 68-5e? equal to the sum of the taxes which wouldbe imposed by the Federal Insurance Contributions Act ifthe services covered by the agreement constituted

employment within the meaning of that aet the FederalInsurance Contributions Acti
(3) Such agreement shaII be effective withrespect to services in employment covered by theagreement performed after a date specified therein j..q

the aoreement, but in no event may it be effective withrespect to any such services performed prior to thefirst day of the caLendar year in r{hich such agreementis entered into or in which the modification of theagreement naking it applicable to such services isentered into, except that if a political subdivision
made reports and payments for socj.al securj.ty coverageof its employees to the Intel-nal Revenue Service underthe Federal Insurance Contribtrtions Act in the mistakenbelief that such action provided coverage for theemployees, such agreement shall be effective as of thefirst day of the first calendar quarter for which suchreports tere erroneously fiIed,.

(4) ALI services which constitute employment
a3 Cefined in seetion 58-5e2 and are performed in theemploy of the state by employees of the state shall be
covered by the agreementi

(5) All services which constitute employment-
as defined ia seetion 58-6e2j are performed in the
employ of a political suHivision of the state, and are
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covered by a plan which is in conformity with the terms
of the agreement and has been approved by the state
agency under sections 68-608 to 68-611 shall be covered
by tfr" agreementi 7 o? serviees deseribed +ti
subdivisiens (4) and (5) 6f this seetion;

(6) As modified, the agreement shalI include
aIl services described j.n either subdivision (a) or (5)
of thls section 7 or both of these sltch subdivisionsT ef
thi" i."ti"o and performed by individuals to whom
sectj.on 218(c) (3) (c) of the SociaI Security Act is
applicable and shaII provide that the service of any
r,rtt individual shall continue to be covered by the
agreement in case he or she thereafter becomes eligible
to be a member of a retj.rement systemi and

(7) As modified, the agreement shall include
aIl services described in ei'ther stlbdivision (4) or (5)
of this section 7 or both of these such subdivisionsT ef
thi*"t€i.n and performed by individttals iIr positions
covered by a retirement system with respect to t"hlch the
Goverllor iras isstted a certificate to the Secretary of
Health and Human Services purstrant to sttbsection (21 of
section 6A-624-

Sec.4. That secti.olr 68-604, Reisstre Revised
Statutes of Nebraska, 1943, be amended to read as
fol Iows:

68-604. Any instrrrmentalj'ty jointly created
by this state and auy other state or states is hereby
aithorized, rtpon the granting of Iike authority by sttch
other state or states, (1) to enter ilrto an agreement
with the Secretary of Health and tirtman Services whereby
the benefits of the federal otd age alrd strrvivorst
insurance system shall be extellded to employees of such
instrumentali.ty, (21 to regtlire its employees to pay,
and for that purpose to dedrrct from their wages,
contributions equal to the amounts which they would be
required to pay under section 68-605 if they were
coriered by an agreement made ptlrstlatlt to sectiotr 68-603,
and ( 3) to make payments to the Secretary of the
Treasiry of the United States j.n accordance with sttch

^g.""."it, inclrrdilrg paymerlts from its own fttnds, arld
oiherwise to comply with sttch agreemel)ts' Stlch al)
agreement shalI, to the extent practicable, be
consistent lrith the terms atrd provisi.ons of section
68-603 and other provisiotts of sectlot)s 68-601 to 58-519
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6A-618 and 68-621 to 68-630.
Sec. 5. That section

Statutes of Nebraska, 1943, be
follows:
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68-608, Reissue Revised
amended to read as

58-608. Unless otherwise provided for by the
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pr6\,isions 6f sections 68-601 to 58-519 68-618 and
6A-621 to 68-630, each political subdivj.sion of the
state is hereby authorized to submit for approval by the
state agency a plan for extendi.ng the benefits of Title
II of the SociaI Security Act, in conformity witt)
applicable provisions of such act, to employees of strchpoLitical subdivision and is hereby further authorized
to submit for approval by the state agency any
modi.fication or amendment to any then existing plan if
such modification or amendment is necessary or desirable
to secure the benefits and exemptj.ons allowable to suchpolitical- strbdlvisions thereofT or to any employee ofthe political subdivision; in conformity with Title II
of the 6oeia+ Eeeurity Ae€ aqg- Each such plan and any
amendment thereof shall be approved by the state aqency
if it finds that such planT or such plan as amendedT is
in conformity with such requirements as are provided in
regulations of the state agency, except that no suchplan shall be approved unless: (1) It is in conformity
witlr the req\rrrements of the Eoeial 6eeurity Ae€ eqL and
wi-th the agreement entered into under sections 6a-6O3
and 68-604; (2) it provides that aII services which
constitute employment as defined in seetion 58-Ge2 and
are performed in the employ of the political subdivision
by employms thereof will be covered by the plan; (3) it
specifies the sorrrce or sources from which the funds
necessary to make the payments required by subsecti.on(1) of section 6a-61O and by section 68-611 are expected
to be derived atrd contains reasonable assurance that
such sources will be adequate for such purpose; (4) itprovides for such methods of admini"stration of the plan
by the po),i.tical subdivisi.on as are found by the state
agency to be necessary for the proper and efficient
administration of the plan; (5) it provides that thepolitical subdivision wilI make such reports in such
form and containing such information as tlte state agency
may from time to time require and wiII comply with suchprovisions as the state agency or the Secretary of
Health and lftlman Services may from time to time find
necessary to assure the correctllcss and verification of
srrch reports; and (6) it authorizes the state agency to
terminate the plan in its entj.rety, in the discretion of
the state ac;ency, if it finds that there has been a
failure to comply substautially with any provision
contained in such pIan, such termination to take effect
at the expiration of such notice and on such conditions
as may be provided by regulati.ons of the state agency
and may be coltsistent wittr the provisions of thc 6oeia+
Eeeu!+€!. Ae€ aqL.
371 -6-



LB 82O

Statutes
follows:
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Sec" 6. That section 68-610, Reissue Revised
of Nebraska, 1943, be amended to read as

68-610. (1) Each political subdivision as to
whi-ch a plan has been approved under sections 68-608 to
68-611 or prepared. rrnder section 68-625; shal-I Pay into
the Contritution EundT vrith respect to wages, as def+tred
in seetion 58-6Q2; at such time or times as the state
agency may by regulation prescribe, contributions in the

^*o.r.i= ".a ,t the rates speci.fied in the applicable
agreement entered into by the state agency under
sections 6a-6O3 and 68-604-

(2) Each politi-cal subdivisj-on required to
make payments under section 68-609 is authorized, j'n
considLrition of the employeers retention in7 or entry
rrpon; employment after enactment of sections 68-601 to
5-8-519 6B-61e and 68-621 to 68-630, to impose upon each
of its employees, as to services which are covered by an
approved pf.., . contribution vrith respect to his or her
,.q"=r "= defiaed in seetion 68-6Q27 not exceeding the
amount of tax which would be iniposed by the Eederal
Insrtralrce Contributi-ons Act if such services constituted
employment within the meaning of that !!g actT and to
a"iuct the amount of such contribution from his or her
vrages as and h,tten paid. Contributions so collected
strilt ue paid into the Contribution Fulld in partial
discharge of the liability of such Political
subdiviiions or instrumentality under subsectiolr (1) of
this section- Eailure to deduct such contribution shall
not relieve the employee or employer of Iiabj'Iity
tlreref or,

Sec. 7. That section 6A-612, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows:

6A-612. There is hereby established a
revolving fund to be known as the Contributj-on Eund'
Such fund shall consist of and there shall be deposited
i.n such fund: (1) AII contribtltions, interest, and
penalties collected ullder sections 68-605 to 68-611; (2)

"fl money appr-opriated thereto to the fttnd \rnder
sections 68-601 to 68-619 6a-61a; (3) any property or
secrlritj-es and earnings thereof acquired through the use
of money belonging to the fund; (4) interest earned upon
..y .orrey in the fund; and (5) all srtms recovered upon
tha bond of the custodian or otherwise for losses
sustained by the fund and aII other money received for
the fund irom any other source. AII money in the fund
shalI be mingled and tlndivided. Subject to €he
provisions of sections 68-601 to 58-5+9 68-618, the
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state agency is shall be vested with full power,
authority, and jurisdi-ction over the fund, including aIl
money and property or securities belonging theret.e !ethe fund, and may perform any and aJ-I acts whether or
not specifically designatedT which are necessary to the
administration thereof and are consistent with theprevisions ef seetions 58-5e+ t6 58-6+9 such sections-
Any money in the €oBtribHtien FHHd fund available for
investment shall be invested by the state investment
officer pursuant to the provisions of sections 72-1237
to 72-I259 72-1276.

Sec. 8. That section 68-617, Rei.ssue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

6A-677. The state agency shall make andpublish sueh adopt and promuloate rules and regulations,
not inconsistent with the provisioEs of sectlons 68-601
to 58-5+9 68-618 and 6A-627 to 68-630, as it finds
necessary or appropriate to the efficient administration
of the functions with which it is charged rrnder such
sectlons= 58-5e1 to 58-519 aad 68-521 to 68-53e=

Sec. 9. That section 68-618, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows:

6a-618. The state agency shall make studies
concerning the problem of old age and survivors
insurance protection for employees of the state and
Iocal governments and their instrumentalities and
concerning the operation of agreements made and plans
approved under sections 68-601 to 68-519 6a-618 and
6A-621 to 68-630.

Sec. 10- That section 68-62O, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

6A-620. Notwithstanding any of the lrrovisieRso€ tax levy limitations contained in any other Ia$, or
city home rule charter, when any ci.ty or village of this
state sha*I e+eet elects to accept the provisions of
sections 68-601 to 58-5+9 68-614 and 68-621 to 68-630;
relating to old age and srlrvivors insurartceT and enters
into a trritten agreement with the state agency as
provided in geetions 5A-5e+ t6 58-5+9 and 58-521 to
6A-53e such sections, the ci.ty or vi.Ilage shall levy a
tax- in addition to all otlter taxes- irt order to defray
the cost of such city or village in meeting the
obligations arisj.ng by reason of such written agreement-
and 7 PROY{EEE7 the revenue raised by such special levy
shall be used for no other purpose.

Sec. 11. That section 6A-622, Reissue Revised
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LB A2O

1943, be amended to read as

6A-622. (1) AII employees of the State of
Nebraska or any political subdivision thereof or any
instrumentality jointly created by this state and any
other state or states who have heretofore been excluded
from receiving or qualifyinq for benefits under Title II
of the Social Security Act because of membership in a
retirement system may, when the previsions of sections
68-621 to 68-630 have been complied with, vote at a
referendum upon the question of whether service in
positions covered by such retirement system should be
excluded from or included under the state agreement-
except ; PROV*EEE; that if such a referendum sha+I have
5"" U"e. conducted and certified in accordance with the
previsiens ef section 218(d)(3) of the Social Security
Act, as amended in 1954. prior to May 18, 1955, then no
further referendum shaII be requi.red, but this provise
shall not prohibit the . conducting of such further
referendum.

(2) The Governor is enpevered to !1aJ atrthorize
a referenilumT alld to designate any agency or individual
to supervlse its conduct, i'n accordance with the
requir;ments of sectj'on 218(d)(3) of the Social Security
aci, on the question of whether service in positi'ons
covered by a retirement system established by the state
or by a p;liticaI. suMivj.sion thereof should be excluded
from or included under an agreement ullder the provisions
of secti.ons 68-601 to '54-5+9 68-618 and 68-621 to
68-630.

Sec- 12- That section 68-631, Reissrte Revised
Statutes of Nebraska, 7943, be amended to read as
foI lows:

68-631. Sections 68-601 to 58-619 68-618 and
any amendments thereto shaII, except as herein otherwise
provided in this section, be applicable to metroPolitall
rtltlti"= districts and employees and appointees of
metropolitan tltj.lities districts. The state agency
contemplated in such sectiolls is artthorized to ellter- otr
behalf of the State of Nebraska- into al) agreement with
any authorized agent of the United States Government for
th3 purpose of extendilrg the benefits of the Eederal Old
Age lnd Survivorst Ilrsurance system- as amended by
Public Law 761, approved September 1, 1954, to the
appointees and employees of each metropolitan utilities
aiitrict, and aII of the appointees and employees
covered by a contributory retirement plan are hereby
declared to be a separate group for the pr.trposes of
referend.um and subsequent coverage. Metropolitan
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utilities districts are hereby declared to be pol-itical
subdivisions ef the stateT as defined in sectj.on 6A-602,
artd the Governor is authorized to appoint the board of
directors of any metropolitan utilities district as the
agency designated by him or her to supervise any
referendrrm required to be conducted under the ptavisions
ef the Social Secrrrity Act and is authorized to make any
certj.ficatj.ons required by €he goeia+ 6eeH?ity Aet the
act to be made to the Secretary of Health and Human
Services.

Sec- 13. That original sections 68-601 to
68-604, 68-608, 68-610, 6A-6t2, 6A-617, 68-61a, 6A-620,
6A-622, and 6a-631, Reissue Revised Statutes of
Nebraska, 1943, and also sections 6A-720 and 68-722,
Reissue Revised Statutes of Nebraska, 1943, are
repea Ied -
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