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Approved by the covernor May 19, 1989

Introduced by Baack, 4'7; Elmer, 38,. Schellpeper, ).8,.
Labedz, 5; HaIl, 7

AN ACT relating to the Nebraska Health Care Certificate
of Need Act,. to amend sections 71-5801 to
71-5804, 71-5805.O1, 71-5a10, 71-5813,
7l-sa2t -oL, 71-5428 to 7l-5432, 71-5433,
71-5434 to 71-5436. 01, 7l-5437 , 71-5434,
7t-5840, 7I-5A43, 7I-5444, 7t-s945, 7l-5446,
7L-sA48, 71-5851, 71-5859, 71-sA65, 7L-5467,
71-5868, 7L-5A7O, 7l-5A72, and A4-14O9,
Reissue Revised Statutes of Nebraska, 1943,
and sections 7l-L637, 71--5442, 71-5866, and
al-651, Revised Statutes Supplement, 1988; to
define and redefine termsi to change
requirements for certificates of need as
prescribed, to change provj.sions relating to
application, revier.r, and appeal procedures; to
change a fee; to change and provide duties for
the Certifj.cate of Need Review Commi.ttee; to
eliminate exemptions from certificate of need
requirements,' to eliminate provisions relating
to health maintenance organizations; to
eliminate the Certificate of Need Appeals
Panel,- to harmonize provisions, and to repeal
the original sections, and also sections
7t-5A32.O2, 71-sa44.01 , 7L-sA47, 71-5850,
71-5454, and 71-5460 to 7l-5464, Reissue
Revised Statutes of Nebraska, 1943-

Be it enacted by the people of the State of Nebraska,

Section 1. That section 7l-1637, Revised
Statutes supplement, 1944, be amended to read as
fo I lows :

71-L637 . ( f ) Any city by its mayor and
cotrncil or by its commission, any village by its village
board, any county by its board of supervisors or
commi-ssi-oners, or any township by its electors, in the
St.ate of Nebraska, shall have power to employ a visiting
community nrlrse, a home health nurse, or a home health
agency defj.ned in subsection (19) of section 7l-2ol7.OL
and the rules and regulations adopted and promulgated
pursuant to such section. Such nurses or home health
agency shall do and perform such duties as the city,
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village, county, or towrrship, by their officials and
electors, shall prescribe and direct- The city,
village, county, or tounship shall have the power to
Ievy a tax, not exceeding ttrree and five-tenths cents on
each one hundred dollars on the actual valuati-on of the
taxable property of such city, viIIage, county, or
township, for the purpose of paying the salary and
expenses of such nurses or home health agency- Each
shall have the porrer to constitute and empower such
nurses or home health agency rri-th police por{er to carry
out the order of such city, village, county, or township
organization.

(21 The governing body of any city, village,
county, or torrnship may contract with any visiting
nurses association, licensed hospital home health
agency, or other licensed home health agency, including
those operated by the Department of Health, to perform
the duties contemplated in subsection (1) of this
section, subject to the supervision of the governing
body, 'and may pay the expense of such contract out of
the general funds of the cj.ty, viLlage, county, or
township.

. (3) Nothing in this section shall be construed
to allow any city, village, county, totnship, nurse, or
home heal.th agency to (a) avoid the requirements of
.individual Ii.censure- or €he Xebraska Health earegertifieate 6f Need Aet; (b) perform any service beyond
the scope of practice of licensure or beyond the limits
of Iicensure prescribed by subsection (19) of sectj.on
7I-2O1-7 -Ol, or (c) viol.ate any rule or regulation
adopted and promulgated by the department.

Sec. 2. Ttrat section 71-5401, Reissue Revi.sed
Statutes of Nebraska, 1943, be amended to read as
foI Iows:

71-5401. Sections 71-5801 to 7l-5A72 and
sections 7. 1O- 12- 29. and 32 to 35 of this act shall
be known and may be cited as the Nebraska Health Care
Certificate of Need Act-

Sec, 3- That section 71-58O2, Reisstre Revised
Statrrtes of Nebraska, 1943, be amended to read as
fo I lows :

7l-5402- The Legi.slature hereby declares thatj.t is the purpose of see€ions 7+-58e1 t6 f+-5A72 the
Nebraska HeaIth Care Certificate of Need Act to conserve
the limited health care resources of personnel and
health care facllities in order to provide qualj-ty
heaLth care to aII citizens of the state, to minimi.ze
unnecessary dupli.cation of facilities and services, to
encourage deveLopment of appropriate alternative methods
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of delivering health care, to Promote wherever
appropriate a more competitive health care delivery
system, to encourage the provision of hiqh-quality
health care which is available and accessible to aII
citizens of the state, and to maximize the effectiveness
of expenditures made for health care.

Sec. 4. That secti-on 71-5803, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows:

71-5803. For Pttrposes of seet+ons 71-58€1 to
?*-sgfA the Nebraska HeaIth Care Certificate of Need
Act, unless the context otherwise requires. the
definitions found in sections 71-5804 to 7l-5A24 and
sections 7. lO- and 12 of thi-s act shall be used-

Sec. 5. That section 71-5804, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
fol lows :

71-5404. Ambtrlatory surqical facility shall
mean a facility, not a Part of a hospital, which as its
primary function provides on an orrtDatient basis
suroical orocedures not ordj.narily performed in a
orivate phvsicianrs office to pati.ents who are oenerallv
ambulatorv but shall not include the private offices or
clinics of ohysicians- oodiatrists. or dentists who
enaaoe in the lawful practice of suroerv in strch offices
or clinics. ptovides surqieal treatneht to patien€3 Hot
requirinE hospita++Ea€ioE7 bHt shall not inelude the
offiees of private Phlrsie+aEs 6r deHtis€3 vhether for
individual 6r qr6Hp prae€iee:

Sec.6. That section 71-5805-01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5aO5.01- Capital expenditure minimum shall
mean a base amoulrt of one million two five hundred
thotrsand dollars together wlth any adjrtstments made by
the department pursuant to this section- On October 1
of each year the department shall adjust the base amotrnt
by an amortnt equal to the percentage change in the
Department of Commerce Composite Construction Cost Index
from october 1, 19al 1949, throtlgh the period most
recently reported,

Sec. 7- Domiciliarv facilitv shall have the
irr

sec. 8- That section 71-581O, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
follows:

71-5410. Ilealth care facility shall include
hospitals, psychiatric hospitals, tuberculosi$
hospitals, skilLed nursing facj.Iities, kidney dj'6ease
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treatment centers. including freestanding hemodialysis
unj.ts, intermediate care facilities, ambulatory surgical
facilities, inpatient facilities owned or controlled by
health maintenance organizations, rehabilitation
facilities, hone health aEeneiesT and other comparabl-e
facilities: ; but shall net iaelude aleehelisn or drug
abuse f,ae++ities yhieh de E6t offer nedieal serviees
p:evided under profes3iona+ supervision=

Health care facility shall not incJ.ude
Christian Science Sanatoriums operated or Iisted and
certified by the Eirst church of Christ Scientist,
Boston, Massachusetts, and sha+I Hot ihelHde facilities
operated solely as heatth naintenaHee 6?Eanisati6n
anbulatoiy eare faeilities er as part of the
professj,onal practi.ce of an independent practitioner,
.partnership, or professional corporation as defined in
section 21-2202- home health aoencies, or alcoholism or
druo abuse treatment facilities which do not offer
medi.cal services rrnder professional- suoervision.

Sec- 9- That section 71-5813, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows :

71-5813 - Institutional health services;
ineludinq hone health serviees; shaII mean health
services provided in or through health care facilities
and iHelHdes shall include the entities in or throrrgtr
which such services are provided brrt shall not include
home health services.

Sec. 10. Residential care facilitv shall have
the same meanino as in section 71-2017-01,

Sec. 1l . That section 71-5421 . O1, Reissue
Revised Statrrtes of Nebraska, 1943, be anended to read
as fol-lows:

71-5821. 01 - Annual operating expenditure
mirrimum shall meall a base amount of tve five hundred
fifty thousand dollars together with any adjrrstments
made by the department pursrrar)t to this section. On
October 1 of each year the department shall adjust the
base amount by an amorurt equal to the percentage chaDge
in the Department of Commerce Composite Constnlction
Cost Index from October 1, *94+ 1989, throuqh the period
most recently reported-

Eor purposes of this section and when used in
connection with the term annual operating expenditure
minj.mum, operating expenditure shall mean an expenditure
by or on behalf of a health care facj.lity which, uder
generally accepted accounting principles, is properly
chargeable as a direct cost of operation and
maintenanceT bu€ shall n6t inelHde and is directlv
1500 -4-
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rel-ated to the offerino of the specific new
institutional health service. operatincrexpenditure
shall not incLude (1) the direct cost of operation and
maintenance of existina institutional health services-
except to the extent that the offerinq of the new
institutional health servi.ce increases the
per-unlt-of-service direct cost of oDeration and
maintenance of existino institutional health services
above the per-unit-of-service direct cost of operation
and maintenance that woul-d have been incurred had the
new institutional health service not been offered- or
12.f an allocation of general overhead expenses.

Sec. L2- Review committee shall mean the
certificate of Need Review committee created in section
32 of this act.

sec- 13. That section 77-5424, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-542a- Srrbstantial change in health service
shall mean (1) the offering of a health service which
was not offered on a regular basis in or through a
health care faciLity within the twelve-month period
prior to the time the services would be offered or (2)
the termination of a health service provided in or
through a health care facility- A technological
improvement to a servi.ce already being offered strall not
be considered a substantial ctrange in health service,
but a technological improvement may require a
certificate of need rrnder ttre provisions of suHivision
(2), t5|; or (5). (7)- or (a) of section 71-5430.

sec- L4. That section 7l-5a29, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

7L-5A29- On July *7; +98? or after the
effective date of this act, the existing agreement with
the Secretary of the Department of Health and Htlman
Services to conduct reviews of capital expenditures
rrrrder Publie Eav 92-6eA P.L- 92-603, if ar)y such
agreement exists, shall be modified to be consistent
with the capital expenditrrre minimttm of section
71-5405-Ol except with respect to projects for which
applications have been received prior to JH+1. *7; +98?
such date- All applications submitted under seetions
7+-5ael ts6 71-5872 the Nebraska IIeaIth Care Certificate
of Need Act or under the P-L. 92-603, section 1J.22-
capital expenditure program strall be reviewed under a
single unified review process- Ttre rules, regulations.
application, and process described in seetions 7+-5Ae+
€o 1*-5A?2 the act shall also be used by the department
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to govern and administer the P.L. 92-603, section ll22_
capital expenditure program. The single unified review
process shall result in a decision which shalI
constitute the determination of ttre department for the
P.L. 92-603, section 1122- capital expenditure review
and for the certificate of need review.

Sec- 15. That section 71-5830, Reissue
Revi.sed Statutes of Nebraska, 1943, be amended to read
as follows:

71-5a3O. No person, includj.ng persons acting
for or on behalf of a health care facility, shall engage
in any of the following activities without having first
applied for and received the necessary certifj.cate of
need:

(1) The development- construction,
acquisition, or lease. or other establis of a
health care facility, incLuding purehase ourchasino or
obtaining controlling interest in the stock of a health
care facility by any means. Eor the purposes of this
section, controllj.ng interest shall mean a majority of
the voting rights of the shares of stock entitled to
vote. The proposed lease, acguisition, or purchase of
an existing health care facility shall be subject to
this subdivision unless:

(a) The acquisition of the facility occurs at
a judicial sale pursuant to foreclosure of the facility
for collecti.on of a debt secured by the faciJ-ity or a
lien on the facj.Iity arising by the operation of lawT or
a subsequent sale or lease of the facility by the
secured lender or lienholder uho has purchased the
facility at a judicial sale;

(b) The acquisition of the facility is a
transfer of ownership occurri.ng by reason of the death
of the owner or part otdner thereofT and the transferees
are the otnerts heirs, are persons designated in the
owner's probated uill or trust agreement, or are joint
tenants with the owner on the titte instrumer)t;

(c) The facility to be acqtrired, ).eased, or
ptrrchased has r)ot received federal or state
reimbursement for one year or more prior to the date of
such acquisition, Iease, or purchase; and the transfer
wiII not result in any increased reimbtrrsement for
capital costs by any governmental reimbursement or
health care insurance programi or

(d) The acquisition of the facllity is a
transfer to the spouse or lineal descendants of the
otrner or controlling shareholder or to a corporation,
general partnership, or limited partnership directly or
indirectly controlled by the ounerT or his or her
1502 -6-
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spouseT or ]-ineaL descendants, or any combination of
such individuals; and ttre transfer wlll not result in
any increased reimbursement for capital costs by any
governmental reimbursement or health care insurance
program -

An application for a certificate of need
pursuant to this subdivision (+) 6f €his seetien shall
be denied whenever the approval of such development-
construction, acquisition, or lease- or other
establishment would result in any person, corporation,
partnership, or holding company o!'rning or having
controlling inteEest j-n health care facilities which (i)
accorrnt for twenty percent or more of the total Patient
discharges in the state for aII hospitals rdith an
average length of stay of less than thirty days or (ii)
account for twenty percent or more of the total licensed
beds in the state for all freestanding skilled nursing
and intermediate care facilities;

(2) offering a new institutional heaLth
serwice ethef, th6n a hone hea*th serYiee which wiIl
entail operatlng expenditures for the twelve-month
period immediately following initiation of the new
service in excess of the annual operating expenditure
minimum,-

(3) effe?inq a nev hene heal€h setvieeT
(4) Entering into any obligation for any

capital expenditure in excess of the base amount of
seven hundred fifty thousand dollars. tooether with anv
adiustment made bv the department by or on behalf of a
health care facility which results in a substantial
change to an instituti-onal health service- On October 1
of each vear- the department shall adiust the base
amount bv an amount equal- to the percentace chanoe in
the Department of commerce Composite construction Cost
Index from October 1, 1989. throuoh the period most
recentlv reported;

(5) Eh€elinE inte any obliEa€iea for any
eapital expenditHre by er on behalf (4) Anv chanoe in
the bed capacity of a health care facility whictr
increases or deereases the total number of beds- er
redistributes beds among various categories- converts
anv tvpe of hospital beds which mav be licerlsed oursrrant
to sections 71-2O17 to 71-2O29 to skilled nursino or
ihfarma.li.fa -.r-p ha.lc ^r an
or relocates beds from one physical facility or site to
another if the bed capacity of the facility uill have
changed by more than ten beds or more than ten percent
of total bed capacity, whichever is less, over a
two-year period. Eor purposes of thi
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redistributions- conversions- or relocations of beds for
residential care. domiciliarv care- or swino beds shaII
not be included in the computation of bed capacitv
chanoes. Swino beds shall mean beds which may be used
for acute or lono-term care in a facj.litv (a) Iocated in
an area vrhich is not desionated as urban bv the United
States Bureau of Census and (b) with up to one hundred
beds - exclrtdinq beds for newborns and
intensive-care-type inpatient Lrnj.ts:

(5) Any chanoe bv a residential- care facility
that converts residential care beds to skilled nursi.no
beds or intermediate care beds or anv combination of
such beds:

(6) Anv chanoe bv a domiciliarv facility that
converts domi-ciliarv beds to skilled nursino beds or
intermediate care beds or anv combination of such beds;

(5) (7) Any capital- expenditure or obligation
incurred by or on behalf of a health care facility i.n
excess of the capital expenditure minimtrm made:

( a) In preparation for the offering or
developing of a new institutional health service, in
preparation for initiating a substantial change in an
existing health service, or in any arrangement or
commitment made for financing the offering or
development of such new or strbstantially changed health
service. Expenditures in preparation for the offering
of a new institutional health service shalI i.nclude
expenditures for architectttral designs, platrs, working
drawings, and speci.ficationsT but shaLl not include
expenditures for preliminary plans, studies, and surveys
or site acgtrisition;

(b) Eor the purchase, acquisition, or Iease of
cLinical - diaqnostic. treatment- or theraperrtic
equipment; or

(c) For the acquisitj.on of a capital asset
other than a health care facility as described in
subdivision (1) of this section- Eor the purpose of
this subdi.vi.si-on- a capital asset shall mean any
property whj.ch lrill be depreciated for a period
exceeding twelve months trsing generally accepted
accotrnting procedures; or

(7) (8) Any capital expendittrre by a health
care facility over the capital expenditure mi.nimum not
covered by subdivisions (1) to (5) throuah (7) of this
section.

Sec.16. That section 71-5830.OL, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5830.01. Notwithstanding any other
l5o4 -8-
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provisions of this aet the Nebraska Health Care
Certificate of Need Act, a certificate of need shall not
be reguired fori

(1) The €he acquisition of clinical equipment
to be used solely for researchT or the obligation of a
capitaL expenditure to be made solely for researchT if
the person proposing such activity notifies the
department in writing of the use to be made of such
equipmentT servieeT or capital expenditure prior to such
acti"vity- A certificate of need shalI be required if
such notice is not given; or lf the department fj.nds
within sixty days of receipt of such notice that the
equipmentT servieeT or expenditure wi.ll not be solely
for research- Eor purposes of this section, the term
solely for research shalI mean that the activity does
not t1) lL4L affect charges for the provision of medical
and other patient care services other than the services
which are included in the research, (2) (b)
substantially change the bed capacity of a health care
facility, or t3) .lLqL substantially change the medj.cal or
other patient care services of a faciLity vrhich were
offered before the acquisition. offering, or obligation.
The term solely for research ineludes shalI include
patient care provided on an occasional and irregular
basis and not as part of a research program::

(2) The closino of a hospi.tal:
(3) A chanoe in classification of a facili.tv

from intermedi.ate care to skilled nttrsino care or from
ski-IIed nrrrsino care to intermedi"ate care;

(4) The acqui.sition of comprtter equipment or
software for rrse other than diacnostic or therapeutic
r)tlrpoSeS; Or

( 5) The sale of a health maintenance
orqanizati.on.

Sec. 17. That section 71-5a31, Reissrte
Revised Statutes of Nebraska, 1943, be amended to read
as follows:' 71-5831. Seetiens 7l-58e1 to ?l-5e72 The
Nebraska Health Care Certificate of Need Act shall not
appLy to health mair)tenance organization ambulatory care
facilities or to the offi.ces operated solely as part of
the private med.ical practice of an independent
practitioner, partnership, or professional corporation
except for acquisitions of cIinj.caI equi.pment which eost
costs more than four hundred theusaad nine hundred
thousand dolLars, if purchased, and which are is to be
used to provide servlces to inpatients of a hospital on
more than a temporary basis in the event of a natural
disaster, major accident, or equipment faj-Iure. No
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person shalI engage in the purchase, acquisition, or
lease of clinical equj.pment in excess of a base amount
of nine hundred thousand feur hundred thousand doLlars
as adjusted under this section, if purchased. and which
would be located in the State of Nebraska, vrithout
having first applied for and received the necessary
certlficate of need. Notwithstanding any exemption
provided by this section, no person shall acquj.re any
clinical equipment which costs more than feur hundred
theusand a base amount of nine hundred thousand dollars
as adiusted under this section, if purchased, without
having first provided thirty daysr written notice to the
department. The notice shalI descrj.be the equlpment,
state its cost and proposed location, and state whether
the equipment wiII be used to provide services to
hospital inpatients on more than an occasional and
i.rregular basis. Failure to provide such notice shall
require such person to apply for and receive a
certificate of need. On October 1 of each year. the
department shall adiust the base amount bv ari amount
equal to the percentaqe chanoe in the Department of
Commerce Composj.te Construction Cost Index from October
1- 1989. throuoh the period most recently reported-

Sec. 14. That section 7l-5A32, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as f oll-ows:

7L-5432. No person shal-I divide a project to
avoid the requj.rements of seetiens 7+-sAe+ to 7+-5A7?
the Nebraska Heal-th Care Certificate of Need Act-

Sec. 19. That section 71-5833, Rei.ssue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5433. when any person acquires, under a
Iease or comparable arrangement or through donation, (1)
any healttr care facility or part thereof, (2) equipment
for a facility, or (3) clinical equipment which would
lrave been subject to seetion3 7+-5Ag+ €o ?+-5572 the
Nebraska Health Care Certificate of Need Act had it been
purchased, such acquisition shaII be subject to see€+ehs
71-5gel €e 71-5872 the act.

Sec. 20. That section 7l-5a34, Reissue
Revised Statutes of Nebraska, L943. be amended to read
as foLlows:

71-5434. The department shalt waive the
procedures of the formal revieu requirements prescribed
in see€ions 71-sge+ €e 7+-5872 the Nebraska Health Care
Certificate of Need Act and substitute a nonsubstantive
review for projects meeting the condj.tions identified in
section 71-5835. AII requests for such nonsubstantive
1506 - 10-
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revi.et, status by the applicant shall be made in writing
to the department. The department shall make a
determination within fifteen days after receipt of the
written request for nonsubstantive review status. The
department shall adopt an abbreviated form for
submitting a request for nonsubstantive revie$, status.
Procedures to be fol-Iowed for nonsubstantive revi'et,
shaII be established by the department. The revieH
eenFi€€ee department shall i.ssue or decline to issue a
certificate of need on all Projects assigned
nonsubstantive review status within fifteen days of this
determinatj.on. A determination by the eertifieate of
Need Reviev eennittee dePartment on nonsubstantj-ve
review status or on issuance of a certificate of need as
provided in this section shall be considered a final
decision for purposes of se€tioES 71-585€ and 71-5859
apoeal. If a project j.s denied nonsubstantive review
status or i.s denied a certificate of need following a
nonsubstantive review, the applicant may reques€ a
publie heariRq fof, purtrtoses of reeeagiderat+on ef the
deeisionT appeal the decision; or apply under the
procedures of the formal review requj.rements= 6f
seetions 7l-54e1 to 7+-587??

sec. 21. That section 71-5835, Rej.ssue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5835. A project which is determined to be
srrbject to review shall be assigned notrstrbstantive
rewiew statrrs if it is for:

(L) Capital expenditttre projects necessary to
achieve or maintain compliance with federal, state, or
other appropriate bodyrs Iicensing, certification,
accreditation, or safety requirements by (a) eliminating
or preventing imminent safety hazards as defined by
federal, state, or local fj.re, building, or life-safety
codes- r (b) complying wj.th licensure standards- 7 or
(c) comp)-yi.ng with accreditation or certification
standards which must be met to receive reimbursement
trnder Title XVIII of the Social Security Act or payments
under the state plan for medical assistance approved
under Title XIX of the SociaI Security Act. Such
projects shalt be approved to the extent that the
applicant proves they are essentiaL to eliminate or
prevent safety hazards or to comply with licensure,
certification, or accreditati.on standards unless the
depaltment proves that the health care facility or
service for which the capital expenditure is proposed to
be made is not needed, or the obligation of the capital
expenditure is not consistent with the state health
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plan- Findings of the appropriate federal, state, or
local fire, building, or Iife-safety codes enforcement
agency as to whether the proposed project is needed to
remedy safety code, Licensure, certification. or
accreditation standards vi.olations shalI be presumptive
evidence of such need. Those portions of a proposed
project which are not required by such safety hazar-ds or
standards are shall be subject to the formal review
requirementsi 6f seet+ons 71-5891 €o 71-5873;

(2) Replacement of equipment wj.th equipment of
similar capability if the equipment is incl-uded in the
facilityts annual capitat expenditure budget or plan;
and if the applicant demonstrates that there is now md
will continue to be a need in the health service area
for the equi.pment being replaced;

(3) A ?edHe€ioa ln bed eapaeity er tefrination
Termination of a single service which does not involve
the elosiag er relocation of a heal-th care facility; er

(4) Expenditures for energy conservation
proposals associated wi.th applicati.ons for federal or
state energy conservation grantsi

(5) Capital expenditrrre proiects necessitated
bv natural disaster or emeroencv:

(6) Reolacement of maior medical equipment if
use of ttre replaced equiDment is discontinued; or

(71 Replacement of heatino or air conditioninq
eerriDment -

Sec. 22- That secti-on 71-5836, Reissue
Revised StaEutes of Nebraska, 1943, be amended to read
as follous:

71-5436. the department, after consulting
with appropriate governmental agencies and affected
persons, shall by rule and regulati-on:

(1) Prescribe the form to be used in applying
for certificates of need and for applying for renewal,
modifi.cation, or amendment of such certificates- The
department may not require information rrnder this
section yhich is not prescribed and published as being
required information, nor shall the department require
an applicant to strpply data or information as to other
health care facilities,-

(21 Prescribe the j.nformatlon and data an
application must contsain for the application to be
considered complete for the purposes of reviewi

( 3 ) Prescribe the form and procedure for
notification of intent to fiLe an application subject to
review under seetions 71-58e1 to 71-587? the Nebraska
Health Care Certificate of Need Act. The notification
shall contain (a) the nme and address of the sponsor,
1508 -t2-
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(b) the anticipated date for filing the application, (c)
the location and estimated costs of the project, (d) the
source of funds, (e) the number of new beds, if
applicable, (f) a concise, narrative description of the
project showing the type and descrj.ption of the proposed
construction, major equipment, or proposed health
services, and (g) the certification and teJ-ephone number
of a responsible officer,'

(4) Describe and clarify the rules and
procedures to be followed in the review of an
applicati.on- Such rules and procedures shall be .issued
wi-th each application formi and

(5) Establish criteria for determining when it
shall not be feasible to complete the review of an
applicati.on for a certificate of need vi€hin niHety
daysT as provided under section 71-5838. lf the
department deterrines that these criteria have been met
for a particular project, the review shall be extended
for a period not to exceed sixty days with the consent
of the applicant. Affeetsed parties 3ha++ be netif+ed
The del)artment shall .disseminate notice of any
extensions to the deliberati-on of a certificate of need
application throuoh publi.c channels and to the
aoolicant- to health care faci.Iities providino similar
services in the area affected bv the application. and to
anv person Hho has reguested srrch notice.

Sec.23. That section 71-5836-O1, Reissue
Revised Statutes of Nebraska, L943, be amended to read
as follows:

71-5836.01. The procedure for notification of
intent to fi le an appl-ication shaII include the
fol lowing requi rements:

(+) F6r applieatiens Yhieh vilI entail a
eapi€a+ expenditure in exeess of f*fteen tine6 €he
eapi€al expendi€ure nininun; exeePt putehases and i[eases
of exis€iHq heal€h eare faeilitiesT a notifieatioR ef
ih€eh€ to file an app+iea€iea shall be sHbFi€ted to €he
departnent a€ least 6ne hundred eiqh€!. days befere €he
app+iea€ion is €iled= gp6H a shoviHq of geod eaHseT the
depar€neht shall reduee the €ihe peried for subnittinq
this netifiea€ion;

tal- (1) Eor projects which are "eqHired to
reFed!, an enelqeney sitEatioh and vhieh qualify for
nonsubstantive review under subdivision (1) of section
71-5435. a notification of intent shaII not be requi.red
prior to filing an application;

{3} For projeets subiee€ €c eonbined review
under sxbsee€ion t5) of seetiea 71-5a38 or l2l--&---.9-rde!
to permit comparative review of other projects, the
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department shall waive the notice of intent requirement
when a notj.fication of j.ntent to file an application has
already been received for a competing proposal upon the
written request of an apoli.cant that such indlvidualts
application be subiect to comparative review. Such
written reguest shall be filed with the department
within fifteen davs of the prrblication of the orioinal
notice of intent; and

(4) (3) Eor projects not covered by
suHivisions f +) to (3) subdivj.sion (1) of this section,
a notification of intent to file an application shall be
submitted at least thirty days before the application is
fi led;

(4) Wj-thin five uorkincr davs of the receiot of
anv notice of intent, the department shaII publish
notice of the notice of intent throuoh public channels
and shall notifv heaLth care facilities providincr
similar servj.ces in the area affected bv the proposal
and anv person who has reotrested such notice: and

(5) Within ten davs after fili.no a notice of
i.ntent- the department shall provide to the applicant
aIl criteria the department will applv to the
apolication. No additional criteria shall be applicable
or shall be considered in evidence bv the deoartment in
the approval or disapproval of the applicatj.on-

Sec. 24. That section 71-5A37, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follovs:

7l-5A37- (1) An application for a certificate
of need shall be filed with the department. AtI
applications for a certificate of need shall be
accompanied by a nonrefundable fee 6f fi\,e huttdfed
dollars' as follows:

(a) For an application or proiect which i.s
oranted nonsubstantive review statrrs - three hrrndred
doI Iars :

(b) For an amendment to an application
determined to be complete bv the department- three
hundred dollars;

(c) For any other aoolication involvino a
capital expenditul'e of two milllon dollars or more or an
annual operatinq expenditure of sever) hrrndred thotrsand
dollars or more- five hundred dollars plus five hrrndred
dollars for each full- or parti.al one-million-dollar
increment of capi.tal expenditures or
three-hundred-fifty-thousand-doIIar increment of annual
oDeratino expenditures. The maximum fee shall be two
thousand five ttundred dollars: and

(d) For any other appl.icatj.on. five hundred
1510 - 14-
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doIIars.
(2) Such fee shall be deposited iE remitted to

the state Treasurer for credit to the Department of
Heal-th Cash Eund. The fee shall be used to Partially
defray the expenses of the Department of Health incurred
in the administration of the Nebraska Eealth care
certifi.cate of Need Act.

Sec. 25- Ttrat section 71-5434, Reissue
Revj.sed Statutes of Nebraska, L943, be mended to read
as f ol lolds :

71-5a34. (1) wi.thin five uorkinq davs of the
receipt of anv aDplication- the department shalI
disseminate notice of thd beoinnina of review throuoh
public channels and send uritten notice to health care
facilities orovidino similar services in the area
affected bv the proposal and anv person who has
requested such notice. The notice shall stro!, that an
application has been received- describe the proposal-
and state the date bv which a person mav request a
public meetino pursuant to section 7l-584O and ttre date
bv which a person may submit uritten comments about the
application to the department-

Lzl lhe department shall trave fifteen days
from the date the application is received to determine
if the application is complete for the purposes of
reviewT as provided under subdivision (2t of section
71-5836- T'tre department nay find that an aPPlication is
incomplete rrhen a question on the application form has
not been ansvered in whole or in partT .S-E has been
answered in a manner that does not fairly meet the
question addressedT or the application does not include
attachments of supporting docments necessary to
complete the ansHer. If the departmeirt detemines that
an application is incomplete, it shall notify the
applicant within fifteen days from the date the
application j.s received, stating the reasons for its
determination of incompleteness, uith reference to the
particular questions for which a deficiency is noted.

(2) (31 If the application is comPlete for the
purposes of review as it rJas submitted, the ee?€ifieate
of Need Reviev e6m+ttee department shaLl make its final
decision pHrsuant te seetion 7l-5445 vithin nine€y sixtv
days of the date the application vas received-

(3) (4) If the application is incomplete for
the purposes of review, the reyicy eomittee department
shall make a final decision ltursumt to seetien 7t-5445
within ninety sixtv days of the date ttre application was
received, not counting the days uhich elapse between the
date the department notj.fies the applicant that the
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application is incomplete and the date the department
receives the additional information which completes the
application for the purposes of review-

(5) The deoartment shaII disseminate notice of
i.ts decision throuoh oublic channels and to the
applicant- anv person who has submitted comments.
testimonv- or exhibits to the department about the
aoplicati.on- and anv person who has reouested such
notice- (4) The depa"tEent shall issue a yritten
reeo[nenda€ion t6 the "eviev eonEi€tee vithin sixty days
after applieation is eonple€e for purpeses ef reviev=
lFhe applieant shall reeeive a eopy of the yri€ten
?eeorrenda €ion=

t5) Notyithstandihq other previsieas ef this
seetionT the departneBt shalI preseribe a separa€e
sehedule fer subnigsien of applieations lrer€aininE to
sini+ar t.!,pes of ser\,iees; faeili€ies7 or equipnen€
affeet+nE the sane hea+€h seryiee area er subarea to be
eonsidered ia re+a€ion €o eaeh other: 6ueh
eonside"a€ion of app+ieatieas by the departnent sha++ be
knevn as a eonbined reviey: lfhe sehedule sha++ insure
that aH olrpertunity shall exis€ at +eas€ s+x ti[es eaeli
year fo" any type of proieet subjeet te eonbiaed rev+ey
t6 be subnitted for reviev:

App+iea€+oHs sHbjeet to eonb+ned reviev
reeeived af€el a eonbined reviev has beEua sha++ be
eonsidered reeeived oh the da€e €he nex€ eoEbihed rey+ev
is seheduled te begia= App+ieations involvinq addition
of 3erviees in EeHera+ nediea*-surqiealT psyehiatrieT
ebs€e€rie7 pediatrie; internedia€e ealeT of ski++ed
aursiag eare sha++ be eorbined- A separate appliea€ioa
3ha++ be required fer eaeh prepesal subjeet to eonbined
reviev: Proiee€s vhieh qHalify fer Eonsubstantive
reyiev under seetien 7+-5S357 purehasesT leases;
nerEersT or eohsolida€ioFs 6f heal€h eare faeilities;
deilodstration proEraisT and bio[ediea] researe]t projeets
shall not be subjeet te eenbiBed reviey= Prejee€s nots
speeified 6s subieet te eenbined
sHbieet to eoFbihed rev+eH?

lfhe departnent sha}l netif!, a+l hea+€h eafe
faei+i€ies in vritinE a€ +east ene hundred tyen€y dalrs
before a eoilbined reviey vi+I beEiHT speeifying the date
the rey+ey vill beqin; and the ea€eEory ef pteieets
vhieh Hil+ be revieyed= If7 af€er a eorbihed reyiev hag
bequnT the depar€neBt detern+Res that the appliea€ion i3
ineonplete aHC requires the appliean€ €o sHbF+t
additioaat infarna€ion7 €he depaltneE€ sh6++ Eive the
app:lieaHt hot nore than fif€eeH days €e subni€ the
infornationT and upon feques€ of the app+iearr€7 the
7512 - 16-
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departren€ shall extend its reviey period not rore thaH
fif€eea days= This exteasien shall apply €o ail other
appl*ea€ielrs yhieh have been eoilbiaed vith the
applieatioas fcr vhieh additiona* iafernation i3
requiredT exeept that any eonbineC reviev [ay en]!, be
delayed by 6ne fifteen-day ex€ension of tire=

Sec. 26. I'trat section 7L-5A4O, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as foLlows:

71-5a4O- The Upon written rsuest of anv
affected person. the department shall, or the deoartment
of its ovn volition mav. during the course of its
review, Irrovide af, oplto?€unity fo" hold a public meeting
at which interes€ed persons any person may introduce
testimony and exhibits vithia fer€y-five days af€er the
app+iea€ion is eorplete for purposes ef reviev in
connection with an application or a competlno
application- The request or deoartment decision to hold
a public meetinq shalI be made within fifteen davs after
the departmentrs dissemination of notice pursyant to
subsection (1) of secti.on 7t-5838. Such meetino shall
be held no Later than thirtsy davs after the request or
department decision to trold a public meetino and tlpon
five davsr notice. not includino days the application is
deemed to be incomolete-

Sec. 27 . That section 7l-5a46, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5a46- The €er€ifieate of Need Rev+eY
eerni€€ee sha*Iz exeept as provided in see€iea 1*-5947;
department shall make a fina+ decision in writino to (1)
issue a certificate of need with or wittrout any
specified modifications or (2) reject the aPPlication-
The department vithia €hirty days af€er reee+v+Rq the
reeenneada€iong of €he departnent; o? vithin the tine
period provided under geetions 7l-5935 and 7I-5838= The
reviey eoEnittee shalI not make its final decision
strbject to any condition not directly related to
criteria adopted and promulgated turder secti.ons 71-5852
to 71.-5855, and any condition or modification shalI bear
a direct and rational relationship to the project under
review.

Sec- 2a- That section 71-5444, Reissue
Revised Statutes of Nebraska, L943, be amended to read
as foLlows:

71-544a. The eertsifiea€e o$ Need Reviev
eonnittee shallT Hithin five days after deoartment
shall- when it a1>proves or rejects an aPplication- under
seetion 7+-583e7 provide in uriting to the applj.cantT
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and, upon request, to affected personsT the decision and
the findings and conclusions on which i.t based the
decision- incl,uding the criteria adopted and promuloated
under listed ilr sections 71-5852 to 71-5855 used by the
rey+err eonrittee department in making such a decision.

Sec- 29- That section 7l-5A67, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

7+-5e67: The application for a certificate of
need shalI specify a timetable for making the service or
equipment available. A new, modified, or amended
certj.ficate of need is shall be valid for a perj-od of
one year from the date of issuance and shall be renewed
at the expiration of such period for one or more times
for periods of up to one year, untit the servj-ce or
equipment is made availabl-e, if the trolder of the
certifj"cate establishes that the holder is meeting the
timetable or making a good faith effort to meet it- The
department may establish adopt and promuloate rules and
regulations to assure timely completion of the project
and to prescrj-be the form, content, and procedure for
renewal applications. The department shall gi.ve wri-tten
notice to an applicant for a renewal certificate of its
decision within thirty days of receipt of an application
submitted j.n accordance with the departnentls rules and
regulations. Such decision shall be considered a fj.nal
decision of the department for purposes of seetsions
7+-545e to 71-5859 appeal. If the decision is not
appealed. it shall be final as of the date issued.

Sec. 30. That section 71-5851, Rei ssue
Revised Statutes of Nebraska, 1943, be amended to read
as foI]-ows:

71-5451. The department shall, by rules and
regulations, adopt, promulgate, and utilj-ze, as
appropriate, specific criteria for conducting reviews
under seetions 71-5ael to 71-5472 the Nebraska Health
Care Certifj.cate of Need Act, including the criteria
provided under sections 7l-5852 to 71-5855. Approval or
disapproval of an application shall be based on
appropriate and significant criteria-

Sec. 31. That section 7L-5459, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5459. Ttle department shall adopt and
promulgate rules and regulations establishing procedures
by which any affected person may appeal a final decision
by the department. lfhe departnent ray appeal a deeision
nade by the revier eenrittee: The procedures shall
include an opportunitv for appeal to the review
1514 -18-



LB 429 LB 429

committee and shaLL comply with the Administrative
Procedure Act, except that the appeal shall be filed
within fj.fteen davs of the date the department issues
the decision and provides the written findinos and
conclusions on which the decision is based. and sha*l
inelude an opportuai€y f6r appeal to an aPpe+la€e board
as deser+beC ia seetioas 71-5859 to 71-5855;

Sec. 32- That section 7l-5A42, Revised
statutes supplement, 1984, be amended to read as
foI lows:

71-5842: There is hereby created a
Certifj.cate of Need Review Committee consj.sting of seven
members to be appointed by the Governor- Two members
shall be appointed by the Governor from each
congressional district, and one member shall be
appointed at large by the Governor. At least four
members of the review committee shall not be providers
of heatth care. Eor the purpose of this section,
provider of health care stralL be defined according to
section 1531 of P.L. 93-641, 42 U.S.C. 3OOn (3), as
amended by P-L. 96-79. one member appointed by the
Governor may be a physician licensed to practice
medicine and surgery pursuant to sections 7l-l,IO2 to
7L-]- ,lO7, one member sha++ Eay be chj.ef executive of a
hospi.tal Iicensed in Nebraska under sections 7!-2017 to
7l-2O29, and one member may be a nursing home
administrator licensed in Nebraska under sections
7L-2O4L.o1 to 7L-2045.LO.

Sec. 33- That section 7L'5A43, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as fol lo\rs:

7l-5843: llembers of the eert+fieate ef Need
Reviev gomittee revieu committee shall serve for terms
of three years: 7 exeept thatT of the nenbers firs€
appeixteCT tvo shal+ se?ye for a tern ef one yearT tvo
fer a tern of tve yearsT and three for a te"n of €hree
years: As the terms of the initial apPointees expj.re,
succeeding appointnents shall be made in the same manner
as the original appointments are made- and succeeding
appointees shall have the same qualifications as their
predecessors. An i.ndividual appointed to fiII a
vacancy, occurring other than by the exPlration of a
term of office, shall be appointed for the unexpired
term of the member such individual succeeds. No
individual may serve more than tvo consecutive terms.

A member of the revieu committee shall not
participate in an appeal which would involve a conflict
of interest.

Sec. 34. That section 71-5845, Reissue
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Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5845r Members of the ee?t+fiea€e of Need
Reyiev eoillr+t€ee review committee shall receive a per
diem of seventv-five dollars for each dav actuallv and
necessarilv enaaoed in the performance of their duties
and shall be reimbursed for thej.r actual and necessary
expenses as provided i-n sections 8L-1174 to a1-1L77:
for s€ate enployees=

Sec. 35. That section 7l-5A44, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as foll-ows:

71-5444= The ee"tifieate of Need Revieygoni+ttee revieu committee shall:
( 1) llake the deeisioa Hear appeals from

decisions of the department with respect to eaeh
appliea€ioa fer a ee?tifieate apolications for
certificates of need: aeeep€ed by the departneH€?

l2l Determine and adopt such policies as are
arrthorized by law and are deemed necessary to efficient
discharge of its duties;

(3) Advise and counsel with the department
concerning the provisions of the Nebraska Health Care
Certi.ficate of Need ActT and the policies and procedures
adopted and oromuloated by the department pursuant to
such act; aHd

(4) HoJ-d meetings pursuant to sections 84-1408
to 84-1414 at least once each month; if an app++ea€i6n
appeal is ready for consideration and more frequently,
if necessary, to enable the review committee to
expedientl-y discharge its duties. Meeting dates shall
be set upon adjournment or by call of the chairperson
upon five days' notice to the other members. Five
members shall constitute a ouonrm. Such meeti.ng shall
be conducted in accordance $rith the Administrative
Procedure Act; and = Eaeh nenber 6f the reviev
eennittee shall reeeive a per dien of sevent!.-five
dollass f6r eaeh day aetnally and neeessari*y enqaged in
the pe"fornahee 6f his or her dnties as a nember ef sueh
eenni ttee=

(5) Elect a chairperson to preside at the
appeal hearinc. The chairperson or srrch other member of
the review committee as mav be desionated bv the
chairperson shall have authoritv to conduct prel-iminarv
conferences- rule on prehearinq motions- and decide on
anv other preliminarv matter-

Sec. 36. That section 71-5865, Reissue
Revi.sed Statutes of Nebraska, 1943, be amended to read
as follows:
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71-5a65. In an appeal of a decision to deny a
certificate of need, ttre person requesting the appeal
shall bear the burden of proving that the Project meets
the applicable criteria specified in the rlritten
findlngs of the reyiey eomittee department under
secti.on 71-544a. In an appeal of a decision to grant a
certificate of need, the person appealing that decision
shall bear the burden of proof that the application does
not meet the appli.cable criteria- The appeals shall be
de novo and conducted in a mmer prescribed by the
appeals board review comittee pursuant to law which
shall include a requirement that any interested person
wishing to present oral or uritten evidence to the boarC
reviev, committee shall so notify the board review
committee wj-thin a reasonable time before the hearj-ng
and that no such person, excePt upon a showing of good
cause, wiII be permitted to testify absent such notj.ce.
The appeals b6ard revi.ew committee may Provide for a
preliminary conference between such interested persons
for the purposes of listing and agreeing on admission of
documents, simplification of the issues, identifj-cation
of witnesses and the scope of testimony, and limitation
of heari.ng time- The board revier., comittee may further
provide that documents not listed at the preliminary
conference will not be received into evidence by the
appeals board; review comi.ttee except upon a strowing of
good cause.

Statutes
fol Iows :

That section 71-5466, Revised
l9Aa, be amended to read as

71-5a66. Ttre findiaEs ef €he decision on
appeal shall be based upon the applicable criteria for
review of an application for a certificate of need
established pursuant to sections 7L-5A52 to 71-5455.
The appeals beard review committee shall not make its
decision sub.iect to any condition not directlv related
to such criteria. and anv condition or modifi.cation
shall bear a direct and rational relationship to the
proiect rrnder review. The reviev committee shalI issue
a fina] wEitten decision affirming or reversing the
determination of the €ertifiea€e of Need RevieH
gomnits€ee department within fortY-five days after the
heariHq date the hearino vas rsuested unless the
apollcant consents to an extension of time. The
findings, conclusions, and €he decisions resulting from
the hearing shallT to the exteBt the detelrinations ef
the revieH eontittee are reversed er nodifiedT
constitute the determinations of the department, except
that the revieH eomitteeT the department, the

Sec. 37 -
Supplement
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appllcant. or any affected person who has intervened. nay
appeal the deeisioaT aad the appea+ sha++ be in
aeeordaaee vith the Adninistrative Proeedure Aet i,n the
matter before the reviev, committee may seek iudicial
review as provided in sections 84-917 to 84-919.

Sec. 34. that section 71-5868, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5868. The department may, in accordance
with the Iaws of the state governing injunctions and
other process, maj.ntain an action in the name of the
state against any person undertaking a capital
expenditure or instituting a ne$, institutional health
service without first havinq a valid certificate of need
therefor or against any person otherwise in violation of
seet+ons 7+-sAe+ to ?l-5972 the Nebraska Health Care
Certificate of Need Act.

Sec. 39 - That section 7l-5A7O, Reissue
Revised Statutes of Nebraska, 7943, be amended to read
as follows:

7l-5A7O. Any person who violates seetions
71-sAel td 71-5872 the Nebraska Health Care Certificate
of Need Act by developing or offering any nev,
instj-tutional health service wj-thout first obtaining a
certificate of need as reguired by seetieHs 7l-5Ae+ to
7*-5e72 the act shall be guilty of a Class IV
misdemeanor. Each day of violation eenstitutes shall
constitute a separate offense. The magnitude of the
vi.olation shalI be the primary consideration in
establishing the amount of the fine.

Sec - 40. That section 7L-5A72, Rei.ssue
Revised Statutes of Nebraska, 1943, be arended to read
as follows:

7l-5A72. see€ions 7+-58e+ to 7l-5872 The
Nebraska HeaIth Care Certificate of Need Act shall
become operative on September 7, 1979. Any complete
appl-ication received prior to September 1, 1979, wi.II
not be subject to the prov*sions of seetioBs 7l-5ae* to
71-5872 act.

Sec. 41 - That section a1-651, Revised
Statutes Supplement, 1944, be amer)ded to read as
foI lows:

81-651. (1) The Department of Health may
provide visiting commrrnj-ty nursinq services or tlome
health services to persons living in the state and may
charge fees for such servi.ces. The department stral} not
be exempt from lj-censure under subsection (19) of
section 7l-2ol7.Ol= er the Nebraska Health eare
€ertifieate of Need Aet:
L518
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(2) The department may organize, li.cense, and
operate home health agencies to assist in providing
services under subsection (L) of this section.

(3) The department (a) may employ necessary
personnel, including, but not limited to, licensed
nurses, physical therapists, physical therapy
assi.stants, audiologists, speech-Ianguage pathologists,
communicati.on assistants, occupational therapists.
occupational therapy assistants, home health aides,
homemakers, respi-ratory care practitioners,
nutritionists, social workers, and supervisory
personnel, and may purchase equipment and materials
necessary to maintain an effective program or (b) may
contract wlth individuals or licensed agencies to obtain
such servj.ces or to assist in providing services under
subsection (f) of this section.

(4) The department may contract with any
public, private, for-profit, or nonprofit agency or
indi.vidual to provide home health services through any
licensed home healttr agency created under subsection (2)
of this section.

Sec. 42. That section A4-L4O9, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

a4-14O9. As used iE For ourpose of sections
?9-327i a4-14O8 to A4-1414, and 95-1e4; unless the
context otherwise requires:

( I ) Public body shall mean ( a) governing
bodies of all political suMivisions of the State of
Nebraska, (b) governing bodies of aII agencies, now or
hereafter created by Constitution, statute, or otherwise
pursuant to law, of the executive department of the
state of Nebraska, (c) aII independent boards.
commissions, bureaus, committees, cotrncils, subunits,
€ertifieate of Need appeal pane+o7 or any other bodies,
now or hereafter created by Constittltion, statute, or
otherwise pursrtant to law, (d) the Certificate of Need
Review Committee. (e) aII study or advisory committees
of the executive department of the State of Nebraska
whether having continuing existence or appointed as
special committees with limited existence, and (e) (f)
advisory committees of the bodies referred to in
subdivisions (a), (b), and (c) of this subdi.vision.
Sections ?9-321:; a4-14O4 to 84-1414; and 85-*9ll shaII
not apply to subcommittees of such bodies unless such
subcommittees are holding hearings, making policy, or
taking formal action on behalf of thej.r parent body nor
shall such sections apply to judicial proceedings;
unless a court or other judicial body is exercising
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rulemaking authority, deliberatlng, or deciding upon the
issuance of administrative orders; and

(21 teeting shall mean all regular, special,
or ca1led meetings, formal or informal, of any public
body for the purposes of briefing, discussion of publ-ic
business, formation of tentative policy, or the taking
of any action of the public body.

Sec. 43. That original sections 71-5801 to
71-5404, 71-5405.01, 71-5al.O, 71-5813, 71-5421.01,
7L-5424 to 7l-5432, 71-5433, 77-5434 to 71-5836.O1,
7t-5437, 71-5838, 71-5840, 7L-5443, 71-5444, 7t-5445,
71-5446, 71-5448, 71-5451, 71-5859, 71-5465, 7t-5467,
71-5468, 7l-547O, 7l-5472, and 84-1409, Reissue Revised
Statutes of Nebraska, L943, and sections 7L-L637 ,
7l-5442, 71-5866, and a1-651, Revised Statutes
Supplement, 1988, and also sections 7l-5432.02,
71-5444.01, 7L-5447, 71-5850, 71-5858, and 71-5460 to
7l-5A64, Reissue Revised Statutes of Nebraska, 1943, are
repeaLed.
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